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MEMORANDUM  OF  AGREEMENT  ON  THE  TRANSFER  OF  PRISONERS 
OF  WAR/CIVILIAN  INTERNEES 


Whereas,  the  United  States  of  America  (USA)  and  the  Republic  of  Korea  (ROK) 
are  signatories  to  the  1949  Geneva  Conventions  for  the  protection  of  war 
victims;  L1]  and 

Whereas,  Article  12  of  the  Convention  Relative  to  the  Treatment  of 
Prisoners  of  War  and  Article  45  of  the  Convention  Relative  to  the 
Protection  of  Civilian  Persons  in  Time  of  War  indicate  that  prisoners  of 
war  and  civilian  internees  may  be  transferred  among  parties  to  those 
conventions;  and 

Whereas,  the  USA  and  the  ROK  have  declared  their  common  determination  to 

defend  themselves  against  external  armed  attack  in  accordance  with  the 

[2] 
provisions  of  the  Mutual  Defense  Treaty  of  1  October  1953;  ^end  considering 

that,  should  hostilities  recur  in  Korea,  mutual  defense  would  be  assisted 

by  transferring  enemy  prisoners  of  war  and  civilian  Internees  (EPW/CI) 

captured  by  the  armed  forces  of  the  USA  to  the  armed  forces  of  the  ROK; 

Therefore,  the  military  authorities  of  the  USA  and  the  ROK  shall  observe 
the  following  agreement  regarding  enemy  prisoners  of  war  and  civilian 
internees  captured  by  the  US  armed  forces: 

1.  The  armed  forces  of  both  parties  undertake  to  treat  all  enemy  prisoners 
of  war  and  civilian  internees  in  accordance  with  the  provisions  of  the 
Geneva  Conventions  of  1949. 


irTIAS  3362,  3363,  3364,  3365;  6  UST  3114,  3217,  3316,  3516. 
2TIAS  3097;  5  UST  2368. 
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2.  The  armed  forces  of  the  ROK  will  accept  and  will  be  responsible  for 
maintaining  and  safeguarding  EPW/CI  whose  custody  has  been  transferred  to 
them  by  the  armed  forces  of  the  USA. 

3.  The  armed  forces  of  the  USA  will  process  and  classify  EPW/CI  prior  to 
transfer.  EPW/CI  will  not  be  reclassified  by  the  ROK  armed  forces  without 
the  consent  of  US  Armed  Forces.  However,  the  armed  forces  of  the  USA  will 
give  serious  consideration  to  properly  justified  requests  for 
reclassification. 

4.  Accurate  accountability  for  all  personnel  turned  over  to  the  armed 
forces  of  the  ROK  shall  be  the  separate  responsibility  of  both  the  USA  and 
the  ROK.  The  ROK  will  notify  the  US  side  of  any  change  in  location,  change 
in  physical  condition,  death  or  place  of  burial  of  US  transferred  EPW/CI. 

5.  US  liaison  officers  may  be  assigned  and/or  will  have  access  to  each 
internment  facility  for  the  purpose  of  logistic  and  administrative 
cooperation  and  also  for  the  purposes  of  collecting  information  on 
facilities,  personnel  and  records  on  US  transferred  EPW/CI  and  will  be 
permitted  to  conduct  interrogations  of  such  EPW/CI. 

6.  The  ROK  shall  return  to  USA  control  any  specified  USA  captured  EPW/CI 
when  requested  by  the  USA. 

7.  Release  or  repatriation  of  any  USA  transferred  EPW/CI  shall  be  made 
upon  mutual  agreement  by  the  military  authorities  of  both  parties. 
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8.  The  USA  shall  reimburse  the  ROK  upon  request  for  the  actual  cost 
involved  in  maintaining  USA  captured  EPW/CI  which  were  transferred  to  ROK 
custody  pursuant  to  this  agreement. 

9.  The  USA  and  the  ROK  shall  promulgate  directives  implementing  this 
agreement  within  six  months  after  this  agreement  is  signed  by  both 
parties.  The  directives  shall  identify  specific  logistic  support  and 
outline  transfer  procedures  as  determined  by  mutual  agreement. 

10.  This  agreement,  and  agreed  revisions  thereof,  shall  be  in  English  and 
Korean.  Both  texts  shall  have  equal  authenticity. 

IN  WITNESS  WHEREOF  the  undersigned,  being  duly  authorized  by  their 
respective  Governments,  have  signed  this  Agreement. 

u 
DONE  at  Seoul  this  Jl    day  of  Ee.\>r*Ary        1982. 

For  the  United  States  of  America         For  the  Republic  of  Korea 


7t^J£E>     4>^ 


<2s 


PALASTRA,  JR.      £/         AHN,  PIL  JOON 
gor  General,  Chief  of  Staff  Major  General,  ACofS,  G-l 

United  States  Forces  Korea  Republic  of  Korea  Army 
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Education:  Binational  Commission  for  Educational  and 
Cultural  Exchange 

Agreement  signed  at  Marrakech  February  12,  1982; 
Entered  into  force  May  20,  1982. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  AMERICA  AND  THE 

GOVERNMENT  OF  THE  KINGDOM  OF 

MOROCCO  ESTABLISHING  A  BINATIONAL 

COMMISSION  FOR  EDUCATIONAL  AND 

CULTURAL  EXCHANGE 


TIAS  10407 


1182  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  THE  KINGDOM  OF  MOROCCO 

CONSIDERING  THE  RESULTS  ACHIEVED  IN  THE  FIELD  OF  EDUCA- 
TIONAL AND  CULTURAL  EXCHANGES  BETWEEN  THE  TWO  COUNTRIES 
UNDER  THE  CULTURAL  AGREEMENT  SIGNED  AT  WASHINGTON,  0.  C. 
ON  FEBRUARY  10,  1967(MaND  THE  VARIOUS  EXCHANGES  OF  DIPLO- 
MATIC NOTES  ESTABLISHING  A  PROVISIONAL  COMMISSION  ON  EDU- 
CATIONAL AND  CULTURAL  EXCHANGE,  \2] 


DESIRING  TO  CONTINUE  SUCH  EXCHANGES  AND  TO  COOPERATE  IN 
THE  DEVELOPMENT  OF  PROGRAMS  IN  THE  FIELD  OF  EDUCATIONAL 
AND  CULTURAL  EXCHANGES  THAT  WILL  PROMOTE  THE  SPIRIT  OF 
TRADITIONAL  FRIENDSHIP  UNITING  THE  PEOPLE  OF  THE  TWO 
COUNTRIES v 

HAVE  AGREED  AS  FOLLOWS: 

ARTICLE  It 

THERE  SHALL  BE  ESTABLISHED  A  COMMISSION  TO  BE  KNOWN  AS  THE 
MOROCCAN-AMERICAN  COMMISSION  FOR  EDUCATIONAL  AND  CULTURAL  EX- 
CHANGE (HEREINAFTER  DESIGNATED  "THE  COMMISSION")  THE  PURPOSE  OF 
WHICH  IS  TO  FACILITATE  THE  ADMINISTRATION  OF  ACADEMIC  AND  CUL- 
TURAL EXCHANGES  FOR  AMERICAN  AND  MOROCCAN  CITIZENS. 

ARTICLE  2: 


THE  COMMISSION  SHALL  BE  A  LEGAL  ENTITY;  IT  SHALL  ENJOY  FINAN- 
CIAL. MANAGERIAL  AND  ADMINISTRATIVE  AUTONOMY  TO  ACCOMPLISH  THE 


1  TIAS  6215;  18  UST  174. 

2  TIAS  9618,  9904,  10171;  31  UST  506;  32  UST  3563;  33  UST  2074. 
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PURPOSES  OF  THE  PRESENT  AGREEMENT, 


ARTICLE  3: 


EXCEPT  AS  PROVIDED  IN  ARTICLE  11  HEREOF,  THE  COMMISSION  SHALL 
BE  EXEMPT  FROM  THE  DOMESTIC  AND  LOCAL  LAWS  OF  THE  UNITED  STATES 
OF  AMERICA  AS  THEY  RELATE  TO  THE  USE  AND  EXPENDITURE  OF  CURREN- 
CIES AND  CREDITS  FOR  CURRENCIES  AND  THE  ACQUISITION  AND  USE  OF 
PROPERTY  FOR  THE  PURPOSES  SET  FORTH  IN  THE  PRESENT  AGREEMENT. 

ARTICLE  4: 


THE  CENTER  OF  ACTIVITIES  OF  THE  COMMISSION  SHALL  BE  IN  RABAT. 

ARTICLE  5: 

THE  GOVERNMENT  OF  THE  KINGDOM  OF  MOROCCO  SHALL  GRANT  TO  THE 
COMMISSION  THE  PRIVILEGES,  EXEMPTIONS  AND  IMMUNITIES  INCLUDED 
IN  SECTIONS  3,  4,  9  AND  10  OF  THE  CONVENTION  ADOPTED  BY  THE 
GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS,  NOVEMBER  21,  1947,  ON 
THE  IMMUNITIES  AND  PRIVILEGES  OF  SPECIALIZED  AGENCIES. L"1] 

ARTICLE  6: 

THE  COMMISSION  SHALL  CONSIST  OF  TWELVE  MEMBERS,  SIX  OF  WHOM 
SHALL  BE  CITIZENS  OF  THE  UNITED  STATES  OF  AMERICA  AND  SIX  OF 
WHOM  SHALL  BE  CITIZENS  OF  MOROCCO.  THE  AMERICAN  AMBASSADOR  TO 
MOROCCO,  OR  IN  HIS  ABSENCE  THE  CHARGE  D'AFFAIRES  AD  INTERIM 
(HEREINAFTER  DESIGNATED  AS  "CHIEF  OF  MISSION"),  SHALL  APPOINT 
THE  AMERICAN  MEMBERS  AND  MAY  TERMINATE  THEIR  APPOINTMENTS.  THE 
MINISTER  OF  FOREIGN  AFFAIRS  OF  THE  KINGDOM  OF  MOROCCO,  OR  HIS 
REPRESENTATIVE  DESIGNATED  FOR  THAT  PURPOSE,  SHALL  APPOINT  THE 
MOROCCAN  MEMBERS  AND  MAY  TERMINATE  THEIR  APPOINTMENTS. 
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THE  MEMBERS  OF  THE  COMMISSION  SHALL  SERVE  UNTIL  DECEMBER  31ST 
OF  THE  YEAR  FOLLOWING  THE  YEAR  OF  THEIR  APPOINTMENT.  THEY 
SHALL  BE  ELIGIBLE  FOR  REAPPOINTMENT.  APPOINTMENTS  TO  VACANT 
SEATS  SHALL  BE  MADE  ACCORDING  TO  THE  PROCEDURES  DEFINED  IN  THE 
PRECEDING  PARAGRAPH. 

THE  MEMBERS  OF  THE  COMMISSION  SHALL  SERVE  WITHOUT  COMPENSATION; 
HOWEVER,  THE  COMMISSION  MAY  AUTHORIZE  THE  REIMBURSEMENT  OF  EX- 
PENSES INCURRED  BY  ITS  MEMBERS  IN  ATTENDING  MEETINGS  OF  THE 
COMMISSION  AND  IN  PERFORMING  OTHER  OFFICIAL  DUTIES  ASSIGNED  BY 
THE  COMMISSION. 

THE  CHIEF  OF  MISSION  AND  THE  MINISTER  OF  FOREIGN  AFFAIRS  OF  THE 
KINGDOM  OF  MOROCCO  SHALL  BE  HONORARY  CHAIRMEN  OF  THE  COMMISSION. 

THE  COMMISSION  SHALL  SELECT  FROM  AMONG  ITS  MEMBERS  A  CHAIRMAN 
WHO  SHALL  SERVE  FOR  ONE  YEAR  AND  WHOSE  TERM  MAY  BE  RENEWED  TWO 
CONSECUTIVE  TIMES.  SUCH  AN  OUTGOING  CHAIRMAN  CANNOT  THEN  BE 
SELECTED  AGAIN  FOR  THE  CHAIRMANSHIP  BEFORE  THE  EXPIRATION  OF 
ONE  YEAR  FOLLOWING  HIS  THIRD  CONSECUTIVE  TERM. 

ARTICLE  7: 

THE  COMMISSION  SHALL  ADOPT  SUCH  RULES  AND  APPOINT  SUCH  COMMIT- 
TEES AS  IT  SHALL  DEEM  NECESSARY  TO  CARRY  OUT  THE  RESPONSIBILI- 
TIES ENTRUSTED  TO  IT  BY  THIS  AGREEMENT. 

ARTICLE  8: 


THE   COMMISSION  AND   ANY   OF   ITS  COMMITTEES  MAY  MEET   IN  SUCH 
PLACES  AS  THE  COMMISSION  MAY  APPROVE. 
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ARTICLE  9: 

SUBJECT  TO  THE  PROVISIONS  OF  THE  PRESENT  AGREEMENT,  THE  COMMIS- 
SION SHALL  POSSESS  ALL  THE  POWERS  NECESSARY  TO  CARRY  OUT  THE 
PURPOSES  OF  THIS  AGREEMENT,  INCLUDING  THE  FOLLOWING: 

1.  PLAN,  ADOPT  AND  CARRY  OUT  PROGRAMS  IN  ACCORDANCE  WITH  THE 
PURPOSES  OF  THIS  AGREEMENT; 

2.  RECOMMEND  TO  THE  BOARD  OF  FOREIGN  SCHOLARSHIPS  OF  THE 
UNITED  STATES  OF  AMERICA  THE  CANDIDACIES  OF  STUDENTS, 
TRAINEES,  RESEARCH  SCHOLARS  AND  TEACHERS  AT  ALL  ACADEMIC 
LEVELS,  OF  MOROCCAN  NATIONALITY,  TO  PARTICIPATE  IN  THE 
PROGRAM  ENVISIONED  BY  THIS  AGREEMENT; 

3.  RECOMMEND  TO  THE  APPROPRIATE  MOROCCAN  AUTHORITIES  THE 
CANDIDACIES,  AND,  AS  APPROPRIATE,  ARRANGE  FOR  THE  PLACE- 
MENT IN  MOROCCAN  EDUCATIONAL  INSTITUTIONS,  OF  STUDENTS, 
TRAINEES,  RESEARCH  SCHOLARS  AND  TEACHERS  AT  ALL  ACADEMIC 
LEVELS,  CITIZENS  AND  NATIONALS  OF  THE  UNITED  STATES  OF 
AMERICA,  AS  PRESENTED  BY  THE  AFORESAID  BOARD,  TO  PARTICI- 
PATE IN  THE  PROGRAM  ENVISIONED  BY  THIS  AGREEMENT; 

4.  RECOMMEND  TO  THE  AFORESAID  BOARD  SUCH  QUALIFICATIONS  FOR 
THE  SELECTION  OF  PARTICIPANTS  IN  THE  PROGRAM  AS  THE  COM- 
MISSION MAY  DEEM  NECESSARY  FOR  ACHIEVING  THE  PURPOSES  OF 
THIS  AGREEMENT; 

5.  APPOINT  AN  EXECUTIVE  SECRETARY  AND  A  DEPUTY-EXECUTIVE 
SECRETARY  FROM  AMONG  A  CANDIDATE  OR  CANDIDATES  NOMINATED 
BY  THEIR  RESPECTIVE  GOVERNMENTS.   THE  EXECUTIVE  SECRETARY 
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AND  THE  DEPUTY-EXECUTIVE  SECRETARY  MAY  RECEIVE  COMPENSA- 
TION FROM  THEIR  RESPECTIVE  GOVERNMENTS  BUT  NOT  FROM  COM- 
MISSION FUNDS.  THE  COMMISSION  SHALL  DETERMINE  THE  DURA- 
TION OF  THEIR  APPOINTMENT  AND  SHALL  EVALUATE  THEIR 
PERFORMANCE; 

6.  DESIGNATE  A  TREASURER,  OR  OTHER  PERSON,  TO  RECEIVE  FUNDS, 
WHICH  SHALL  BE  DEPOSITED  IN  BANK  ACCOUNTS  IN  THE  NAME  OF 
THE  COMMISSION;  PROVIDED,  THAT  THE  DESIGNATION  OF  THE 
TREASURER,  OR  SUCH  OTHER  PERSON,  AS  WELL  AS  THE  CHOICE  OF 
THE  BANKS  IN  WHICH  COMMISSION  FUNDS  WILL  BE  DEPOSITED, 
MUST  BE  APPROVED  BY  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  KINGDOM  OF  MOROCCO; 

7.  AUTHORIZE  THE  TREASURER,  OR  OTHER  PERSON  DESIGNATED  AS 
PROVIDED  ABOVE,  TO  DISBURSE  FUNDS  AND  MAKE  GRANTS  AND 
ADVANCES  OF  FUNDS,  INCLUDING  PAYMENT  OF  TRANSPORTATION, 
TUITION,  MAINTENANCE  AND  OTHER  EXPENSES  AS  DETERMINED  BY 
THE  COMMISSION; 

8.  PROVIDE  FOR  PERIODIC  AUDITS  OF  THE  ACCOUNTS  OF  THE  COM- 
MISSION BY  AUDITORS  APPROVED  BY  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  KING- 
DOM OF  MOROCCO; 

9.  ACQUIRE,  HOLD  AND  DISPOSE  OF  PROPERTY  IN  THE  NAME  OF  THE 
COMMISSION;  PROVIDED,  HOWEVER,  THAT  THE  ACQUISITION  OF 
ANY  REAL  PROPERTY  SHALL  BE  APPROVED  IN  ADVANCE  BY  THE 
GOVERNMENT   OF   THE   UNITED   STATES   OF   AMERICA   AND   THE 
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GOVERNMENT  OF  THE  KINGDOM  OF  MOROCCO;  AND 

10.  IN  THE  ABSENCE  OF  OBJECTION  BY  EITHER  GOVERNMENT,  AND 
SUBJECT  TO  SUCH  CONDITIONS  AS  EITHER  GOVERNMENT  MAY  IM- 
POSE, COOPERATE  IN  THE  ADMINISTRATION  AND  EXECUTION  OF 
EDUCATIONAL  PROGRAMS  AND  ACTIVITIES  THAT  FURTHER  THE  PUR- 
POSES OF  THE  PRESENT  AGREEMENT  BUT  ARE  NOT  FINANCED  BY 
THE  COMMISSION. 

ARTICLE  10: 


THE  COMMISSION  SHALL  USE  THE  FUNDS  MADE  AVAILABLE  TO  IT  BY  THE 
TWO  GOVERNMENTS  AS  PROVIDED  IN  ARTICLE  12,  SUBJECT  TO  THE  CON- 
DITION SPECIFIED  IN  ARTICLE  11,  FOR  THE  FOLLOWING  PURPOSES: 

1.  FINANCING  STUDIES,  RESEARCH,  INSTRUCTION  AND  OTHER  EDUCA- 
TIONAL ACTIVITIES  OF,  OR  FOR,  CITIZENS  AND  NATIONALS  OF 
THE  UNITED  STATES  OF  AMERICA  IN  SCHOOLS  AND  INSTITUTIONS 
OF  LEARNING  OR  RESEARCH  LOCATED  IN  MOROCCO;  AND  OF,  OR 
FOR,  CITIZENS  AND  NATIONALS  OF  MOROCCO  IN  AMERICAN 
SCHOOLS  AND  INSTITUTIONS  OF  LEARNING  OR  RESEARCH  LOCATED 
IN,  OR  OUTSIDE  OF,  THE  UNITED  STATES  OF  AMERICA; 

2.  FINANCING  VISITS  AND  INTERCHANGES  BETWEEN  THE  UNITED 
STATES  OF  AMERICA  AND  MOROCCO  OF  STUDENTS,  TRAINEES, 
TEACHERS,  INSTRUCTORS  AND  PROFESSORS;  AND 

3.  FINANCING  OTHER  EDUCATIONAL  PROGRAMS  AND  ACTIVITIES. 

ARTICLE  11: 

ALL  COMMITMENTS,  OBLIGATIONS  AND  EXPENDITURES  AUTHORIZED  BY  THE 
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COMMISSION  SHALL  BE  MADE  PURSUANT  TO  AN  ANNUAL  BUDGET  DRAWN  UP 
BY  THE  COMMISSION  AND  APPROVED  BY  THE  TWO  GOVERNMENTS. 

ARTICLE  12: 


WITHIN  THE  LIMITS  OF  FUNDS  APPROPRIATED  FOR  THAT  PURPOSE,  IN 
ACCORDANCE  WITH  THE  BUDGETARY  LAWS  PREVAILING  IN  EACH  OF  THE 
TWO  COUNTRIES,  THE  GOVERNMENTS  OF  THE  UNITED  STATES  OF  AMERICA 
AND  OF  THE  KINGDOM  OF  MOROCCO  INTEND  TO  CONTRIBUTE  IN  EQUAL 
SHARES  TO  THE  APPROVED  ANNUAL  BUDGET  OF  THE  COMMISSION,  ACCORD- 
ING TO  UNDERSTANDINGS  TO  BE  ARRIVED  AT  BY  THE  TWO  GOVERNMENTS. 

THE  PRECEDING  PROVISION  SHALL  NOT  PREVENT  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  OR  THE  GOVERNMENT  OF  THE  KINGDOM  OF 
MOROCCO  FROM  MAKING  AVAILABLE  TO  THE  COMMISSION  ANY  OTHER  FUNDS 
THAT  MAY  BE  AVAILABLE  FOR  THE  PURPOSES  OF  THE  PRESENT  AGREEMENT. 

THE  PERFORMANCE  OF  THE  PROGRAM  FORESEEN  IN  ARTICLE  10  IS  SUB- 
JECT TO  THE  AVAILABILITY  OF  FUNDS  APPROPRIATED  EACH  YEAR  TO  THE 
GOVERNMENTAL  AGENCIES  CONCERNED  IN  ACCORDANCE  WITH  THE  BUDGET- 
ARY LAWS  PREVAILING  IN  EACH  OF  THE  TWO  COUNTRIES. 

AS  DIRECTED  BY  THE  TWO  GOVERNMENTS,  THE  COMMISSION  SHALL  SUC- 
CEED TO  ANY  ASSETS  AND  LIABILITIES  OF  THE  PROVISIONAL  COMMIS- 
SION ON  EDUCATIONAL  AND  CULTURAL  EXCHANGE  ESTABLISHED  BY  THE 
VARIOUS  EXCHANGES  OF  DIPLOMATIC  NOTES  BETWEEN  THE  TWO  GOVERN- 
MENTS. 

ARTICLE  13: 


SUBJECT  TO  AUTHORIZATION  BY  THE  TWO  GOVERNMENTS,  THE  COMMISSION 
MAY  ACCEPT  DONATIONS,  BEQUESTS  AND  SPECIAL  PROJECT  FUNDING. 
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ARTICLE  14: 

THE  COMMISSION  SHALL  SUBMIT  EACH  YEAR  TO  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  TO  THE  GOVERNMENT  OF  THE  KINGDOM 
OF  MOROCCO  A  REPORT,  ACCEPTABLE  AS  TO  FORM  AND  CONTENT  BY  THE 
TWO  GOVERNMENTS,  OF  ITS  ACTIVITIES  AND  THE  USE  OF  THE  FUNDS 
PLACED  AT  ITS  DISPOSAL. 

ARTICLE  15; 

THE  TWO  GOVERNMENTS,  AT  THE  REQUEST  OF  EITHER,  SHALL  CONSULT  TO 
DETERMINE  MEANS  OF  OVERCOMING  ANY  OBSTACLES  THAT  MIGHT  HINDER 
THE  EFFECTIVE  ACCOMPLISHMENT  OF  THE  COMMISSION'S  PROGRAMS,  OR 
WITH  A  VIEW  TO  MODIFYING,  BY  COMMON  ACCORD,  THE  PROVISIONS  OF 
THE  PRESENT  AGREEMENT. 

ARTICLE  16: 

THE  PRESENT  AGREEMENT  MAY  BE  TERMINATED  BY  EITHER  PARTY  BY 
WRITTEN  NOTICE  TO  THE  OTHER  OF  ITS  DESIRE  TO  TERMINATE  THE 
AGREEMENT,  AND  SUCH  TERMINATION  SHALL  BECOME  EFFECTIVE  ON  THE 
NEXT  SEPTEMBER  30TH  FOLLOWING  SUCH  NOTICE,  OR  90  DAYS  FROM  THE 
DATE  OF  SUCH  NOTICE,  WHICHEVER  OCCURS  LATER.  ANY  GRANT  MADE 
UNDER  THIS  AGREEMENT,  BEFORE  THE  DATE  OF  NOTICE  OF  TERMINATION, 
SHALL  GO  INTO  EFFECT  AND  PROCEED  ACCORDING  TO  ITS  TERMS  UNTIL 
THE  CONCLUSION  DATE  THEREOF  IRRESPECTIVE  OF  THE  TERMINATION  OF 
THIS  AGREEMENT.  UPON  TERMINATION  OF  THIS  AGREEMENT,  ALL  FUNDS 
AND  PROPERTY  OF  THE  COMMISSION  SHALL  BECOME  THE  PROPERTY  OF  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT 
OF  THE  KINGDOM  OF  MOROCCO,  SUBJECT  TO  SUCH  CONDITIONS,  LIMITA- 
TIONS AND  LIABILITIES  AS  MAY  HAVE  BEEN  IMPOSED  THEREON  PRIOR  TO 
TERMINATION,  AND  SHALL  BE  DIVIDED  BETWEEN  THEM  IN  PROPORTION  TO 
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THEIR   RESPECTIVE  CONTRIBUTIONS  TO   THE   COMMISSION   DURING  THE 
PERIOD  OF  THIS  AGREEMENT. 

ARTICLE  17; 

THE  PRESENT  AGREEMENT  SHALL  ENTER  INTO  FORCE  WHEN  EACH  GOVERN- 
MENT HAS  NOTIFIED  THE  OTHER  GOVERNMENT  OF  THE  COMPLETION  OF 
FORMALITIES  REQUIRED  FOR  THE  PURPOSE  OF  THIS  AGREEMENT .  P]  THE 
AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF 
AMERICA  AND  THE  GOVERNMENT  OF  THE  KINGDOM  OF  MOROCCO,  ESTAB- 
LISHING THE  PROVISIONAL  COMMISSION  ON  EDUCATIONAL  AND  CULTURAL 
EXCHANGE,  WHICH  WAS  EFFECTED  BY  THE  VARIOUS  EXCHANGES  OF  DIPLO- 
MATIC NOTES,  SHALL  THEREUPON  BE  TERMINATED,  IF  IT  SHALL  NOT 
THEN  HAVE  DONE  SO  BY  ITS  OWN  TERMS. 

ARTICLE  18: 


THE  PRESENT  AGREEMENT  IS  DRAWN  UP  IN  ENGLISH  AND  ARABIC,  BOTH 
TEXTS  BEING  OF  EQUAL  AUTHENTICITY. 


DONE   AT   MARRAKECH   ON   THIS 
12TH  DAY  OF  FEBRUARY  1982. 


FOR  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF  AMERICA 


ALEXANDER  M. 

SECRETARY  OF  STATE 


FOR  THE  GOVERNMENT  OF 
THE  KINGDOM  OF  MOROCCO 


j 


M'HAMED    BOUCETTA 
MINISTER    OF    STATE    IN   CHARGE 
OF    FOREIGN   AFFAIRS 


1  May  20,  1982. 
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PAKISTAN 
Trade  in  Textiles  and  Textile  Products 

Agreement  effected  by  exchange  of  notes 
Signed  at  Washington  March  9  and  11,  1982; 
Entered  into  force  March  11,  1982; 
Effective  January  1,  1982. 
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The  Secretary  of  State  to  the  Pakistani  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON 


Karoh  -9,1988 

Excellency: 

I  have  the  honor  to  refer  to  the  Arrangement 
Regarding  International  Trade  in  Textiles,  with 
Annexes,  done  at  Geneva  on  December  20,  1973,  and 
extended  by  the  Protocols  adopted  on  December  14,  1977 
and  December  2  2,  198U1]  at  Geneva  (hereinafter 
referred  to  as  the  Arrangement).   I  have  also  the 
honor  to  refer  to  discussions  between  representatives 
of  the  Government  of  the  United  States  of  America 
and  the  Government  of  Pakistan  held  in  Washington, 
D.C.  from  February  16  to  February  24,  1982  concerning 
exports  of  cotton  textiles  and  textile  products 
from  Pakistan  to  the  United  States  of  America. 
As  a  result  of  those  discussions  and  in  conformity 
with  Article  4  of  the  Arrangement,  I  have  the 
honor  to  propose  the  following  Agreement  relating 
to  trade  in  cotton  textiles  and  textile  products 
between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Pakistan: 


His  Excellency 

Lt.  General  Ejaz  Azim, 

Ambassador  of  Pakistan. 
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1.  The  term  of  this  Agreement  shall  be  the 
five-year  period  from  January  1,  1982  through 
December  31,  1986.   Each  "Agreement  Year"  shall  be 
the  twelve  month  period  from  January  1  to  December  31 
with  the  first  Agreement  Year  commencing  on 
January  1,  1982  and  ending  on  December  31,  1982. 

2.  Textiles  and  textile  products  covered  by 
this  Agreement  shall  be  classified  in  two  groups, 
as  follows: 


Group  Definition 

I  Yarn,  fabric,  made-ups  and  miscellaneous 
textile  products  of  cotton  (Categories 
300-320,  360-369) 

II  Apparel  textile  products  of  cotton 
(Categories  330-359) 


The  determination  of  whether  a  textile  or 
textile  product  is  of  cotton  fiber  shall  be  made 
in  accordance  with  the  terms  of  paragraph  10.   The 
categories  referred  to  in  the  above  definitions  of 
groups  are  those  summarized  in  Annex  A. 

3.  (a)   The  system  of  categories  and  the 
rates  of  conversion  into  sauare  yards  equivalent 
listed  in  Annex  A  shall  apply  in  implementing  this 
Agreement. 
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(b)   For  purposes  of  this  Agreement,  and 
in  recognition  of  the  patterns  of  trade  of  Pakistan 
with  the  United  States  of  America,  categories 
below  are  merged  and  treated  as  single  categories 
as  indicated,  with  Specific  Limits  as  set  out  in 
Annex  B: 

Categories  Merged  Designation  in  Agreement 

347,  348  347/348 

For  purposes  of  computing  charges  to  the 
Aggregate  Limit  and  Specific  Limits  for  the 
categories  cited  above,  rates  of  conversion  for 
individual  categories  set  out  in  Annex  A  shall  be 
applied. 

4.   Commencing  with  the  first  Agreement  Year, 
and  during  the  subsequent  term  of  the  Agreement, 
the  Government  of  Pakistan  shall  limit  annual 
exports  from  Pakistan  to  the  United  States  of 
America  of  cotton  fiber  textiles  and  textile 
products  to  the  Aggregate  Limit  and  Specific 
Limits  set  out  in  Annex  B,  as  such  Limits  may  be 
adjusted  in  accordance  with  paragraphs  8  (swing), 
and  9  (carryover/carryforward).  The  limits  set  out 
in  Annex  B  do  not  include  any  adjustments  permitted 
under  paragraphs  8  and  9. 
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5.  (a)   Within  the  Aggregate  Limit,  exports 
of  cotton  textiles  and  textile  products  in  categories 
without  Specific  Limits  in  Group  I  shall  be 
subject  to  category  Consultation  Levels.   For 
categories  not  given  Specific  Limits  or  Designated 
Consultation  Levels  as  set  out  in  Annex  C,  the 
annual  Consultation  Levels  shall  be  1,000,000 
square  yards  equivalent  for  each  category  in  Group 
I. 

(b)   In  the  event  the  Government  of 
Pakistan  wishes  to  export  to  the  United  States  of 
America  textile  products  in  excess  of  the  applicable 
Consultation  Levels,  the  Government  of  Pakistan 
shall  request  the  higher  levels  and  the  Government 
of  the  United  States  of  America  shall  consider  the 
request  sympathetically  and  shall  respond  promptly. 
If,  because  of  problems  of  market  disruption,  as 
defined  in  Annex  A  of  the  "Arrangement",  in  the 
United  States  of  America,  in  a  category  subject  to 
such  request,  the  United  States  of  America  is 
unable  to  comply  fully,  the  Government  of  the 
United  States  of  America  will  so  inform  the 
Government  of  Pakistan  and  will  supply  data  which 
form  the  basis  for  the  position  taken  by  the 
Government  of  the  United  States  of  America.   If 
requested  by  the  Government  of  Pakistan,  the 
Government  of  the  United  States  of  America  will 
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consult  promptly.   Until  a  mutually  satisfactory 
change  in  the  Consultation  Level  of  the  category 
in  question  is  established,  shipments  shall  not 
exceed  the  Consultation  Level. 

6.  (a)   In  the  event  that  the  Government  of 
the  United  States  of  America  believes  that  imports 
of  cotton  apparel  products  from  Pakistan,  in  any 
category  or  categories  not  covered  by  Specific 
Limits  are,  due  to  market  disruption  or  the  threat 
thereof,  threatening  to  impede  the  orderly 
development  of  trade  between  the  two  countries, 
the  Government  of  the  United  States  of  America  may 
request  consultations  with  the  Government  of 
Pakistan  with  a  view  to  easing  or  avoiding  such 
market  disruption.   The  Government  of  the  United 
States  of  America  will  provide  the  Government  of 
Pakistan,  at  the  time  of  the  request,  with  a 
statement  of  reasons  for  its  request  for  consultations 
which,  in  the  view  of  the  Government  of  the  United 
States  demonstrates: 


(1)  the  existence  or  the  threat  of  market  disruption; 
and 

(2)  the  role  of  exports  from  Pakistan  in  that 
disruption. 


(b)   The  Government  of  Pakistan  agrees  to 
consult  with  the  Government  of  the  United  States 
within  30  days  of  receipt  of  the  request  for 
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consultations.   Both  sides  agree  to  make  every 
effort  to  reach  agreement  on  a  mutually  satisfactory 
resolution  of  the  issue  within  90  days  of  the 
receipt  of  the  request. 

(c)  During  the  90  day  consultation 
period,  the  Government  of  Pakistan  agrees  to  hold 
its  exports  to  the  United  States  in  the  category 
or  categories  subject  to  these  consultations  to  a 
level  no  greater  than  35  percent  of  the  amount 
entered,  as  reported  in  U.S.  General  Imports 
statistics,  during  the  first  12  of  the  most  recent 
14  months  preceding  the  month  in  which  the  request 
for  consultations  was  made. 

(d)  If  no  mutually  satisfactory  solution 

is  reached  during  these  consultations,  the  Government 
of  the  United  States  of  America  may  establish  a 
Specific  Limit  for  the  category  or  categories 
concerned.  The  amount  will  not  be  less  than  the 
amount,  as  reported  in  U.S.  General  Imports 
statistics,  entered  during  the  first  12  of  the 
most  recent  14  months  preceding  the  month  in  which 
the  request  for  consultations  was  made  plus  20 
percent. 

(e)  To  facilitate  administration,  the 
Specific  Limit  established  under  sub-paragraph  6 
(d)  may  be  combined  with  the  Limit  established  by 
sub-paragraph  6  (c),  at  the  discretion  of  the 
United  States. 
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(f)   A  Specific  Limit  established  under 
sub-paragraph  6  (d)  will  be  effective  for  the 
period  beginning  on  the  first  day  following  the 
conclusion  of  the  consultation  period  and  ending 
on  the  last  day  of  the  then  current  Agreement 
Year.   If  a  Specific  Limit  is  established  during 
an  Agreement  Year,  the  Specific  Limit  and  any 
available  swing  will  be  prorated  to  correspond  to 
the  number  of  months  remaining  in  the  existing 
Agreement  Year.   Full  carryforward  will  be 
available.   Carryover  will  not  be  available  in  the 
first  Agreement  Year  following  the  request  for 
consultations.   For  the  second  and  each  succeeding 
Agreement  Year  the  Specific  Limit  established 
under  sub-paragraph  6  (d)  will  be  increased  by 
seven  percent  annual  growth. 

(g)   The  Government  of  the  United  States 
of  America  may  assist  the  Government  of  Pakistan 
in  implementing  the  provisions  of  this  consultation 
mechanism.   Exports  in  excess  of  authorized  limits 
for  any  period,  if  allowed  entry  into  the  United 
States,  will  be  charged  to  the  applicable  Limit 
for  the  succeeding  period. 

7.   (a)   Exports  from  Pakistan  in  excess  of 
authorized  limits  in  any  Agreement  Year  may  be 
denied  entry  into  the  United  States.   Any  such 
shipments  denied  entry,  may  be  permitted  entry 
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into  the  United  States  and  charged  to  the  applicable 
Limit  in  the  succeeding  Agreement  Year. 

(b)  Exports  from  Pakistan  in  excess  of 
authorized  limits  in  any  Agreement  Year  will,  if 
allowed  entry  into  the  United  States  during  that 
Agreement  Year,  be  charged  to  the  applicable  limit 
in  the  succeeding  Agreement  Year. 

(c)  Any  action  taken  pursuant  to  sub- 
paragraph 7  (a)  and  7  (b)  above,  will  not  prejudice 
the  rights  of  either  side  regarding  consultations. 

8.  During  any  Agreement  Year,  and  within  the 
Aggregate  Limit  for  such  Agreement  Year,  as  it  may 
be  adjusted  pursuant  to  paragraph  9,  the  Specific 
Limits  set  out  in  Annex  B,  and  categories  converted 
to  Specific  Limits  pursuant  to  paragraph  6  (d), 
may  be  exceeded  by  not  more  than  10  percent  if 
included  in  Group  I  and  7  percent  if  included  in 
Group  II  (swing) . 

9.  (a)  In  any  Agreement  Year,  in  addition  to 
any  adjustment  pursuant  to  paragraph  7,  exports 
may  be  exceeded  by  a  maximum  of  11  percent  of  the 
Aggregate  Limit  or  Specific  Limit  by  allocating  to 
such  Limit  for  that  Agreement  Year  an  unused 
portion  of  the  corresponding  Limit  for  the  previous 
Agreement  Year  ("Carryover")  or  a  portion  of  the 
corresponding  Limit  for  the  succeeding  Agreement 
Year  ("Carryforward")  subject  to  the  following 
conditions: 


TIAS  10408 


1208     U.S.  Treaties  and  Other  International  Agreements        [34  ust 

.(i)  Carryover  may  be  utilized  as  available 
up  to  1 1  percent  of  the  receiving  Agreement  Year's 
applicable  limit; 

(ii)    Carryforward  may  be  utilized  up  to  6 
percent  of  the  receiving  Agreement  Year's  applicable 
limits; 

(iii)   Carryforward  used  shall  be  charged 
against  the  immediately  following  Agreement  Year's 
corresponding  limits;  and 

(iv)    The  combination  of  carryover  and 
carryforward  may  not  exceed  1 1  percent  of  the 
receiving  year's  applicable  limits  in  any  agreement 
year. 

(b)   For  purposes  of  this  Agreement,  a 
shortfall  occurs  when  exports  of  textile  or 
textile  products  from  Pakistan  to  the  United 
States  of  America  during  an  Agreement  Year  are 
below  the  Aggregate  Limit  and  any  applicable 
Specific  Limit  as  set  forth  in  Annex  B.   In  the 
Agreement  Year  following  the  shortfall,  such 
exports  from  Pakistan  to  the  United  States  of 
America  may  be  permitted  to  exceed  the  Aggregate 
and  Specific  Limits,  subject  to  condition  of 
sub-paragraph  9  (a)  by  carryover  of  shortfalls  in 
the  following  manner: 
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(i)    Carryover  in  any  limit  shall 
not  exceed  the  amount  of  shortfall  in  either  the 
Aggregate  Limit  or  any  applicable  Specific  Limit. 

(ii)    In  the  case  of  shortfall  in  a 
Category  subject  to  a  Specific  Limit,  the  shortfall 
shall  be  used  in  the  Category  in  which  the  shortfall 
occurred. 

(iii)   The  Aggregate  Limit  or  any  applicable 
Specific  Limit  in  which  the  shortfall  occurred  shall 
be  decreased  by  the  amount  used  to  exceed  the 
following  Year's  limit. 

(c)   The  limits  referred  to  in  sub-paragraphs 
(a)  and  (b)  of  this  paragraph  are  without  any 
adjustment  under  this  paragraph  or  paragraph  8.   The 
total  adjustment  under  this  paragraph  shall  be  in 
addition  to  adjustments  to  the  limits  permitted  by 
paragraph  8. 

10.  The  standard  to  be  used  in  determining 
whether  an  article  is  a  cotton  textile  or  textile 
product  is  the  chief  weight  and  value  criteria  used 
by  the  Government  of  the  United  States  of  America. 

11.  Mutually  satisfactory  administrative 
arrangements  or  adjustments  may  be  made  to  resolve 
minor  problems  arising  in  the  implementation  of 
this  Agreement,  including  differences  in  points  of 
procedure  or  operation. 
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12.  (a)   The  Government  of  the  United  States 
of  America  shall  promptly  supply  the  Government  of 
Pakistan  with  data  on  monthly  imports  of  cotton 
textiles  and  textile  products  into  the  United 
States  of  America  from  Pakistan. 

(b)  The  Government  of  Pakistan  shall 
promptly  supply  the  Government  of  the  United 
States  of  America  with  data  on  monthly  exports  of 
cotton  textiles  and  textile  products  from  Pakistan 
to  the  United  States  of  America. 

(c)  Each  Government  agrees  to  supply 
promptly  any  other  available  statistical  data 
necessary  to  the  implementation  of  this  Agreement 
requested  by  the  other  Government. 

13.  The  Government  of  Pakistan  shall  use  its 
best  efforts  to  space  exports  from  Pakistan  to  the 
United  States  of  America  within  each  Category 
evenly  throughout  each  Agreement  Year,  taking  into 
consideration  normal  seasonal  factors. 

14.  If  the  Government  of  Pakistan  considers 
that  as  a  result  of  limitations  specified  in  this 
Agreement,  it  is  being  placed  in  an  inequitable 
position  in  relation  to  a  third  country,  the 
Government  of  Pakistan  may  request  consultations 
with  the  United  States  of  America  with  a  view 

to  taking  appropriate  remedial  actions  such  as 
reasonable  modification  of  the  Agreement.   These 
consultations  will  begin  within  30  days  from  the 
date  of  request,  unless  mutually  agreed  otherwise. 
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15.  For  the  duration  of  this  Agreement,  the 
Government  of  the  United  States  of  America  shall 
not  invoke  the  procedures  of  Article  3  of  the 
Arrangement  to  request  restraint  on  the  export  of 
cotton  textiles  and  textile  products  from  Pakistan 
to  the  United  States.   The  Government  of  the 
United  States  of  America  and  the  Government  of 
Pakistan  reserve  their  rights  under  the  Arrangement 
with  respect  to  textiles  and  textile  products  not 
subject  to  this  Agreement. 

16.  The  Government  of  Pakistan  shall  administer 
its  export  control  system  under  this  Agreement.   The 
Government  of  the  United  States  of  America  may  assist 
the  Government  of  Pakistan  in  implementing  the  limitation 
provisions  of  this  Agreement  by  controlling  imports  of 
textiles  and  textile  products  covered  by  this  Agreement. 

17.  Exports  of  handloom  fabrics  of  the 
cottage  industry,  handmade  cottage  industry 
products  made  of  such  handloomed  fabrics,  and 
traditional  folklore  handicraft  textile  products, 
also  known  as  "Pakistan  Items",  are  not  within  the 
purview  of  this  Agreement.   A  list  of  Pakistan 
Items  with  definitions,  as  identified  by  representa- 
tives of  both  Governments,  is  attached  to  this 
Agreement  as  Annex  D,  and  will  serve  as  a  basis 

for  implementing  this  provision  of  the  Agreement. 
Additional  items  may  be  subsequently  added  to  this 
list  by  mutual  agreement. 
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18.  The  export  visa  system  and  certification 
procedure  for  handmade  cottage  industry  products 
and  Pakistan  Items,  which  has  been  implemented  by 
previous  administrative  arrangements,  will  be 
continued  in  force. 

19.  The  Government  of  the  United  States  of 
America  and  the  Government  of  Pakistan  agree  to 
consult  upon  the  request  of  the  other  on  any 
question  arising  in  the  implementation  of  this 
Agreement. 

20.  If  the  two  Governments  are  unable  to 
reach  a  mutually  satisfactory  solution  within  a 
reasonable  period  of  time  to  problems  which  have 
been  the  subject  of  consultations  under  this 
Agreement  or  its  related  documents,  either  Government 
may,  after  notification  to  the  other  Government, 
refer  such  problems  to  such  international  organiza- 
tions to  which  both  Governments  are  parties  which 
deal  with  the  subject  matter  of  this  Agreement. 

21.  The  Government  of  the  United  States  of 
America  and  the  Government  of  Pakistan  may  at  any 
time  propose  revisions  in  the  terms  of  this 
Agreement.   Each  agrees  to  consult  promptly  with 
the  other  about  such  proposals  with  a  view  to 
making  such  revisions  to  this  Agreement,  or  taking 
such  other  appropriate  action  as  may  be  mutually 
agreed  upon. 
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22.  The  two  governments  agree  to  undertake 
prior  to  the  end  of  the  second  Agreement  Year,  a 
major  review  of  the  Agreement. 

23.  In  conformity  with  Article  8  of  the 
Arrangement,  Pakistan  and  the  United  States  of 
America  shall  cooperate  to  avoid  circumvention  of 
the  Agreement. 

24.  This  Agreement  will  supercede  the  Agreement 
relating  to  trade  in  cotton  textiles  which  entered 
into  force  on  January  1,  1978. 

25.  Either  Government  may  terminate  this 
Agreement,  effective  at  the  end  of  any  Agreement  Year, 
by  written  notice  to  the  other,  to  be  given  at  least 
90  days  prior  to  the  end  of  such  Agreement  Year. 

If  the  foregoing  conforms  with  the  understanding 
of  the  Government  of  Pakistan,  this  note  and  Your 
Excellency's  note  of  confirmation  on  behalf  of  the 
Government  of  Pakistan  shall  constitute  an  Agreement 
between  our  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Secretary  of  State: 


u0»lta**  H.  EA^of 


William  H.  Edgar. 
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ANNEX  A 

Category 

Description 

Conversion 
Factor 

Unit  of 
Measure 

300 

Cotton  carded  yarn 

4.6 

LB. 

301 

Cotton  combed  yarn 

4.6 

LB. 

310 

Gingham 

1.0 

SYD 

311 

Velveteen 

1.0 

SYD 

312 

Corduroy 

1.0 

SYD 

313 

Sheeting 

1.0 

SYD 

314 

Broadcloth 

1.0 

SYD 

315 

Printcloth 

1.0 

SYD 

316 

Shirtings 

1.0 

SYD 

317 

Twills  and  Sateens 

1.0 

SYD 

318 

Yarn-dyed 

1.0 

SYD 

319 

Duck 

1.0 

SYD 

320 

Other  Fabrics,  n.e. 

s.    1.0 

SYD 

330 

Handkerchiefs 

1.7 

DOZ. 

331 

Gloves 

3.5 

DPR. 

332 

Hosiery 

4.6 

DPR. 

333 

Suit-type  coats, 
M  and  B 

36.2 

DOZ. 

334 

Other  coats, 
M  and  B 

41.3 

DOZ. 

335 

Coats,  W,  G  and  I 

41.3 

DOZ. 

336 

Dresses 

45.3 

DOZ. 

M   and  B   ■  Men's   and  Boys' 

W,   G,    and   I   =  Women's,   Girls',    and  Infants 

n.k.    *  not  Knit 
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Category      Description  Conversion  Unit  of 

Factor    Measure 

337  Playsuits,  Sunsuits,       25.0       DOZ. 
Washsuits,  Creepers 

338  Knit  shirts,  (inci.  t- 
shirts,  other  than 

sweatshirts)  M  and  B        7.2       DOZ. 

339  Knit  shirts  and  blouses 
(incl.  T-Shirts,  other  than 


sweatshirts)  W,  G  and  I 

7.2 

DOZ. 

340 

Shirts,  n.k. 

24.0 

DOZ. 

341 

Blouses,  n.k. 

14.5 

DOZ. 

342 

Skirts 

17.8 

DOZ. 

345 

Sweaters 

36.8 

DOZ. 

347 

Trousers,  slacks,  and 
shorts  (outer)  M  and  B 

17.8 

DOZ. 

348 

Trousers,  slacks  and 
shorts  (outer)  W,  G 
and  I 

17.8 

DOZ. 

349 

Brassieres,  etc. 

4.8 

DOZ. 

350 

Dressing  gowns,  incl. 

51.0 

DOZ 

52.0 

DOZ 

11.0 

DOZ 

bathrobes,  beach  robes, 
lounging  gowns, 
house  coats,  and 
dusters 

351  Pajamas  and  other 
nightwear 

352  Underwear  (incl.  union 
suits) 

353  Down  and  feather-filled 
coats,  jackets  and  vests, 

M  and  B  41.3       DOZ. 

354  Down  and  feather-filled 
coats,  jackets  and  vests, 

W,  G,  and  I  41.3        DOZ. 

359  Other  apparel  4.6  LBS. 
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Category 

Description 

Conversion 
Factor 

Unit  of 
Measure 

360 

Pillowcases 

1.1 

NO. 

361 

Sheets 

6.2 

NO. 

362 

Bedspreads  and  Quilts 

6.2 

NO. 

363 

Terry  and  other  pile 
towels 

0.5 

NO. 

369 

Other  Cotton  manu- 
factures 

4.6 

LB. 
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Annex  C 


Designated  Consultation  Levels 


317 

syd 

320 

syd 

369 

lbs 

6,512,000 
8,000,000 
5,869,565 


(excluding   bar  mops,   TSUSA  No.    366.1855) 
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Annex  D 

Definition 

"Pakistan  items"  are  those  items  that  are  uniquely 
and  historically  traditional  Pakistani  products  cut, 
sewn  or  otherwise  fabricated  by  hand  in  the  cottage 
industry.   They  are  limited  to  the  products  enumerated 
below  and  such  other  items  as  may  be  agreed  upon  from 
time. to  time. 

List  of  Pakistan  Items 

1.  Shisha  Embroidered  Dresses  -  A  traditional  mirror 
embroidery  on  plain,  printed  or  striped  material, 
worn  by  the  people  of  Sind  and  Baluchistan. 
Short,  medium  or  long  in  length  according  to  the 
areas  from  which  they  pome. 

2.  Dastkari  Kurta  and/or  Gharara  -  A  Kurta  is  a 
type  of  halter  blouse  worn  with  the  Gharara.   A 
Gharara  is  a  traditional  form  of  the  pajama  worn 
by  ladies  of  the  Moghul  courts.   Each  leg  of 
the  Gharara  measures  about  one  yard  across  the 
bottom  opening.   Both  made  of  cotton  material 
with  multi-colored  embroidery  and  with  drawstrings 
at  the  top  and  waist,  in  the  tradition  of  the 
Moghul  Kings. 

3.  Multani  Kurat  -  Crochet  worked  shorts  or  long 

tunic  worn  by  the  peasants  in  Panjab.   Crocheted  M. 
work  located  at  the  neck  and  front  and  has 
triangular  inserts  at  the  armpits. 
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4.  Embroidered  Kurta  -  Type  of  shirts  or  loose 
tunic  worn  throughout  Pakistan  over  loose 
trousers.   Is  embroidered  in  different  colors. 
Adapted  from  Angarkha  by  King  Ahmad  Shah  Abdali. 
Worn  short  or  long  and  has  triangular  inserts  at 
the  armpits. 

5.  Multani  Choli  -  (If  in  part  of  set)  Fitted 
blouse  worn  with  either  a  Lungi  (i.e.,  a  scarf) 
or  Sari  in  Punjab  and  Sind.   Choli  is  embroidered 
in  different  colors  or  hand  printed,  tied  either 
in  front  or  back. 

6.  Killi  Kurta  -  Kurta  of  heavy  fabric  with  patchworked 
decorations  appligued  by  hand,  worn  by  the  women 

of  Sind. 

7.  Burga  -  Loose  tunic  or  dress  with  hood  attached 
worn  by  ladies  when  going  out  of  the  house.  Worn 
as  outer  covering  and  often  gaily  embroidered  or 
hand  printed. 

8.  Quetta  Jackets  -  Loose  vest  worn  over  Kurta  by  men 
and  women.   Made  either  of  printed  material  or 

of  embroidered  material  with  mirrors  on  plain 
colors. 

9.  Ghagra  -  Ankle  length,  loose  fitting  skirt  with 
drawstrings  around  the  waist  or  hooks  worn  with 
either  a  fitted  or  loose  choli,  with  traditional 
colors  embroidered  or  hand  printed.  Worn  in  the 
Tharparkar  area  of  Sind. 

10.  Batwa  -  (Drawstring  pouches,  bags,  purses  and 
string  bags).   Accessories  for  all  Pakistani 
dresses  for  carrying  betel  nuts  and  other  personal 
things.   Gaily  printed  or  hand  embroidered  or 
with  mirrors,  or  made  with  colored  string. 
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11.  Shindi  Julaba  -  Very  loose  ankle  length  garment 
in  handloom  or  hand-blocked  material  with  a  hood 
attached,  with  tie  string  at  V  opening  in  neck 
and  side  slits  at  lower  part  extending  to  lower 
hem.   Worn  with  or  without  hood  in  the  villages 
of  Sind  and  can  also  be  embroidered. 

12.  Izarban  -  Cotton  belt  in  multi-colored  continuous 
lengths  of  unwoven  threads. 

13.  Baluchi  Kameez  -  Embroidered  top  worn  by  the  women 
of  Baluchistan  over  Shalwar  or  Turkish  trousers. 
Flared  tunic  with  extra  wide  sleeves  tapering. 

14.  Cotton  Embroidered  Kaftan  in  the  traditional 
embroidery  of  Multan,  Makran,  Derz  Ghazi  Khan  and 
Nuchki.   Long,  loose  fitting  dress  with  embroidery 
around  top  and  bottom  with  side  slits  of  about 

18  inches  to  the  lower  hem. 

15.  Cholistan  Kurta  -  Colorful  striped,  heavy,  unbleached 
fabric  worn  by  the  camel  drivers  of  the  Cholistan 
Desert  with  stand  up  collar  band  and  sleeves  made 
into  the  body  of  the  garment. 

16.  Chilaf  -  Embroidered  decorative  tublar  case 
open  at  both  ends  with  drawstring  enclosures. 

17.  Dupatta  -  (If  in  part  of  a  set)  Long  scarf  about 
4  feet  or  more  long  and  three  feet  or  more  wide 
of  thin  cotton  fabric  with  colorful  design  worn 
by  women-  to  cover  the  head. 

18.  Cimmerband  -  Antique  and  embroidered  wide 
belts  worn  around  the  waist,  with  heavy  mirrored 
embroidery. 
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The  Pakistani  Ambassador  to  the  Secretary  of  State 

EMBASSY  OF  PAKISTAN 
WASHINGTON,  D.  C. 

March  11,    1982 

AMBASSADOR  OF  PAKISTAN 


Excellency, 

I  have  the  honour  to  refer  to  your  note  of 
March  9,  1982,  proposing  an  Agreement  relating  to  trade 
in  cotton  textiles  and  textile  products  between  the 
Government  of  Pakistan  and  the  Government  of  the 
United  States  of  America. 

I  confirm  on  behalf  of  the  Government  of 
Pakistan  that  the  proposal  contained  in  your  note  is 
acceptable  to  my  government,  and  that  your  note  and 
this  note  in  reply  constitute  an  Agreement  between 
our  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


(  Ejaz  Azim  ) 


The  Honorable 
Alexander  M.  Haig,  Jr, 
Secretary  of  State, 
Washington  D.C. 


TIAS  10408 


ICELAND 

Scientific  and  Technical  Cooperation  in  Earth  Sciences 

Memorandum  of  understanding  signed  at  Reykjavik  and  Reston 

January  28  and  April  9,  1982; 
Entered  into  force  April  9,  1982. 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

GEOLOGICAL  SURVEY 

OF  THE 

DEPARTMENT  OF  THE  INTERIOR  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

NATIONAL    RESEARCH   COUNCIL 

(RANNSOKNARAD    RIKISINS) 

OF 

ICELAND    (ISLAND) 

UNDER   THE 

MINISTRY    OF   EDUCATION 

(MENNTAMALARADUNEYTID) 

FOR 

SCIENTIFIC  AND  TECHNICAL  COOPERATION  IN  EARTH  SCIENCES 


ARTICLE  I.   Scope  and  Objectives 

The  Geological  Survey  of  the  United  States  Department  of  the  Interior 
(hereinafter  referred  to  as  USGS) ,  and  the  National  Research  Council  of 
Iceland  (Rannsoknarad  Rikisins) ,  under  the  Ministry  of  Education  (Mennta- 
malaraduneytid)  (hereinafter  referred  to  as  RR) ,  have  agreed  to  a  mechanism 
of  technical  cooperation  concerning  Earth  resources  and  geological,  geophysical, 
and  hydrological  phenomena  in  accordance  with  the  terms  contained  in  this 
Memorandum  of  Understanding  (hereinafter  referred  to  as  Memorandum) ,  which 
establishes  the  procedures  for  cooperation. 

Any  activity  carried  out  under  Annexes  to  this  Memorandum  shall  be 
subject  to  the  laws  and  regulations  of  each  country. 

The  purpose  of  this  memorandum  is  to  establish  a  framework  for  the 
exchange  of  technical  knowledge  and  augmentation  of  technical  capabilities 
of  the  USGS  and  RR  in  the  areas  of  Earth  resources  and  geological,  geophysical, 
and  hydrological  phenomena.  The  cooperation  may  include  exchanges  of  information 
and  expertise,  and  joint  studies  of  mutual  interest  in  such  areas. 

The  USGS  may  enlist  the  participation  of  other  United  States  entities 
to  support  an  activity  covered  by  an  Annex  executed  by  the  Parties  under  this 
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Memorandum.  Such  participation  shall  be  in  accordance  with  existing  United 
States  laws,  executive  orders,  regulations  and  policies. 

The  RR  may,  with  the  consent  of  the  USGS,  include  the  participation  of 
other  organizations  in  Iceland,  in  the  development  of  activities  contained 
in  the  scope  of  this  Memorandum. 


ARTICLE  II .   Cooperative  Activities 

Forms  of  cooperative  activities  under  this  Memorandum,  may  consist  of 
exchanges  of  technical  information,  exchange  visits,  cooperative  research 
between  scientists  of  the  Parties  engaged  in  research  disciplines  of  mutual 
interest  within  the  scope  of  programs  of  the  Parties  and  other  forms  of 
cooperative  activities  as  are  mutually  agreed.  Specific  areas  of  cooperation 
may  include,  but  are  not  limited  to,  such  areas  of  mutual  interest  as  geo- 
thermal,  volcanology,  seismology,  structural  geology  and  tectonics  of  a  rift 
zone,  glaciology,  sea  ice,  hydrology,  geologic  hazards,  geochemistry, 
geophysics,  astrogeology ,  petrology  and  mineralogy,  paleomagnetism  and 
magnetism,  gravity,  aerial  and  satellite  remote  sensing,  geography,  and 
cartography.  All  activities  are  subject  to  applicable  laws,  and  regulations 
of  the  Parties. 


ARTICLE  III.   Sources  of  Financing 

Cooperative  activities  under  this  Memorandum  will  be  subject  to  and 
dependent  upon  the  financial  support  and  manpower  available  to  the  Parties. 
The  terms  of  financing  will  be  agreed  upon  by  the  Parties  before  the 
commencement  of  activities. 
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ARTICLE  IV.   Rights  in  Intellectual  Property 

1.  "Intellectual  property"  shall  mean  inventions,  inventor's  certificates, 
patents,  copyrights,  technical  data,  and  other  information  or  know-how 
subject  to  proprietary  interest  and  protectable  under  the  laws  of  either 
country. 

2.  Except  as  provided  in  this  Article,  all  scientific  and  technical 
information  used  in  or  derived  from  cooperative  activities  under  this 
Memorandum  shall  be  freely  exchanged  between  the  Parties,  and  either  Party, 
after  consulting  with  the  other  Party,  may  publish  such  information.  If 

one  Party  objects  to  publication  for  reasons  of  national  security  or  national 
interest,  or  to  protect  its  intellectual  property,  then  such  excepted  infor- 
mation shall  be  held  confidential  by  the  other  Party  unless  the  protected 
Party  gives  written  permission  for  its  dissemination.  Unless  the  Parties 
agree  to  the  contrary,  nothing  developed  in  the  course  of  cooperative 
activities  shall  be  subject  to  copyright  protection  in  the  United  States. 

3.  Intellectual  property  developed  prior  to  or  outside  of  cooperative 
activities,  under  this  Memorandum,  although  used  in  the  work  or  contained 
in  the  results  of  such  activities,  shall  be  fully  protected  in  accordance 
with  applicable  law  of  the  source  country.  As  to  such  property  owned  by 
one  Party  and  needed  for  the  cooperative  activities,  each  Party  agrees  only 
to  permit  the  other  Party  to  use  that  property  in  and  during  those  coopera- 
tive activities. 

4.  Intellectual  property  arising  out  of  cooperative  activities  shall  be 
allocated  as  follows: 

a)  If  the  work  is  funded  by  one  Party,  that  Party  shall  determine  the 
allocation  of  all  rights  to  such  property  except  as  this  Memorandum 
provides  otherwise. 

b)  If  the  work  is  funded  jointly,  then  each  Party  shall  determine  the 
allocation  of  rights  in  its  own  country,  except  as  this  Memorandum 
provides  otherwise.  The  Parties  shall  agree  on  the  allocation  of 
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rights  in  third  countries. 

c)  In  ail  cases,  each  Party  shall  have  the  right  to  use  such  intellectual 
property  for  its  governmental  purposes.  This  right  to  use  does  not 
include  the  right  to  exploit  commercially. 

d)  Each  Party  who  owns  or  whose  employees  or  nationals  own  rights  in 
such  intellectual  property  shall  cause  to  be  conveyed  to  the  other 
Party  those  rights  promised  in  this  Article. 

5.   The  Parties  may  agree  to  supplement  or  to  modify  this  Article  as  it 
applies  to  particular  projects.  Such  changes  shall  be  included  in  any 
project  annexes. 


ARTICLE  V.   Review  of  Activities 


The  parties  will  designate  representatives  who,  at  times  mutually  agreed 
by  the  parties,  will  review  the  activities  under  this  Memorandum,  prepare 
progress  reports  required  by  the  RR  and  the  USGS,  and  make  plans  for  future 
activities. 


ARTICLE  VI.   Disclaimer 


Information  transmitted  by  one  party  to  the  other  party  under  this 
Memorandum  shall  be  accurate  to  the  best  knowledge  and  belief  of  the 
transmitting  Party.  The  transmitting  party  does  not  warrant  the  suitability 
of  the  information  transmitted  for  any  particular  use  or  application  by 
the  receiving  Party  or  by  any  third  Party. 


ARTICLE  VII.   Project  Annexes 

The  specifics  of  any  activity  agreed  upon  within  the  terms  of  this 
Memorandum,  including  as  appropriate,  the  details  concerning  financial 
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arrangements  shall  be  confirmed  in  writing  between  the  Parties.  Any  activity 
involving  other  than  the  exchange  of  technical  information  and  exchange 
visits  of  individuals  shall  be  described  in  an  Annex  to  this  Memorandum 
which  shall  set  forth  a  work  plan,  staffing  requirements,  cost  estimates, 
funding  sources,  and  any  other  undertakings,  obligations,  or  conditions 
not  included  in  this  Memorandum.  In  the  case  of  any  inconsistency  between 
the  terms  of  this  Memorandum  and  the  terms  of  an  Annex  hereto,  the  terms 
of  this  Memorandum  shall  govern. 

The  RR  may,  with  the  consent  of  the  USGS,  delegate  to  other  Icelandic 
geoscience  organizations  noted  in  Article  I  of  this  Memorandum  or  to  other 
Icelandic  organizations,  the  authority  to  enter  into  annexes  under  this 
Memorandum. 

ARTICLE  VTII.   Entry  into  Force  and  Termination 

This  Memorandum  shall  enter  into  force  upon  signature  by  both  Parties 
and  remain  in  force  for  eight  (8)  years,  unless  extended  by  mutual  agreement. 
This  Memorandum  may  be  terminated  at  any  time  by  either  party  upon  ninety  (90) 
days  written  notice  to  the  other  Party.  The  termination  of  this  Memorandum 
shall  not  affect  the  validity  or  duration  of  projects  under  this  Memorandum 
which  are  initiated  prior  to  such  termination. 


For  the 


For  the: 


Geological  Survey  of  the 

U.S.  Department  of  the  Interior 

6f  United  States  q,f  America 

Name:  Dallas  L.  Peck 
Title:  Director,  USGS 
Date:  April  9,  1982 


National  Research  Council  (Rannsoknarad  Rikisins) 
under  The  Ministry  of  Education  (Mennta- 
malaraduneyti)  of  Iceland 


Zdfiti&d&P^i 
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Agreement  signed  at  Umm  Khusheib  April  22,  1982; 
Entered  into  force  April  22,  1982. 
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AGREEMENT  TO  TRANSFER  TITLE 

OF  THE  UNITED  STATES  SINAI  FIELD  MISSION  BASE  CAMP 

AT  UMM  KHUSHEIB 

FROM  THE  UNITED  STATES  SINAI  SUPPORT  MISSION 

TO  THE  GOVERNMENT  OF  THE  ARAB  REPUBLIC  OF  EGYPT 


WHEREAS ,  in  accordance  with  the  terms  of  the  Peace  Treaty 
between  Egypt  and  Israeli.  J  the  activities  of  the  United  States 
Sinai  Field  Mission  in  the  Sinai  will  terminate  during  1982; 
and 

WHEREAS ,  the  United  States  of  America  desires  to  transfer 
all  of  its  right,  title  and  interest  in  the  Sinai  Field  Mission 
base  camp  at  Umm  Khusheib  in  the  Sinai; 

NOW,  THEREFORE,  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Arab  Republic  of  Egypt  agree 
as  follows: 


^one  at  Washington  Mar.  26,  1979.  Department  of  State  Bulletin,  May,  1979,  p.  3. 
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1.  The  Government  of  the  United  States  of  America 
transfers  without  reimbursement  and  the  Government  of  the  Arab 
Republic  of  Eqypt  accepts,  on  an  "as-is,  where-is"  basis,  such 
right,  title  and  interest  as  the  United  States  may  have  in  the 
Sinai  Field  Mission  base  camp  together  with  related  property 
which  in  the  estimation  of  the  Sinai  Support  Mission  is 
necessary  to  transfer  the  facility  in  an  operable  condition. 

2.  The  foregoing  transfer  of  all  such  right,  title  and 
interest  in  the  base  camp  and  related  property  shall  be 
effective  at  the  time  designated  in  a  subsequent  formal 
notification  by  the  United  States  Sinai  Support  Mission  to 
the  Government  of  the  Arab  Republic  of  Egypt. L  J 

3.  The  Government  of  the  Arab  Republic  of  EgyDt  agrees 
that  it  will  take  all  actions  necessary  to  facilitate  the 
transfer  of  the  base  camp  and  related  property  which  shall 
include  the  designating  and  making  available  of  personnel  for 
instruction  and  familiarization  in  operating  the  physical 
plant  to  be  transferred.   It  shall  also  furnish  written 
acknowledgment  of  receipt  of  transfer  of  the  base  camp  and 
related  property. 

4.  The  Government  of  the  Arab  Republic  of  Egypt  shall 
hold  the  Government  of  the  United  States  of  America  and  its 
agencies  and  instrumentalities  harmless  with  respect  to  any 
claims  which  may  be  made  by  third  parties  involving  the 
property  transferred  by  this  agreement. 


May  23,  1982. 
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Done  at  the  Sinai  Field  Mission  base  camp  at  Umm 
Khusheib,  Egypt,  this1-!^^2-^  -  5^^j  day  of  April,  1982, 
in  duplicate  in  the  Enqlish  and  Arabic  languages.   In  cases 
of  differences  in  interpretation,  the  English  language  text 
shall  prevail. 

FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA:  ARAB  REPUBLIC  OF  EGYPT: 

W  AW**--  k,      I  I \L\^ 


i^iVe,   /wcl^--^---  la 


Gv^c 


12. A-  K\S* 


1  Frank  E.  Maestrone. 

2  Rear  Admiral  M.  Hamdy. 
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Defense:  Basic  Logistical  Support 

Agreement  signed  at  Vedbaek  and  Stuttgart-Vaihingen  June  1  and 

14,  1982; 
Entered  into  force  June  14,  1982. 
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US-DE-01 
Mutual  Support  Agreement 


ARTICLE  I 
INTRODUCTION 


The  Government  of  the  United  States  of  America  represented  by  the 
United  States  European  Command  and  the  Government  of  Denmark  repre- 
sented by  the  Chief  of  Defence,  Denmark,  desiring  to  further  the 
rationalization,  interoperability,  readiness,  and  effectiveness  of 
their  respective  military  forces  through  increased  logistics  coopera- 
tion, have  resolved  to  conclude  this  mutual  support  agreement. 

ARTICLE  II 
PURPOSE 

This  agreement  is  entered  into  for  the  purpose  of  acquisition  and 
transfer  of  logistic  support,  supplies  and  services.   It  establishes 
basic  terms  and  conditions  for  provisions  of  mutual  logistic  support, 
supplies  and  services  as  defined  in  article  IV,  paragraph  1a  of  this 
agreement.   On  the  part  of  United  States  it  is  entered  into  pursuant 
to  the  authority  of  the  North  Atlantic  Treaty  Organization  Mutual  Sup- 
port Act  of  1979.  L  J 

ARTICLE  III 
APPLICABILITY 


1.  This  agreement  applies  only  to  military  forces  in  Europe  and  adja- 
cent waters,  and  in  the  case  of  United  States  forces  to  logistic  sup- 
port, supplies,  and  services  in  the  inventory  or  otherwise  under  the 
jurisdiction  and  control  of  United  States  forces  deployed  in  Europe 
and  adjacent  waters. 

2.  The  parties  understand  that  this  agreement  will  not  be  employed  in 
a  manner  to  serve  as  a  routine  source  for  supplies  and  services  reaso- 
nably available  from  United  States  commercial  sources  or  acquirable 
from  the  United  States  through  foreign  military  sales  procedures  under 

the  then  current  Arms  Export  Control  Act.  L  J 

ARTICLE  IV 
DEFINITIONS 


1.   As  used  in  this  agreement  and  in  any  implementing  arrangements 
which  provide  specific  procedures,  the  following  definitions  apply: 

a.  Logistics  support,  supplies,  and  services.   Food,  billeting, 
transportation,  petroleum,  oils,  lubricants,  clothing,  communication 
services,  medical  services,  ammunition,  base  operations  support  (and 
construction  incident  thereto),  storage  services,  use  of  facilities, 
training  services,  spare  parts  and  components,  repair  and  maintenance 
services,  and  airport  and  seaport  services. 


1  94  Stat.  1016;  10  U.S.C.  §2321. 

2  82  Stat.  1320;  22  U.S.C.  §  2751. 
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b.  Implementing  arrangement.   An  implementing  arrangement  is  a 
supplementary  agreement  related  to  specific  supplies,  services,  or 
events,  which  sets  forth  the  additional  details,  terms,  and  conditions 
which  further  define  and  carry  out  this  agreement. 

c.  Order  or  requisition.   An  order  or  requisition,  when  in  its  proper 
form  and  signed  by  an  authorized  official,  is  a  request  for  the  provi- 
sion of  specific  logistic  support,  supplies,  or  services  pursuant  to 
this  agreement  and  applicable  implementing  arrangements. 

d.  Invoice.   Invoices  are  those  documents  from  the  supplying  party 
which  request  reimbursement  or  payment  for  specific  logistic  support, 
supplies,  and  services  rendered  pursuant  to  this  agreement  and  the 
applicable  implementing  arrangements. 

e.  United  States  European  Command  component  commands.  United  States 
Army,  Europe  (USAREUR);  United  States  Naval  Forces  Europe  (USNAVEUR); 
and  United  States  Air  Forces  in  Europe  (USAFE). 

f.  Chief  of  Defence  Denmark  subordinate  commands.   Army:  Western  Land 
Command,  Eastern  Land  Command,  Army  Materiel  Command  Denmark.   Navy: 
Flag  Officer  Denmark,  Naval  Materiel  Command  Denmark.   Air  Force:  Tac- 
tical Air  Command  Denmark,  Air  Materiel  Command  Denmark. 

g.  Europe  and  adjacent  waters.  The  North  Atlantic  Treaty  area  as 
defined  in  the  North  Atlantic  Treaty |_  J  (amended  by  the  protocol  on  the 

accession  of  Greece,  Turkey, L  J  and  the  Federal  Republic  of  Germany) ,L  J 
excluding  North  America. 

ARTICLE  V 
BASIC  TERMS  AND  CONDITIONS 


1.  Each  party  agrees  to  utilize  its  best  endeavors,  consistent  with 
national  priorities,  not  only  in  peacetime  but  also  in  periods  of 
emergency  or  active  hostilities  to  satisfy  requests  of  the  other  party 
for  logistic  support,  supplies,  and  services.  When  an  implementing 
arrangement  contains  a  stricter  standard  of  compliance  it  shall  apply 
over  this  paragraph. 

2.  Pursuant  to  this  agreement,  the  parties  agree  that  the  transfer  of 
logistic  support,  supplies,  and  services  between  the  parties  shall  be 
accomplished  by  orders  or  requisitions  issued  and  accepted  under  this 
agreement  and  any  applicable  implementing  arrangements.   Implementing 
arrangements  may  be  negotiated  on  the  part  of  the  United  States  by 
USEUCOM,  USEUCOM  component  commands,  and  any  other  organization  or 
agency  authorized  by  USEUCOM,  and  on  the  part  of  Denmark,  by  the  Chief 
of  Defence  or  his  subordinate  commands.  Whether  the  transfer  is 
accomplished  by  orders  or  requisitions  under  this  agreement  alone  or 
in  conjunction  with  implementing  arrangements,  the  documents  taken 


1  Signed  Apr.  4,  1949.  TIAS  1964;  63  Stat.  2241;  4  Bevans  828. 

2  Done  Oct.  17,  1951.  TIAS  2390;  3  UST  43. 

3  Signed  Oct.  23,  1954.  TIAS  3428;  6  UST  5707. 
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together  must  set  forth  all  necessary  details,  terms,  and  conditions 
to  carry  out  the  transfer  including  the  data  elements  in  annex  A.   The 
parties  will  endeavor  to  adopt  a  standard  order  form  which,  when 
agreed,  will  become  an  annex  to  this  agreement  without  further  for- 
malities.  Implementing  arrangements  will  generally  identify  those 
authorized  to   issue  and  accept  orders  under  the  implementing  arrange- 
ment.  The  parties  will  notify  each  other  of  specific  authorization  or 
limitations  on  those  personnel  able  to  issue  or  accept  orders  directly 
under  this  agreement  or  under  an  implementing  arrangement  when  the 
implementing  arrangement  does  not  state  this  information.   In  the  case 
of  the  United  States,  these  notifications  will  go  directly  to  and  from 
the  USEOCOM  component  command  concerned  with  a  copy  to  USEUCOM  as 
well.   In  the  case  of  Denmark,  these  notifications  will  go  directly  to 
and  from  Chief  of  Defence  Denmark  or  the  subordinate  command  involved. 

3.   For  any  logistic  support,  supplies,  or  services,  the  parties  may 
negotiate  for  payment  either  in  cash  (a  "reimbursable  transaction")  or 
payment  in  kind  (an  "exchange  transaction").   Accordingly,  the 
receiving  party  will  pay  the  supplying  party  in  conformance  with 
either  3a  or  3b  below. 

a.   Reimbursable  transactions.   The  supplying  party  will  submit 
invoices  to  the  receiving  party  after  delivery  or  performance  of  the 
logistic  support,  supplies,  or  services.   Both  parties  will  maintain 
records  of  all  transactions,  and  the  parties  will  pay  outstanding 
balances  not  less  frequently  than  quarterly.   In  pricing  reimbursable 
transactions,  the  parties  agree  to  the  following  principles: 

( 1 )  In  the  case  of  specific  acquisition  by  the  supplying  party  from 
its  contractors  for  a  receiving  party,  the  price  will  be  no  less 
favorable  than  the  prices  charged  the  armed  forces  of  the  supplying 
party  by  its  contractors  for  identical  items  or  services,  less  any 
amounts  excluded  by  article  VI  of  this  agreement.   The  price  charged 
will  take  into  account  differentials  due  to  delivery  schedules,  points 
of  delivery,  and  other  similar  considerations. 

(2)  In  the  case  of  transfer  from  the  supplying  party's  own  resources, 
the  supplying  party  will  charge  the  same  price  as  the  supplying  party 
charges  its  own  forces  as  of  the  date  the  order  or  requisition  is 
accepted  for  identical  logistic  support,  supplies,  or  services,  less 
any  amounts  excluded  by  article  VI  of  this  agreement.   In  the  case 
where  a  price  has  not  been  established  or  charges  are  not  made  for 
one's  own  forces,  the  parties  will  agree  to  a  price  in  advance, 
excluding  charges  that  are  excluded  under  reciprocal  pricing  prin- 
ciples. 

(3)  The  parties  agree  that  these  reciprocal  principles  exclude  the 
charging  directly  or  indirectly  of  indirect  costs  (including  charges 
for  plant  and  production  equipment),  administrative  surcharges,  and 
contract  administration  costs. 
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b.   Exchange  transactions.   Both  parties  will  maintain  records  of  all 
transactions,  and  the  receiving  party  will  pay  the  supplying  party  in 
kind  by  transferring  to  the  supplying  party  logistic  support, 
supplies,  or  services  that  are  identical  or  substantially  identical  to 
the  logistic  support,  supplies,  or  services  delivered  or  performed  by 
the  supplying  party  and  which  are  satisfactory  to  the  supplying  party. 
If  the  receiving  party  does  not  pay  in  kind  within  the  terms  of  a 
replacement  schedule,  agreed  to  or  In  effect  at  the  time  of  the  origi- 
nal transaction  with  time  frames  which  may  not  exceed  one  year  from 
the  date  of  the  original  transaction,  the  transaction  shall  be  deemed 
a  reimbursable  transaction  and  governed  by  paragraph  3a  above,  except 
that  the  price  will  be  established  based  upon  the  date  the  payment  in 
kind  was  to  take  place. 

4.  When  a  definitive  price  is  not  agreed  in  advance  on  the  order  or 
requisition,  the  order  or  requisition  will  set  forth  a  maximum  limita- 
tion of  liability  for  the  party  ordering  or  requisitioning  the 
logistic  support,  supplies,  or  services.   Unless  otherwise  agreed,  the 
maximum  limit  of  liability  will  be  the  ceiling  price.   The  parties 
will  promptly  enter  into  negotiation  to  establish  the  final  price 
which  will  be  the  lesser  of  the  ceiling  price  or  the  price  established 
under  reciprocal  pricing  principles. 

5.  The  invoice  will  contain  an  identification  of  this  agreement  or  an 
applicable  implementing  arrangement  and  will  be  in  the  format  set 
forth  by  the  supplying  organizations.   The  invoice  will  be  accompanied 
by  evidence  of  receipt  by  tshe  party  receiving  the  logistics  support, 
supplies,  or  services. 

6.  The  parties  agree  to  grant  each  other  access  to  records  sufficient 
to  verify,  when  applicable,  that  reciprocal  pricing  principles  have 
been  followed  and  prices  do  not  include  waived  or  excluded  costs. 

7.  Nothing  herein  shall  serve  as  a  basis  for  an  increased  charge  for 
logistic  support,  supplies,  or  services  if  such  logistic  support, 
supplies,  or  services  would  be  available  without  charge  or  at  a  lesser 
charge  under  terms  of  another  agreement. 

8.  In  all  transactions  involving  the  transfer  of  logistic  support, 
supplies,  or  services,  the  receiving  party  agrees  that  such  logistic 
support,  supplies,  or  services  will  not  be  retransferred,  either  tem- 
porarily or  permanently,  by  any  means  to  other  than  the  forces  of  the 
receiving  party  or  a  NATO  government  or  a  NATO  subsidiary  body  or 
agent  thereof  without  the  prior  written  consent  of  the  supplying 
party. 

ARTICLE  VI 
EXCLUDED  CHARGES 


Provisions  of  tax  and  customs  relief  agreements  applicable  to  the 
acquisition  of  materials,  services,  supplies,  and  equipment  by  the 
receiving  party  will  apply  to  logistic  support,  supplies,  and  services 
transferred  under  this  agreement. 


TIAS  10411 


1240  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

ARTICLE  VII 
INTERPRETATION  AND  REVISION 

1.  Any  disagreement  regarding  the  interpretation  or  application  of 
this  agreement  or  concerning  logistic  support,  supplies,  or.  services 
transferred  pursuant  to  the  agreement  or  transaction,  as  appropriate, 
to  this  agreement  will  be  resolved  by  consultation  between  the  parties 
to  the  agreement  or  transaction,  as  appropriate,  and  will  not  be 
referred  to  an  international  tribunal  or  third  party  for  settlement. 

2.  Either  party  may,  at  any  time,  request  revision  of  this  agreement. 
In  the  event  such  a  request  is  made,  the  two  parties  shall  promptly 
enter  into  negotiations. 

ARTICLE  VTII 
EFFECTIVE  DATE  AND  TERMINATION 


1 .   This  agreement  will  become  effective  on  the  date  of  the  last 
signature  and  will  continue  in  effect  until  terminated  by  either  party 
giving  six  (6)  months  notice  in  writing. 


For  the  Chief  of  Defence  Denmark    For  the  United  States  European  Command 


Signature 

FRANCIS  J.  TONER 
Major  General,  USA 


P«nitvc:-"3fc;staiftcgjstic3  Director  of  Logistics  and 

Security  Assistance 
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ANNEX  A 
MINIMUM  ESSENTIAL  DATA  ELEMENTS 

(1)  Support  agreement  or  implementing  arrangement,  if  any. 

(2)  Date  of  order. 

(3)  Country,  ministry,  department  or  command  to  be  billed. 

(4)  Numerical  listing  of  stock  numbers  of  items,  if  any. 

(5)  Quantity  and  description  of  material  and/or  services  requested. 

(6)  Quantity  furnished. 

(7)  Unit  of  measurement. 

(8)  Unit  price. 

(9)  Quantity  furnished  (as  at  6),  multiplied  by  unit  price  (as  at  8). 

(10)  Currency  of  billing  country. 

(11)  Total  order  amount  expressed  in  currency  of  billing  country. 

(12)  Name  (typed  or  printed)  and  signature  and  title  of  authorized 
ordering  or  requisitioning  representative. 

(13)  Payee  to  be  designated  on  remittance. 

(14)  Designation  and  address  of  office  to  which  remittance  is  to  be 
sent. 

(15)  Recipient's  signature  acknowledging  services  or  supplies  received 
on  the  requisition  or  order  or  a  separate  supplementary  document. 

(16)  Document  number  of  order  or  requisition. 

(17)  Receiving  organization. 

(18)  Issuing  organization. 

(19)  Transaction  type  (reimbursable/exchange) 

(20)  Fund  citation  or  certification  of  availability  of  funds  when 
applicable  under  a  party's  procedures. 

(21)  Date  and  place  of  original  transfer  and  in  case  of  an  exchange 
transaction,  a  replacement  schedule  including  time  and  place  of 
replacement  transfer. 

(22)  Signature,  name,  and  title  of  authorized  acceptance  official. 

(23)  Additional  special  requirements,  if  any,  such  as  transportation, 
packaging,  etc. 

(24)  Limitation  of  government  liability. 

(25)  Name,  signature,  date,  and  title  of  official  of  supplying  party 
who  actually  issues  supplies  or  services. 

US-DE-01 
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Signed  at  Brasilia  April  27  and  May  15,  1979; 
With  memorandum  of  understanding 
Signed  at  Brasilia  March  29,  1979; 
Entered  into  force  May  15,  1979. 
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The  American  Ambassador  to  the  Brazilian  Minister  of  External 

Relations 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 
Brasilia,  April  27,  1979 


No.  112 

Excellency, 

I  have  the  honor  to  refer  to  the  Memorandum  of  Under* 
standing  between  the  United  States  National  Aeronautics 
and  Space  Administration  (NASA)  and  the  Brazilian  Commission 
for  Space  Activities  (COBAE)  concerning  remote  sensing 
dated  March  29,  1979.   Recognizing  the  close  cooperation 
that  has  been  built  in  this  area  since  1968,  I  have  the 
further  honor  to  inform  Your  Excellency  that  the  Government 
of  the  United  States  of  America  confirms  the  provisions  of 
the  Memorandum  of  Understanding  referred  to  above. 

If  the  Government  of  tne  Federative  Republic  of  Brazil 
would  also  confirm  the  provisions  of  the  Memorandum  of 
Understanding,  I  propose  that  my  note  and  your  reply  to 
that  effect  shall  constitute  an  agreement  between  our  two 
governments  regarding  this  matter  which  will  enter  into  force 
on  the  date  of  Your  Excellency's  reply  and  shall  remain  in 
force  for  four  years. 

Accept,  Excellency,  the  renewed  assurances  of  ay  highest 
consideration. 

His  Excellency 

Ambassador  Ramiro  Saraiva  Guerreiro 
Minister  of  External  Relations 
Brasilia,  D.F. 


1  Robert  M.  Sayre. 
TIAS  10412 
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The  Brazilian  Minister  of  Foreign  Relations  to  the  American 

Ambassador 

Em    flj   de    /w^A^a  de   1979. 


URGENT ISSIMOU 

DIE/DNU/DCS/DAI/  $5    /670.3(B46)  (B13) 


Senhor  Embaixador, 

Tenho  a  honra  de  acusar  o  recebimento  da 
Nota  n9  112,  de  27  de  abril  de  1979,  de  Vossa  Excelencia, 
cujo  teor  em  Portugues  e  o  seguinte: 

"Excelencia, 

Tenho  a  honra  de  me  refer ir  ao  Memorando 
de  Entendimento  entre  a  Administracao  Nacional  para  Espa 
90  e  Aeronautica  (NASA)  e  a  Comissao  Brasileira  de  Ativ_i 
dades  Espaciais  (COBAE) ,  concernente  a  sensoreamento  re- 
moto,  datado  de  29  de  mar9o  de  1979.  Reconhecendo  a  es- 
treita  coopera9ao  implementada  nessa  area  desde  1968, te- 
nho, outrossim,  a  honra  de  informar  Vossa  Excelencia  de 
que  o  Governo  dos  Estados  Unidos  da  America  conf irma  as 
disposi9oes  do  Memorando  de  Entendimento  refer ido  acima. 

Caso  o  Governo  da  Republica  Federativa  do 
Brasil  tambem  conf irme  o  disposto  no  Memorando  de  Enten- 
dimento, proponho  que  a  minha  nota  e  a  sua  resposta  nes- 
se  sentido  constituam,  no  que  respeita  a  materia,  um 
Acordo  entre  nossos  dois  Governos,  que  entrara  em  vigor 
por  quatro  anos,  a  partir  da  data  da  sua  resposta. 


A  Sua  Excelencia  o  Senhor  Robert  Sayre, 
Embaixador  Extraordinario  e  Plenipotenciario  dos 
Estados  Unidos  da  America. 
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Aceite,  Excelencia,  os  renovados  protestos 
da  minha  mais  alta  considerasao. " 

2.  Em  resposta,  comunico  a  Vossa   Excelencia 

que  o  Governo  brasileiro  concorda  com  os  termos  da  Nota 
acima  transcrita,  a  qual,  juntamente  com  a  presente,  pas- 
sara  a  constituir  urn  Acordo  entre  nossos  dois  Governos,  a 
entrar  em  vigor  na  data  de  hoje. 

Aproveito  a  oportunidade  para  renovar  a 
Vossa  Excelencia  os  protestos  da  minha  alta  estima  e  mui 
distinta  consideracao. 

Ramiro  Saraiva  Guerreiro 
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TRANSLATION 


Ministry  of  Foreign  Relations 
International  Agreements  Division 
No.   02094 
Most  Urgent 


No.   DIE/DNU/DCS/DAI/35/670.3(B46)(B13) 

May  15,   1979 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's 
note  No.  112  of  April  27,  1979,  which,  translated  into  Portuguese, 
reads  as  follows: 

[For  the  English  language  text,  see  p.  1244.] 

In  reply,  I  have  the  honor  to  inform  Your  Excellency  that 
the  Brazilian  Government  accepts  the  terms  of  the  aforementioned  note 
which,  together  with  this  note,  shall  constitute  an  agreement  between 
our  two  Governments  that  shall  enter  into  force  on  today's  date. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency 
the  assurances  of  my  highest  consideration  and  esteem. 

Ramiro  Saraiva  Guerreiro 


His  Excellency 

Robert  Sayre, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 
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MEMORANDUM  OF  UNDERSTANDING 
BETWEEN 
BRAZILIAN  COMMISSION  FOR  SPACE  ACTIVITIES  (COBAE) 
AND  THE 
UNITED  STATES  NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


The  United  States  National  Aeronautics  and  Space  Adminis- 
tration (NASA),  which  conducts  an  experimental  LANDSAT  Earth 
Resources  Satellite  Program  and,  under  certain  conditions, 
provides  for  direct  reception  of  data  from  these  satellites 
by  stations  operated  outside  the  United  States,  and  the 
Brazilian  Commission  for  Space  Activities  (COBAE)  which 
through  the  Institute  for  Space  Research  (INPE)  of  the 
Brazilian  National  Council  for  Scientific  and  Technological 
Development  (CNPq)  established  a  station  to  receive,  process, 
archive  and  disseminate  LANDSAT  data,  have  decided  to  enter 
into  this  Memorandum  of  Understanding  which,  subject  to  the 
following  terms  and  conditions,  provides  for  (A)  direct 
access  to  NASA's  currently  operating  and  future  experimental 
LANDSAT  satellites  by  the  CNPq/lNPE's  ground  station  and  (B) 
availability  to  NASA  and  others  of  LANDSAT  data  acquired  by 
this  CNPq/INPE  station. 

1.   For  their  part,  COBAE  and  the  operational  agency 
CNPq/INPE  will  use  their  best  efforts  to: 

(A)  Continue  to  operate  a  ground  station  at  Cuiaba  and 
Cachoeira  Paulista  for  the  reception,  processing,  archiving 
and  dissemination  of  LANDSAT  data  at  their  own  cost  including 
the  cost  of  the  necessary  communication  links  with  the  NASA' 
LANDSAT  Operations  Control  Center  at  the  Goddard  Space  Flight 
Center ; 

(B)  Produce  at  the  Cachoeira  Paulista  Station  LANDSAT 
computer  compatible  tapes  and  image  products; 

(C)  Ensure,  in  conformance  with  US  LANDSAT  data  dissem- 
ination practices,  unrestricted  public  availability  of  all 
LANDSAT  data  of  areas  within  range  of  the  Cuiaba  ground  station 
at  a  fair  and  reasonable  charge,  and  in  a  non-discriminatory 
manner ; 

(D)  Ensure  the  provision  of  processed  LANDSAT  data 
(imagery  and  digital  products)  to  NASA-selected  principal 
investigators  whose  test  sites  are  within  range  of  the 
Cuiaba  station  for  the  period  of  coverage  envisaged  and 
under  the  same  conditions  as  NASA  applies  to  them; 

(E)  Provide  to  NASA  reasonable  support  requested  by  NASA 
in  a  spacecraft  emergency  condition,  such  as  the  provision 

of  duplicate  station  tapes  or  high  density  digital  tapes 
should  the  LANDSAT  on-board  tape  recorders  fail ; 

(F)  Provide  to  NASA  and  the  US  EROS  Data  Center  on  a 
monthly,  cost-free  basis  catalog  listings  of  LANDSAT  data 
acquired  and  data  processed  by  the  Cachoeira  Paulista  Station. 
These  catalog  listings  will  also  be  made  publicly  available; 
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(C)   Make  available  to  NASA  on  request,  for  US  agencies' 
experimental  purposes,  on  a  cost-free  basis  and  in  reasonable 
quantities,  copies  of  LANDSAT  data  acquired  and  processed 
by  CNPq/INPE. 

2.  For  its  part,  NASA  will  use  its  best  efforts  to: 

(A)  Program  LANDSAT-2,  LANDSAT-3,  and  any  subsequent 
experimental  LANDSAT  type  satellites  to  acquire  and  transmit 
data  of  the  area  accessible  for  direct  read-out  by  the 
Cuiaba  Station  with  a  view  to  ensuring  regular  coverage  of 
this  area  commensurate  with  the  LANDSAT  repeat  cycle. 
Details  of  this  programming  will  be  subject  to  mutual  agree- 
ment by  the  designated  technical  representatives  of  NASA 

and  CNPq/INPE; 

(B)  Provide  the  Cuiaba  ground  station  with  orbital  ele- 
ments for  calculating  the  antenna  pointing  angles  necessary 
to  acquire  the  LANDSAT  transmitted  signal,  and  for  processing 
the  data  acquired; 

(C)  Process,  on  a  time-available  basis,  as  agreed  by 
the  designated  technical  representatives,  a  limited  number 
of  CNPq/INPE  data  tapes  for  evaluation  and  calibration  of 
the  Cuiaba  Station's  performance; 

(D)  Make  available  to  CNPq/INPE  for  comparison  purposes, 
a  limited  number  of  NASA  LANDSAT  data  tapes  covering  selected 
portions  of  the  Cuiaba  Station's  coverage  sone. 

3.  CNPq/INPE  and  NASA  will  each  designate  technical 
representatives  to  be  responsible  for  coordinating  the  agreed 
functions  and  responsibilities  of  each  party  with  the  other. 
The  technical  representatives,  or  their  deputies  and  advisors 
as  mutually  agreed,  will  participate  in  meetings  of  the 
LANDSAT  ground  station  operations  working  group.   This  working 
group,  established  by  NASA,  meets  every  six  moaths  and  serves 
as  a  forum  for  exchange  of  technical  information  among  station 
operators.   Supplemental  meetings  between  CNPq/INPE  and  NASA 
will  be  held  as  mutually  agreed. 

4.  The  following  additional  understandings  are  confirmed: 

(A)  CNPq/INPE  will  take  appropriate  measures  so  that  any 
radio  frequency  problem  occurring  in  relation  to  LANDSAT 
data  reception  by  the  Cuiaba  Station-  is  resolved  to  the 
satisfaction  of  the  parties  to  the  Memorandum  of  Understanding. 
In  this  context  it  is  noted  that  provisions  of  the  Inter- 
national Telecommunications  Union's  radio  regulations  require 
that  radio  frequencies  for  future  operational  LANDSAT  type 
satellites  will  differ  from  those  currently  used  for  experi- 
mental satellites; 

(B)  It  is  understood  that  the  NASA  LANDSAT  program  is 
experimental  in  character  and  therefore  subject  to  change 
in  accordance  with  modifications  in  technical  requirements 
and  opportunities,  and  that  at  the  date  of  this  Memorandum 

of  Understanding,  NASA  cannot  make  a  firm  commitment  regarding 
the  launching  of  future  LANDSAT   type  satellites.   NASA,  how- 
ever, undertakes  to  keep  CNPq/INPE  informed  in  good  time 
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of  any  modifications  to  the  satellite  design  or  to  its  plans 
for  the  LANDSAT  series  of  satellites  which  may  affect  the 
implementation  of  this  Memorandum  of  Understanding; 

(C)  NASA  and  CNPq/INPE  will  exchange,  upon  request,  such 
technical  information  as  may  he  necessary  for  the  implementa- 
tion of  this  Memorandum  of  Understanding,  as  is  mutually 
agreed,  and  is  consistent  with  the  export  regulations  of 

the  two  countries; 

(D)  NASA  and  CNPq/INPE  may  each  release  public  informa- 
tion regarding  their  own  activities  under  this  Memorandum 

of  Understanding  and,  insofar  as  the  participation  of  the 
other  party  is  concerned,  after  suitable  consultation; 

(E)  The  responsibility  for  spacecraft  control,  health 
and  status  will  remain  with  NASA  throughout  the  execution  of 
this  Memorandum  of  Understanding; 

(F)  When  the  expected  coverage  of  a  prospective  LANDSAT 
ground  station  overlaps  with  that  of  the  Cuiaba  Station,  NASA 
will  inform  COBAE  and  will  advise  the  prospective  station 
operator  of  this  COBAE/NASA  Memorandum  of  Understanding  which 
provides  for  unrestricted  public  availability  of  data 

of  areas  within  range  of  the  Cuiaba  Station  at  a  fair  and 
reasonable  charge.   Should  the  prospective  station  operator 
choose  to  pursue  plans  for  a  station  with  substantially 
overlapping  coverage,  NASA  will  encourage  the  prospective 
station  operator  and  COBAE  to  consult  with  a  view  toward 
reaching  a  mutually  satisfactory  understanding  on  responding 
to  requests  for  data  of  the  overlapping  coverage  area; 

(G)  The  US  EROS  Data  Center  will  include  with  all 
responses  to  requests  for  LANDSAT  data  acquired  in  the  Cuiaba 
Station  coverage  zone,  a  statement  noting  that  the  Brazilian 
station  should   have  available  more  recent  and/or  more  complete 
data.   In  the  event  that  the  EROS  Data  Center  receives 
requests  for  specific  information  on  their  holdings,  EROS 
will,  in  accordance  with  US  Freedom  of  Information  Laws, 
provide  the  data  and/or  information  requested; 

(H)  The  ability  of  COBAE,  CNPq/INPE  and  NASA  to  carry 
out  their  responsibilities  under  this  Memorandum  of  Under- 
standing is  subject  to  the  availability  of  appropriated  funds; 

(I)   Copies  of  any  agreement  signed  by  CNPq/INPE  concern- 
ing sale  of  LANDSAT  data  from  the  Cuiaba  ground  station 
shall  be  made  available  to  NASA  upon  request  and  shall  be 
consistent  with  the  provisions  of  Paragraph  1  (C)  above. 

5.   In  consideration  of  the  costs  NASA  is  bearing  for 
the  LANDSAT  space  segment,  CNPq/INPE  wi 1 1  pay  to  NASA  the 
sum  of  dollars  200,000  per  annum.   CNPq/INPE  will  pay  this 
sum  in  quarterly  installments  at  the  end  of  each  quarter. 
This  rate  is  expected  to  remain  in  effect  until  January  1, 
1979  after  which  NASA  may,  after  consultation  with  operating 
agencies,  revise  the  rate  and  arrangements  for  cost  sharing. 
Such  revised  cost  sharing  arrangements  will  be  applied  to 
all  non-US  LANDSAT  stations  on  an  equitable  basis. 
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6.  It  is  understood  that  the  availability  of  data  under 
any  of  the  above  paragraphs  shall  not  prejudice  any  rights 
and  obligations  of  the  parties  under  international  law  which 
may  be  established  in  the  future  with  respect  to  remote 
sensing  activities. 

7.  This  Memorandum  of  Understanding  shall  enter  into 
force  upon  an  exchange  of  notes  between  the  governments 
confirming  its  provisions  and  shall  continue  in  force  for 
four  years,  subject  to  extension  as  may  be  agreed  by  the 
parties  and  their  respective  governments. 

Done  at  Brasilia,  on  the  29th  day  of  March,  1979,  in 
two  originals,  in  English  and  Portuguese,  each  text  being 
equally  authentic. 
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MEMORANDO  DE  ENTENDIMENTO  ENTRE  A  COMISSAO  BRASILEIRA  DE 
ATIVIDADES  ESPACIAIS  (COBAE)  E  A  ADMINISTRACAO  NACIONAL 
DE  AERONAUTICA  E  ESPACO  (NASA)  DOS  ESTADOS   UNIDOS     DA 

AMERICA 


A  Administragao  Nacional  de  Aeronautica  e  Espago  (NASA)  dos 
Estados  Unidos  da  America,  que  realiza  urn  programa  experimental  LANDSAT 
de  recursos  terrestres  e,sob.certas  condigoes,  prove  a  recepgao  direta  de 
dados  desses  satelites  a  estagoes  operadas  fora  dos  Estados  Unidos  da  Ame- 
rica, e  a  Comissao  Brasileira  de  Atividades  Espaciais  (COBAE),  que,  atra- 
ves  do  Instituto  de  Pesquisas  Espaciais  (INPE) ,  do  Conselho  Nacional  de  De 
senvolvimento  Cientif ico  e  Tecnologico  (CNPq) ,  estabeleceu  uma  estagao  pa- 
ra receber,  processar,  arquivar  e  disseminar  dados  LANDSAT,  decidiram  esta 
belecer  este  Memorando  de  Entendimento  que,  sujeito  aos  seguintes  termos  e 
condicoes,  prevei  (a)  acesso  direto  aos  satelites  experimentais  LANDSAT  da 
NASA  atualmente  em  operacao  e  aos  futuros  satelites  experimentais  LANDSAT 
pela  estagao  terrestre  do  CNPq/INPE,e  (b)  fornecimento  a  NASA  e  a  outros 
usuarios  dos  dados  LANDSAT  adquiridos  "por  essa  estagao  do  CNPq/INPE. 

1.  De  sua  parte,  a  COBAE  e  a  agenda  operacional  CNPq/INPE  empregarao  o  me 
lhor  de  seus  esforgos  para: 

a)  Continuar  a  operar,  as  suas  proprias  custas,  uma  estagao    terrestre 
em  Cuiaba  e  Cachoeira  Paulista  para  a  recepgao,  processamento,  arqui 
vo  e  disseminagao  de  dados  LANDSAT,  incluindo  o  custo  dos  canais   de 
comunicagao  necessarios,  com  o  Centro  de  Controle  de  Operagoes  LANDSAT 
da  NASA,  no  Centro  Espacial  de  Goddard. 

b)  Produzir,  na  estagao  LANDSAT  de  Cachoeira  Paulista,  imagens  e  fitas 
compativeis  com  computador. 

c)  Assegurar,  em  conformidade  com  as  praticas  de  disseminagao  de  dados 
LANDSAT  dos  Estados  Unidos,  disponibilidade  publica  irrestrita  de  to 
dos  os  dados  LANDSAT  referentes  as  areas  localizadas  dentro  do  alcan 
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alcance  da  estacao  terrestre  de  Cuiaba,  a  urn  preco  justo  e  razoavel 
e  de  uma  maneira  nao  discriminatoria. 

d)  Assegurar  o  fornecimento  de  dados  processados  LANDSAT  (imagens  e 
produtos  digitals)  aos  Investigadores  Principais  selecionados  pela 
NASA,  cujas  areas  de  testes  estejam  dentro  do  alcance  de  estacao  de 
Cuiaba,  para  o  periodo  de  cobertura  contemplado  e  nas  mesmas  condi- 
c5es  a  eles  oferecidas  pela  NASA. 

e)  Prover  a  NASA,  quando  por  ela  solicitado,  em  caso  de  emergencia  do 
velculo  espacial,  apoio  razoavel  tal  como  o  fornecimento  de  dupli- 
catas  das  fitas  da  estacao  ou  fitas  digitals  de  alta  densidade,  na 
eventualidade  de  falha  dos  gravadores  de  bordo  do  LANDSAT. 

f)  Prover  a  NASA  e  ao  Centro  de  Dados  EROS  dos  Estados  Unidos,  mensal 
e  gratuitamente,  listagem  catalogada  dos  dados  LANDSAT  adquiridos  e 
processados  pela  estacao  de  Cachoeira  Paulista.  Estas  listagens  ca 
talogadas  deverao  tambem  estar  disponiveis  ao  publico. 

g)  Prover  a  NASA,  quando  por  ela  solicitado,  o  fornecimento  gratuito  e 
em  quantidades  razoaveis,  de  copias  dos  dados  LANDSAT  adquiridos  e 
processados  pelo  CNPq/INPE,  para  f  inalidades  experimentais  de  Agen- 
das, dos  Estados  Unidos  da  America. 


2.  De  sua  parte,  a  NASA  empregara  o  melhor  de  seus  esforcos  para: 

a)  Programar  o  LANDSAT-2,  LANDSAT- 3  e  qualquer  outro  tipo  subsequente 
de  satelites  experimentais  LANDSAT,  para  adquirirem  e  transmitirem 
dados  da  area  acesslvel  para  recepcao  direta  pela  estacao  de  Cuiaba, 
com  vistas  a  assegurar  cobertura  regular  dessa  area  em  conformidade 
com  o  ciclo  de  repetigao  LANDSAT.  Detalhes  desse  programa  estarao 
sujeitos  a  acordo  mutuo  entre  os  representantes  tecnicos  designados 
da  NASA  e  do  CNPq/INPE. 

b)  Fornecer  a  estacao  terrestre  de  Cuiaba  os  elementos  orbitais  para 
calculo  dos  angulos  de  posicionamento  da  antena  necessarios  para  ad 
quirir  os  sinais  transmitidos  pelo  LANDSAT  e  para  processamento  dos 
dados  adquiridos. 

c)  Processar,  dependendo  da  disponibilidade  de  tempo  e  conforme  acord? 
do  entre  os  representantes  tecnicos  designados,  urn  numero  limitado 
de  fitas  de  dados  do  CNPq/INPE  para  avaliacao  e  calibracao  do  desempe- 
nho  da  estacao  de  Cuiaba. 
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d)  Fornecer  ao  CNPq/INPE,  para  fins  de  comparacao,  urn  numero  limitado 
de  f itas  de  dados  LANDSAT  da  NASA,  cobrindo  porcoes  selecionadas  da 
zona  de  cobertura  da  estacao  de  Cuiaba. 


0  CNPq/INPE  e  a  NASA  designarao,  cada  urn,  representantes  tecnicos  res 
ponsaveis  pela  coordenacao  das  funcoes  e  responsabilidades  acordadas 
por  cada  Parte.  Os  representantes  tecnicos,  ou  seus  substitutos  e  as 
sessores,  conforme  mutuamente  acordado,  participarao  das  reunioes  do 
Grupo  de  Trabalho  de  OperacSes  de  Estacoes  Terrestres  LANDSAT.  Este 
Grupo  de  Trabalho,  estabelecido  pela  NASA,  se  reunira  a  cada  seis  me- 
ses  e  servira  como  foro  para  troca  de  informacoes  tecnicas  entre  as 
estacoes  operadoras.-  ReuniSes  suplementares  entre  o  CNPq/INPE  e  a 
NASA  serao  realizadas  quando  mutuamente  acordadas. 


4.  Os  seguintes  entendimentos  adicionais  sao  confirmados: 

a)  0  CNPq/INPE  tomara  as  medidas  apropriadas  para  que  qualquer  pro- 
blema  de- frequencia  de  radio  que  venha  a  ocorrer  em  relacao  a  re- 
cepcao  de  dados  LANDSAT  pela  estacao  de  Cuiaba,  seja  resolvido  de 
maneira  satisfatoria  para  as  Partes  do  Memorando  de  Entendimento. 
Neste  contexto  assinala-se  que  dispositivos  dos  Regulamentos  de  Ra 
dio  Transmissao  da  Uniao  Internacional  de  Telecomunicacoes  exigem 
que  as  frequencias  de  radio  para  futuros  satelites  operacionais 
do  tipo  LANDSAT  diferirao  daquelas  usadas  atualmente  para  os  sate- 
lites experimentais. 

b)  Fica  entendido  que  o  programa  LANDSAT  da  NASA  possui  carater  expe- 
rimental e  esta,dessa  forma, sujeito  a  alteracoes  de  acordo  com  mo- 
dificagoes  quanto  a  requisitos  e  oportunidades  tecnicas  e  que,  na 
data  deste  Memorando  de  Entendimento,  a  NASA  nao  pode  assumir  com- 
promisso  firme  com  vistas  ao  lancamento  futuro  de  satelites  do  ti- 
po LANDSAT.  A  NASA,  entretanto,  compromete-se  a  manter o CNPq/INPE 
informado,  em  tempo  habil,  de  quaisquer  modificacoes  na  concep5ao 
do  satelite  ou  de  seus  pianos  para  a  serie  de  satelites  LANDSAT  que 
possam  afetar  a  implementacao  deste  Memorando  de  Entendimento. 

c)  A  NASA  e  o  CNPq/INPE  trocarao,a  pedido  de  cada  Parte,  informacoes 
tecnicas  que  forem  necessarias  a  implementacao  deste  Memorando  de 
Entendimento,  conforme  mutuamente  acordado  e  conforme  os  regulamen 
tos  de  exportacio  dos  dois  paises. 
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d)  A  NASA  e  o  CNPq/INPE  poderao  liberar  informacoes  ao  publico  com  res 
peito  as  suas  proprias  atividades  contempladas  por  este  Memorando 
de  Entendimento  e,  no  que  toca  a  participacao  da  outra  Parte,  apos 
consulta  adequada. 

e)  A  responsabilidade  pelo  controle,  bom  f uncionamento  e  estado  do 
veiculo  espacial  cabera  a  NASA,  durante  a  implementacao  deste  Memo- 
rando de  Entendimento. 

f )  Quando  a  cobertura  contemplada  de  uma  '  futura  estacao  terrestre 
LANDSAT  se  sobrepuser  aquela  da  estacao  de  Cuiaba,  a  NASA  informara 
esse  fato  a  COBAE  e  indicara,  ao  operador  da  futura  estacao,  a  exijs 
tencia  deste  Memorando  de  Entendimento,  que  preve  a  disponibilidade 
publica  irrestrita  de  dados  das  areas  dentro  do  alcance  da  estacao 
de  Cuiaba,  a  um  custo  justo  e  razoavel.  Se  o  operador  da.  futura  es 
tacao  resolver  prosseguir  com  os  pianos  para  o  estabelecimento  de 
uma  estacao  com  cobertura  substancialmente  sobreprosta,  a  NASA  deve 
ra  encorajar  o  operador  da  futura  estacao  e  a  COBAE  a  se  consulta- 
rem,  com  vistas  a  alcancarem  um  entendimento  mutuamente  satisfato- 
rio,  quanto  ao  atendimento  de  pedidos  para  os  dados  da  area  com  co- 
bertura superposta. 

g)  0  Centro  de  Dados  EROS,  dos  Estados  Unidos  da  America,  incluira,  em 
todos  os  atendimentos  a  pedidos  de  dados  LANDSAT  obtidos  na  area 
de  cobertura  da  estacao  de  Cuiaba,  uma  declaracao  indicando  que  a 
estacao  brasileira  devera  ter  dados  disponiveis  mais  irecentes  e/ou 
mais  completos.  No  caso  do  Centro  de  Dados  EROS  receber  pedidos  de 
informacoes  especlficas  sobre  seu  acervo,  EROS,  de  acordo  com  as 
leis  americanas  de  liberdade  de  informacao,  provera  os  dados  e/ou 
informacoes  solicitados. 

h)  A  capacidade  da  COBAE,  CNPq/INPE  e  NASA  de  desempenharem  suas  res- 
ponsabilidades  contempladas  por  este  Memorando  de  Entendimento,  es- 
ta  sujeita  a  disponibilidade  de  dotacoes  orcamentarias. 

i)  Copias  de  qualquer  acordo  assinado  pelo  CNPq/INPE,  concernente  a 
venda  de  dados  LANDSAT  provenientes  da  estacao  de  Cuiaba /3everao  ser 
fornecidas  a  NASA,  quando  solicitadas,  e  deverao  estar  conforme  o 
disposto  no  paragrafo  1   c)  acima. 

5.  Levando  em  consider acao  os  custos  com  que  a  NASA  area  para  o  segmento 
espacial  LANDSAT,  o  CNPq/INPE  pagara  a  NASA  a  soma  de  US$  200.000  por 
ano.  O  CNPq/INPE  pagara  esta  soma  em  quatro  prestacoes  trimestrais,  no 
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no  final  de  cada  trimestre.  Esta  taxa  deverS  permanecer  em  vigor  ate 
19  de  Janeiro  de  1979,  apos  o  que  a  NASA  podera,  consultadas  as  agen 
cias  operadoras,  reajustar  a  quantia  e  os  arranjos  para  reparticao  de 
custos.  Tais  arranjos  revistos  da  reparticao  de  custos  aplicar-se-ao, 
em  base  equitativa,  a  todas  as  estacoes  LANDSAT  nao-norte-amer icanaa. 

6.  Fica  entendido  que  a  disponibilidade  de  dados,  contemplada  por  quais- 
quer  dos  paragrafos  acima,  nao  prejudicara  nenhura  direito  ou  obrigacao 
das  Partes ,previstos  por  normas  de  direito  internacional  que  possam  vir 
a  ser  estabelecidas  futuramente  com  relacao  as  atividades  de  sensorea- 

mento  remote 

7.  Este  Memocando  de  Entendimento  entrara  em  vigor  na  data  da  troca  de  no 
tas  diplomaticas  entre  o  Governo  da  Republica  Federativa  do  Brasil 
e  o  Governo  dos  Estados  Unidos  da  America,  confirmando  seus  dispositi- 
vos,e  continuara  em  vigor  por  quatro  anos,  sujeito  a  prorrogacao,  ce 
acordado  pelas  Partes  e  endossado  pelos  respectivos  Governos. 

Feito  em  Brasilia,  aos  ^  f  dias  do  mes  de  marco  de 
1979,  em  dois  originals,  nos  idiomas  portugues  e  ingles,  sendo  ambos  os 
textos  igualmente  autenticos. 


.ji*  N  jWt>  ft  O"  §ft  m-    \ALt±&- 

PELA    COMISSAO   BRASILEIRAS    DE  Vl>ELA   ADMINISTRACflO   NAtlONAL      DE 

ATIVIDADES    ESPACIAIS     (COBAE)  AERONAUTICA    E   ESPACO     (NASA): 

(Jose  Maria  de  Andrada  Serpa)  (Robert  Sayre) 
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Peace  Corps 

Agreement  effected  by  exchange  of  notes 

Signed  at  Bridgetown  and  Hastings  May  10  and  June  8,  1982; 

Entered  into  force  June  89  1982. 
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The  American  Ambassador  to  the  Barbadian  Minister  of  Foreign 

Affairs 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


No#  120  Bridgetown,  May  10,  1982 

Excellency: 

I  have  the  honor  to  refer  to  recent  conversations 
and  correspondence  between  representatives  of  our  two 
Governments  and  to  propose  the  official  conclusion  of 
the  following  understandings  with  respect  to  the 
assignment  to  Barbados  of  the  men  and  women  of  the 
United  States  of  America  who  volunteer  to  serve  in  the 
Peace  Corps  and  who,  at  the  request  of  the  Barbados 
Government,  will  live  and  work  for  periods  of  time  in 
Barbados. 

This  Agreement  supersedes  the  Agreement  entered 
into  by  the  Government  of  Barbados  and  the  Consul-General 
of  the  United  States  of  America  on  July  15,  1965.  L  J 

The  Government  of  the  United  States  will  continue 
to  furnish  such  Peace  Corps  volunteers  as  may  be  requested 
by  the  Government  of  Barbados  and  approved  by   the  Govern- 
ment of  the  United  States  to  perform  mutually  agreed  tasks 
in  Barbados.   The  volunteers  will  work  under  the  immediate 
supervision  of  Governmental  or  private  organizations  in 
Barbados  designated  by  our  two  Governments.   The  Govern- 
ment of  the  United  States  will  provide  training  to  enable 
the  volunteers  to  perform  their  agreed  tasks  in  the  most 
effective  way. 

The  Honorable 

Louis  R.  Tull,  M.P. , 

Attorney  General  and 

Minister  of  Foreign  Affairs, 
Marine  House,  Hastings. 


1  Exchange  of  notes  July  15  and  Aug.  9,  1965.  TIAS  5887;  16  UST  1647. 
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The  Government  of  Barbados  will  accord  equitable 
treatment  to  the  volunteers  and  their  property;  afford 
them  full  aid  and  protection  including  treatment  no 
less  favorable  than  that  accorded  generally  to  nationals 
of  the  United  States  residing  in  Barbados,  and  fully 
inform,  consult  and  cooperate  with  representatives  of 
the  Government  of  the  United  States  with  respect  to 
all  matters  concerning  them.   The  Ministry  of  Foreign 
Affairs  of  Barbados  shall  be  periodically  informed  of 
the  names  and  addresses  of  the  volunteers  and  of  the 
programs  to  which  they  are  assigned. 

The  Government  of  Barbados  will  exempt  the 
volunteers  from  all  taxes  on  payments  which  they  receive 
to  defray  their  living  costs,  and  on  income  from  sources 
outside  Barbados,  and  from  customs  duties  and  taxes  on 
their  personal  property  introduced  into  Barbados  within 
six  months  of  their  first  arrival,  and  from  all  immigra- 
tion fees  and  the  airport  surcharge.   The  foregoing 
privileges  and  exemptions  are  not  extended  to  volunteers 
who  are  citizens  or  permanent  residents  of  Barbados. 

The  Government  of  the  United  States  will  provide 
the  volunteers  with  such  limited  amounts  of  equipment 
and  supplies  as  the  two  Governments  may  from  time  to 
time  agree  should  be  provided  to  enable  the  volunteers 
to  perform  their  tasks  effectively.   The  Government  of 
Barbados  will  exempt  from  all  taxes  and  customs  duties 
all  equipment  and  supplies  introduced  into  or  acquired 
in  Barbados  by  the  Government  of  the  United  States,  or 
any  contractor  financed  by  it,  for  use  hereunder. 
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To  enable  the  Government  of  the  United  States  to 
discharge  its  responsibilities  under  this  Agreement, 
the  Government  of  Barbados  will  receive  a  Representative 
of  the  Peace  Corps,  and  such  staff  of  the  Representative, 
and  such  personnel  of  the  United  States  private  organi- 
zations performing  functions  hereunder  under  contract 
with  the  Government  of  the  United  States  as  are  acceptable 
to  the  Government  of  Barbados. 

The  Government  of  Barbados  will  exempt  all  such 
persons  from  all  taxes  on  income  derived  from  their 
Peace  Corps  work  and  from  sources  outside  Barbados  and 
from  all  immigration  fees  and  the  airport  surcharge. 
The  Government  of  Barbados  will  further  accord  to  these 
persons  exemption  from  customs  duties  and  taxes  on  their 
personal  property  introduced  into  Barbados  within  six 
months  of  their  first  arrival. 

The  foregoing  privileges,  immunities  and  exemptions 
are  not  extended  to  Representatives  or  staff  of  the 
Peace  Corps  or  to  personnel  of  United  States  private 
organizations  who  are  citizens  or  permanent  residents 
of  Barbados. 

The  Ministry  of  Foreign  Affairs  of  Barbados  shall 
be  periodically  informed  of  the  names  and  address  of 
the  Representative,  staff  and  private  organization 
personnel  attached  to  the  Peace  Corps  in  Barbados. 

The  Government  of  Barbados  will  exempt  from 
investment  and  deposit  requirements  and  currency 
controls  all  funds  introduced  into  Barbados  for  use 
hereunder  by  the  United  States  Government  or  contractors 
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financed  by  it  for  the  operations  of  the  Peace  Corps. 
Such  funds  shall  be  convertible  into  the  currency  of 
Barbados  at  the  highest  rate  which  is  not  unlawful  in 
Barbados.   The  Central  Bank  of  Barbados  shall  be 
informed  annually  of  such  transactions  or  transfers. 

Appropriate  Representatives  of  our  two  Governments 
may,  from  time  to  time,  make  such  arrangements  with 
respect  to  the  Peace  Corps  Volunteers  and  the  Peace 
Corps  programs  in  Barbados  as  appear  necessary  or 
desirable  for  the  purpose  of  implementing  this  Agreement. 
The  understanding  of  each  Government  herein  are  subject 
to  the  availability  of  funds  and  to  the  applicable  laws 
of  each  Government. 

I  have  the  honor  to  propose  that,  if  these  under- 
standings are  acceptable  to  your  Government,  this  Note 
and  your  Government's  reply  concurring  therein  shall 
constitute  an  Agreement  between  our  two  Governments 
which  shall  enter  into  force  on  the  date  of  your 
Government's  reply,  and  shall  remain  in  force  until 
ninety  days  after  the  date  of  written  notification 
from  either  government  to  the  other  of  intention  to 
terminate  it. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration  and  personal  esteem. 


^ULti.W 


H 


1  Milan  D.  Bish. 
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The  Barbadian  Minister  of  Foreign  Affairs  to  the  American 

Ambassador 


no  11/3-12 


tn  replying  the  above 
number  and  date  of 
this  letter  should  be 
quoted. 


MINISTRY     OF   FOREIGN     AFFAIRS, 
MARINE   HOUSE. 
BARBADOS. 


Date: 


June.. 8,  ,19  82,. 


Excellency, 

I  have  the  honour  to  acknowledge  receipt  of 
your  Note  No. 120  dated  May  10,  1982  concerning  an 
Agreement  relating  to  the  Peace  Corps,  which  reads  as 
follows :- 

[For  the  text  of  the  U.S.  note,  see  pp.  1258-1259.] 


In  reply,  I  have  the  honour  to  inform  Your 
Excellency,  that  the  Government  of  Barbados  agrees  with 
the  terms  of  your  above  Note ,  which  together  with  this 
Note  shall  constitute  an  Agreement  between  the  Governments 
of  Barbados  and  the  United  States  of  America  in  this  matter, 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration  and  personal  esteem, 


onai  esteem., 

LOUIS  R.  TULL 
Minister  of  Foreign  Affairs. 


His  Excellency 
Mr.  Milan  D.  Bish 
United  States  Ambassador 
Embassy  of  the  U.S.A. 
BRIDGETOWN. 
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Privileges  and  Immunities:  Limitation  and  Reduction  of 
Strategic  Arms  Delegation 

Agreement  effected  by  exchange  of  letters 
Signed  at  Bern  June  9,  1982; 
Entered  into  force  June  9,  1982. 
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The  Swiss  Federal  Councilor,  Federal  Department  for  Foreign 
Affairs  to  the  American  Ambassador 

LE   CHEF 

DU   DgPARTEMENT  F^D^RAL 

desafpaires  £trang£res  Berne,  le  9  juin  1982 


Madame  r'Ambassadeur, 

J'ai  l'honneur  de  me  riferer  a  votre  lettre  du  28  mai  1982 
par  laquelle  vous  m'avez  informs  que  votre  Gouvernement  a  1" intention 
d'entamer  le  29  juin  1982  a  Geneve  des  nSgociations  avec  le  Gouverne- 
ment de  1' Union  des  Republiques  Socialistes  Sovi§tiques  sur  la  limi- 
tation et  la  reduction  des  armes  strat§giques. 

Je  puis  vous  confirmer  que  les  autorit£s  f§d§rales,  d' entente 
avec  les  autorit£s  cantonales  genevoises,  sont  prStes  a  faire  b§- 
nef icier,  pendant  les  n§gociations  susmentionn§es,  la  delegation  des 
Etats-Unis  d'Am§rique  ainsi  que  les  personnes  qui  la  composent,  du 
mSme  statut  et  des  ra§mes  privileges  et  immunitSs  que  ceux  qui  furent 
accord§s  a  la  d§l§gation  de  votre  pays  et  a  la  d§16gation  de  1' Union 
des  Republiques  Socialistes  Sovi#tiques  aux  pourparlers  sur  la  limi- 
tation des  armes  strat§giques,  conformement  a  l'§change  de  lettres 
intervenu  le  21  novembre  1972  entre  nos  deux  gouvernements . 

Je  vous  propose  que  la  prSsente  lettre  ainsi  que  votre  reponse 
tiennent  lieu  d' accord  entre  nos  deux  gouvernements. 

Veuillez  agreer,  Madame  l'Ambassadeur,  1' assurance  de  ma 
haute  consideration. 


Pierre  Aubert 


Son  Excellence 

Madame  Faith  Ryan  Whittlesey 

Ambassadeur 

des  Etats-Unis  d'Amerique 

93,  Jubilaurasstrasse 

3005     Berne 
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The  American  Ambassador  to  the  Swiss  Federal  Councilor,  Federal 
Department  for  Foreign  Affairs 

Bern,  June  9,  1982 


Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's 
letter  of  June  9,  1982,  the  text  of  which  1s  as  follows.  In 
translation: 

"I  have  the  honor  to  refer  to  yourletter 
of  flay  28,  1982  [i]  1h  whlc*  you  Informed  me  that 

your  government  Intends  to  begin  negotiations 
1n  Geneva  on  June  29,  1982,  with  the  government 
of  the  Union  of  Soviet  Socialist  Republics  on 
the  limitation  and  reduction  of  strategic  arms. 

"X  can  confirm  to  you  that  the  federal 
authorities,  1n  coordination  with  the  Geneva 
cantonal  authorities,  are  prepared  to  accord 
during  the  above-mentioned  talks,  to  the 
delegation  of  the  United  States  of  America  and 
to  those  who  compose  this  delegation,  the  same 
status  and  the  same  privileges  and  Immunities 
as  those  which  were  accorded  to  the  delegation 
of  your  country  and  to  the  delegation  of  the 
Union  of  Soviet  Socialist  Republics  during  the 
talks  on  strategic  arms  limitations,  1n  con- 
formity with  the  exchange  of  letters  dated 
November  21,  1972  pi  between  our  two  governments. 

His  Excellency 

Federal  Councilor  Pierre  Aubert 

Federal  Department  for  Foreign  Affairs 

Bundeshaus  West 

Bern 


1  Not  printed. 

2  Exchange  of  notes  Nov.  21  and  22,  1972.  TIAS  7523;  23  UST  3736. 


TIAS  10414 


1266    U.S.  Treaties  and  Other  International  Agreements  [35  ust 

"I  propose  that  the  present  letter,  along 
with  your  response,  represents  an  agreement 
between  our  two  governments. 

"Please  accept,  Madame  Ambassador,  the 
assurance  of  my  highest  consideration." 

In  reply,  I  am  pleased  to  Inform  you  that  my  Government 
finds  the  foregoing  acceptable  and  agrees  that  your 
letter  and  this  my  reply  shall  constitute  an  agreement 
between  the  Swiss  Confederation  and  the  United  States  of 
America. 

I  avail  myself  of  this  opportunity  to  renew  to  Your 
Excellency  the  assurance  of  my  highest  consideration. 

Sincerely, 

Faith  Ryan  Whittlesey 

Faith   Ryan  Mhlttl   sey 
Ambassador 
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Navigation:  OMEGA  Navigation  Facility 

Agreement  signed  at  Pretoria  and  Washington  May  17  and  June 

4,  1982; 
Entered  into  force  June  4,  1982. 


Agreement  Between  the  United  States  Coast  Guard 
and  CSIR  for  the  Establishment  and  Operation  of 
an   OMEGA   Navigation   System   Monitoring   Facility 

1.  PURPOSE 

The  purpose  of  this  Agreement  is  to  establish  the  terms  and  con- 
ditions under  which  the  United  States  Coast  Guard  ("the  Coast 
Guard")  and  SA  Council  for  Scientific  &  Industrial  Research  (CSIR) 
shall  cooperate  in  the  establishment  and  operation  of  an  OMEGA 
Navigation  System  Monitoring  Facility  in  Pretoria,  South  Africa. 

2.  SITE  SELECTION 

CSIR  will  select  a  site  for  the  OMEGA  monitoring  facilities  at,  or 
in  the  vicinity  of  Scientia  Pretoria.  Location  of  the  antenna  and 
equipment  at  the  selected  site  will  be  the  responsibility  of  CSIR 
with  the  concurrence  of  the  Coast  Guard. 

3.  RESPONSIBLE  COAST  GUARD  ORGANIZATION 

Responsibilities  of  the  Coast  Guard  under  this  Agreement  shall 
be  carried  out  by  the  OMEGA  Navigation  System  Operations 
Detail  (hereinafter  referred  to  as  ONSOD),  or  such  other  Coast 
Guard  organizations  as  the  Coast  Guard  may  designate. 

4.  RESPONSIBLE  CO-OPERATIVE  ORGANIZATION 

Responsibilities  of  CSIR  under  this  Agreement  shall  be  carried 
out  by  National  Physical  Research  Laboratory  (NPRL). 

5.  OMEGA  MONITORING  ELECTRONIC  EQUIPMENT 

The  Coast  Guard  will:  (a)  Furnish  all  electronic  equipment  neces- 
sary to  maintain  and  operate  the  OMEGA  monitoring  facility,  in- 
cluding all  required  magnetic  cassette  recording  tapes;  (b)  retain 
title  to  all  equipment  and  parts;  (c)  ship  the  equipment  and  parts 
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to  the  site  provided  and  bear  all  shipping  costs;  (d)  provide  techni- 
cal assistance  and  supervise  the  installation  of  the  receiver,  record- 
ing device  and  whip  antenna  and  train  associated  personnel;  (e) 
repair  any  equipment  modules  requiring  major  repair.  Such  compo- 
nents will  be  returned  to  the  Coast  Guard  at  its  expense  when 
repair  is  required.  Components  may  be  replaced  by  CSIR. 

The  Coast  -Guard  reserves  the  right  to  substitute  new  equipment, 
which  will  ease  the  data  collection  process,  for  equipment  original- 
ly installed.  The  Coast  Guard  will  provide  30  days'  advance  notice 
of  such  substitutions. 

6.  SYSTEM  OPERATION 

The  CSIR  will: 

a.  Provide  qualified  technical  personnel  necessary  to  maintain 
and  operate  the  OMEGA  monitoring  equipment. 

b.  Provide  minor  on-site  routine  servicing,  including  changing 
magnetic  cassette  tapes  at  proper  intervals  and  forwarding  the 
tapes  to  the  Coast  Guard  not  less  frequently  than  monthly. 

c.  Request  replacement  components  for  repair  of  defective  equip- 
ment. Coast  Guard  personnel  may  visit  the  monitoring  facilities 
during  the  installation  stage  and  may  thereafter  visit  the  facilities 
for  operational,  maintenance,  training  and  liaison  purposes.  CSIR 
personnel  may  similarly  visit  Coast  Guard  facilities  for  familiariza- 
tion, training  or  liaison  as  required. 

7.  FINANCING 

Expenses  incident  to  the  operation  of  the  monitoring  facility 
equipment,  including  labor  costs,  installation  of  the  antenna  sys- 
tems &  electrical  power  will  be  borne  by  CSIR. 

The  Coast  Guard  will  fund  the  maintenance  of  returned  modules. 

All  obligations  of  the  Coast  Guard  under  this  Agreement  shall  be 
subject  to  the  availability  of  appropriated  funds. 

8.  TECHNICAL  CHARACTERISTICS  AND  SITE  REQUIREMENTS 

The  U.S.C.G.  supplied  OMEGA  monitoring  equipment  will  have 
the  following  characteristics: 

a.  Equipment 

Magnavox  MX-1104  OMEGA  Monitor  Receiver 

Weight:  75  lbs. 

Dimensions:  15"  X 15"  X 15" 
MFE  Automatic  Magnetic  Cassette  Tape  Device 

Weight:  10  lbs. 

Dimensions:  10"xl0"x8" 
Eight  Foot  Long  Whip  Antenna 

Antenna  Coupler 

Antenna  Cable 

Calibration  Cable 

b.  Power  Requirements 

100-117/220-240  VAC 
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50-60Hz 

100  Watts,  1  AMP 

c.  Environment  Requirements 

Temperature:  10  C  to  50  C 
Humidity:  Less  than  90% 

d.  Operation  Training:  Two  to  three  days  at  installation  time 

e.  Operator  Attention:  Several  minutes  per  day 

f.  General:  The  receiver  and  recorder  may  be  either  19-inch  rack 
mounted  or  placed  on  a  table,  depending  on  what  space  is  avail- 
able. The  receiver  is  fully  automated,  requiring  only  initial  setting 
of  desired  parameters,  a  daily  check  to  insure  that  the  receiver  is 
operating  properly,  replacement  and  mailing  to  ONSOD  of  the 
magnetic  tape  cassettes  on  a  monthly  basis,  and  replacement  of 
non-functioning  modules  in  the  event  of  a  receiver  failure.  The  fa- 
cility must  provide  an  essentially  continuous  electrical  power 
supply.  Its  electrical  environment  must  exclude  spurious  emissions 
that  will  interfere  with  signal  reception,  including  emissions  from 
arcing  of  power  transformers,  welding  equipment,  heavy  machin- 
ery, and  overhead  trolley  power  lines.  The  equipment  shall  not  be 
exposed  to  temperatures  in  excess  of  50°C  and/or  high  humidity 
(above  90%  for  extended  periods). 

9.  OWNERSHIP  AND  DISPOSITION  OF  EQUIPMENT 

The  Coast  Guard  shall  retain  ownership  of  all  equipment  it  pro- 
vides in  connection  with  the  stations.  The  Coast  Guard  shall  have 
the  right  to  remove  or  dispose  of  all  such  property  on  termination 
of  this  agreement,  or,  to  the  extent  it  is  no  longer  required  for  the 
operation  of  the  stations,  at  other  times.  All  shipping  costs  in- 
curred in  the  removal  of  the  equipment  will  be  borne  by  the  Coast 
Guard. 

10.  CUSTOMS  AND  IMMIGRATION 

CSIR  shall  take  appropriate  measures  to  secure  exemptions  from 
surcharges,  customs,  duties  and  taxes  on  all  equipment,  parts  and 
materials  supplied  by  ONSOD  and  imported  by  CSIR  for  the 
OMEGA  monitor  receiver  equipment,  and  to  facilitate  reasonable 
entry  and  exit  of  U.S.  Coast  Guard  authorized  personnel  to  assist 
in  establishing  and  maintaining  the  monitor  receiver  facility. 

11.  CLAIMS 

Each  party  shall  be  liable  for  damage  to  property  or  injury  to 
persons  only  when  such  damages  arise  directly  from  its  activities 
or  the  activities  of  its  personnel.  No  liability  for  any  damage  to 
property  or  injury  to  persons  shall  result  solely  by  virtue  of  the 
fact  that  title  to  equipment  or  materials  is  vested  in  either  agency. 

12.  TIME  SCHEDULE  AND  TERM  OF  THE  AGREEMENT 

For  planning  purposes,  the  OMEGA  monitoring  station  at  CSIR 
will  be  emplaced  by  a  date  to  be  agreed. 
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This  agreement  shall  be  in  force  upon  signature  and  shall 
remain  in  force  for  two  years.  Thereafter  it  shall  be  renewed  auto- 
matically for  additional  periods  of  two  years  unless  either  Party 
gives  six  months  written  notice  to  the  other  Party  of  its  intention 
to  terminate. 

13.  SECURITY 

CSIR  shall  take  reasonable  measures  to  protect  the  OMEGA 
monitoring  installation  from  vandalism  and  the  entry  into  the  in- 
stallation site  of  unauthorized  personnel. 

14.  INFORMATION 

The  scientific,  technical  performance  and  evaluation  information 
derived  by  the  appropriate  authorities  of  each  Party  pursuant  to 
this  Agreement  will  be  made  available  to  the  appropriate  authori- 
ties of  the  other  Party. 

W.  K.  May 

Commander,  U.S.  Coast  Guard 

Commanding  Officer, 

OMEGA  Navigation  System  Operations  Detail 

[WASHINGTON  4  JUNE  1982] 

C.  F.  Garbers 
Dr.  C.  F.  Garbers: 
President,  CSIR 

[PRETORIA  17  MAY  1982] 
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TRINIDAD  and  TOBAGO 
Judicial  Assistance:  Criminal  Investigations 

Agreement  signed  at  Washington  June  7,  1982; 
Entered  into  force  June  7,  1982. 
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AGREEMENT  ON  PROCEDURES  FOR  MUTUAL  ASSISTANCE 

BETWEEN  THE  UNITED  STATES  DEPARTMENT  OF  JUSTICE 

AND  THE  MINISTRY  OF  LEGAL  AFFAIRS  OF  TRINIDAD  AND  TOBAGO 

IN  CONNECTION  WITH  MATTERS  RELATING  TO  THE 

INVESTIGATION  DESIGNATED  AS  MA-106 

The  United  States  Department  of  Justice  and  the  Ministry 
of  Legal  Affairs  of  Trinidad  and  Tobago,  hereinafter  referred 
to  as  "the  parties",  confirm  the  following  procedures  in  regard 
to  mutual  assistance  to  be  rendered  to  agencies  with  law 
enforcement  responsibilities  in  their  respective  countries  with 
respect  to  alleged  illicit  acts  pertaining  to  the  sales  or 
service  activities  of  the  entities  and  individuals  which  are 
the  subjects  of  the  investigation  mutually  designated  as 
MA-106. 

1.  All  requests  for  assistance  shall  be  communicated 
directly  between  the  parties. 

2.  Upon  request,  the  parties  shall  use  their  best 
efforts  to  make  available  to  each  other  relevant  and  material 
information,  such  as  statements,  depositions,  documents, 
business  records,  correspondence  or  other  materials,  available 
to  them  concerning  alleged  illicit  acts  pertaining  to  the  sales 
or  service  activities  of  the  entities  and  individuals  which  are 
the  subjects  of  the  investigation  mutually  designated  as 
MA-106. 

3.  Such  information  shall  be  used  exclusively  for 
purposes  of  investigation  conducted  by  agencies  with  law 
enforcement  responsibilities  and  in  ensuing  criminal,  civil  and 
administrative  proceedings,  hereinafter  referred  to  as  "legal 
proceedings" . 

4.  Except  as  provided  in  paragraph  5,  all  such 
information  made  available  by  the  parties  pursuant  to  these 
procedures,  and  all  correspondence  between  the  parties  relating 
to  such  information  and  to  the  implementation  of  these  proce- 
dures, shall  be  kept  confidential  and  shall  not  be  disclosed  to 
third  parties  or  to  government  agencies  having  no  law  enforce- 
ment responsibilities.   Disclosure  to  other  agencies  having  law 
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enforcement  responsibilities  shall  be  conditioned  on  the 
recipient  agency's  acceptance  of  the  terms  set  forth  herein. 

In  the  event  of  breach  of  confidentiality  the  other  party 
may  discontinue  cooperation  under  these  procedures. 

5.  Information  made  available  pursuant  to  these 
procedures  may  be  used  freely  in  ensuing  legal  proceedings  in 
the  requesting  state  in  which  an  agency  having  law  enforcement 
responsibilities  is  a  party,  and  the  parties  shall  use  their 
best  efforts  to  furnish  the  information  for  purposes  of  such 
legal  proceedings  in  such  form  as  to  render  it  admissible 
pursuant  to  the  rules  of  evidence  in  existence  in  the 
requesting  state,  including,  but  not  limited  to,  certifica- 
tions, authentications,  and  such  other  assistance  as  may  be 
necessary  to  provide  the  foundation  for  the  admissibility  of 
evidence. 

6.  The  parties  shall  give  advance  notice  and  afford  an 
opportunity  for  consultation  prior  to  the  use,  within  the 
meaning  of  paragraph  5 ,  of  any  information  made  available 
pursuant  to  these  procedures. 

7.  Upon  request,  a  requested  party  shall  render,  in 
accordance  with  the  practice  and  procedure  of  the  requested 
state,  assistance  to  the  law  enforcement  agencies  of  the 
requesting  state,  such  as  locating  witnesses,  interviewing  of 
witnesses,  taking  testimony  or  statements  or  the  production 
of  documents  or  other  materials.   Representatives  of  the 
requesting  state  may  participate  in  the  execution  of  the 
request  if  the  competent  authority  of  the  requested  state 
consents. 

The  requesting  party  shall  not  pursue  its  request  for  an 
interview  or  for  the  production  of  documents  and  other 
materials  if  the  requested  party  considers  that  it  would 
interfere  with  an  ongoing  investigation  or  proceeding  being 
conducted  by  the  authorities  of  the  requested  state. 
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8.  The  parties  shall  use  their  best  efforts  to  assist  in 
the  expeditious  execution  of  letters  rogatory  issued  by  the 
judicial  authorities  in  connection  with  any  legal  proceedings 
which  may  ensue  in  their  respective  countries. 

9.  The  assistance  to  be  rendered  to  a  requesting  state 
shall  not  be  required  to  extend  to  such  acts  as  might  result  in 
the  immunization  of  any  person  from  prosecution  in  the  requested 
state. 

10.  All  assistance  by  a  requested  state  will  be  performed 
subject  to  all  limitations  imposed  by  its  domestic  law. 
Execution  of  a  request  for  assistance  may  be  postponed,  denied, 
or  made  subject  to  conditions  to  be  agreed  upon,  if  execution 
would  interfere  with  an  ongoing  investigation  or  legal 
proceeding  in  the  requested  state. 

11.  Nothing  contained  herein  shall  limit  the  rights  of 
the  parties  to  utilize  for  any  purpose  information  obtained 
independently  of  these  procedures. 

12.  The  mutual  assistance  to  be  rendered  by  the  parties 
pursuant  to  these  procedures  is  designed  solely  for  the  benefit 
of  their  respective  agencies  having  law  enforcement 
responsibilities,  and  is  not  intended  to  benefit  third  parties 
or  to  affect  the  admissibility  of  evidence  under  the  laws  of 
either  the  United  States  or  Trinidad  and  Tobago. 
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13.   This  Agreement  shall  enter  into  force  on  the  date  of 
signature  by  both  parties. 

DONE  at  Washington,  D.C.  this  I     day  of  June,  1982. 


For  the  Ministry  of 
Legal  Affairs  of  Trinidad 
and  Tobago: 


For  the  United  States 
Department  of  Justice: 


i/L^)<u^i 


'i 


/ 


S.  RUSSELL  MARTINEAU 
Minister  of  Legal  Affairs 
Government  of  Trinidad  and  Tobago 


^^TW^ ,<5t*4\ 


D.  LOWELL  JENSEN 
Assistant  Attorney  General 
Criminal  Division 
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PHILIPPINES 
Double  Taxation:  Taxes  on  Income 


Convention  signed  at  Manila  October  1,  1976; 

With  exchange  of  notes  signed  at  Washington  November  24,  1976; 

Transmitted  by  the  President  of  the  United  States  of  America  to 
the  Senate  January  19,  1977  (S.  Ex.  C,  95th  Cong.,  1st  Sess.J; 

Reported  favorably  by  the  Senate  Committee  on  Foreign  Rela- 
tions December  4,  1981  (S.  Ex.  Rept.  No.  97-39,  97th  Cong., 
1st  Sess.J; 

Advice  and  consent  to  ratification  by  the  Senate,  with  reserva- 
tions and  understandings,  December  16,  1981; 

Ratified  by  the  President,  subject  to  said  reservations  and  under- 
standings, January  20,  1982; 

Ratified  by  the  Philippines  September  1,  1982; 

Ratifications  exchanged  at  Washington  September  16,  1982; 

Proclaimed  by  the  President  October  4,  1982; 

Entered  into  force  October  16,  1982. 


By  the  President  of  the  United  States  of  America 
A  PROCLAMATION 

Considering  that: 

The  Convention  between  the  United  States  of  America  and  the 
Republic  of  the  Philippines  with  Respect  to  Taxes  on  Income  was 
signed  at  Manila  on  October  1,  1976,  and  an  exchange  of  notes  in- 
terpreting Article  23(2)  of  the  Convention  was  signed  at  Washing- 
ton on  November  24,  1976,  the  texts  of  which  are  hereto  annexed; 
The  Senate  of  the  United  States  of  America  by  its  resolution  of 
December  16,  1981,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  ratification  of  the  Conven- 
tion and  interpretative  notes,  subject  to  the  following: 

(1)  reservation  that,  notwithstanding  the  provisions  of  Arti- 
cle 14  relating  to  capital  gains,  both  the  United  States  and  the 
Philippines  may  tax  gain  from  the  disposition  of  an  interest  in 
a  corporation  if  its  assets  consist  principally  of  a  real  property 
interest  located  in  that  country.  Likewise,  both  countries  may 
tax  gain  from  the  disposition  of  an  interest  in  a  partnership, 
trust  or  estate  to  the  extent  the  gain  is  attributable  to  a  real 
property  interest  in  one  of  the  countries.  The  term  "real  prop- 
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erty  interest"  is  to  have  the  meaning  it  has  under  the  law  of 
the  country  in  which  the  underlying  real  property  is  located; 

(2)  reservation  that,  notwithstanding  the  provisions  of  para- 
graph (2)  of  Article  9  of  the  Convention,  the  tax  imposed  on 
profits  derived  by  a  resident  of  one  of  the  Contracting  States 
from  sources  within  the  other  Contracting  State  from  the  oper- 
ation of  aircraft  in  international  traffic  may  be  as  much  as, 
but  shall  not  exceed,  the  lesser  of  one  and  one-half  percent  of 
the  gross  revenue  derived  from  sources  within  that  State,  and 
the  lowest  rate  of  Philippine  tax  that  may  be  imposed  on  prof- 
its of  the  same  kind  derived  under  similar  circumstances  by  a 
resident  of  a  third  State; 

(3)  understanding  that  under  Article  9  and  paragraph  (6)  of 
Article  11  of  the  Convention,  the  Philippines  may  not  impose 
on  the  earnings  of  a  corporation  attributable  to  a  permanent 
establishment  in  the  Philippines,  which  earnings  are  described 
in  Article  9  of  the  Convention,  a  tax  in  addition  to  the  tax 
which  would  be  chargeable  on  the  earnings  of  a  Philippine  cor- 
poration; and 

(4)  understanding  that  appropriate  Congressional  committees 
and  the  General  Accounting  Office  shall  be  afforded  access  to 
the  information  exchanged  under  this  Convention  where  such 
access  to  the  information  exchanged  is  necessary  to  carry  out 
their  oversight  responsibilities,  subject  only  to  the  limitations 
and  procedures  of  the  Internal  Revenue  Code. 

The  Convention,  together  with  the  interpretative  notes,  was  rati- 
fied, subject  to  the  aforesaid  reservations  and  understandings  by 
the  President  of  the  United  States  of  America  on  January  20,  1982, 
in  pursuance  of  the  advice  and  consent  of  the  Senate,  and  was  rati- 
fied on  the  part  of  the  Republic  of  the  Philippines; 

The  instruments  of  ratification  of  the  Convention  and  interpreta- 
tive notes  were  exchanged  at  Washington  on  September  16,  1982, 
and  accordingly  the  Convention  enters  into  force  on  October  16, 
1982,  effective  as  specified  in  Article  29  of  the  Convention; 

Now,  therefore,  I,  Ronald  Reagan,  President  of  the  United 
States  of  America,  proclaim  and  make  public  the  Convention  and 
interpretative  notes  to  the  end  that  they  be  observed  and  fulfilled 
with  good  faith  on  and  after  October  16,  1982,  by  the  United  States 
of  America  and  by  the  citizens  of  the  United  States  of  America  and 
all  other  persons  subject  to  the  jurisdiction  thereof 


TIAS  10417 


34  ust]  Philippines— Taxation— Oct  1,  1976  1279 

In   testimony   whereof,   I   have  signed   this   proclamation   and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  fourth  day  of  October  in  the 
year  of  our  Lord  one  thousand  nine  hundred  eighty- 
[seal]        two  and  of  the  Independence  of  the  United  States  of 
America  the  two  hundred  seventh. 


Ronald  Reagan 


By  the  President: 

George  P.  Shultz, 

Secretary  of  State 
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CONVENTION  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF 
THE  REPUBLIC  OF  THE  PHILIPPINES  WITH 
RESPECT  TO  TAXES  ON  INCOME 


The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  the  Philippines,   desiring  to  conclude 
a  convention  for  the  avoidance  of  double  taxation  and  the  prevention 
of  fiscal  evasion  with  respect  to  taxes  on  income,   have  agreed  as 
follows: 
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Article  1 
TAXES  COVERED 

(1)      The  taxes  which  are  the  subject  of  this  Convention 


are: 

(a)  In  the  case  of  the  United  States,  the  Federal 
income  taxes  imposed  by  the  Internal  Revenue  Code  L  J  (but 
not  including  the  tax  on  improperly  accumulated  earnings 
or  the  personal  holding  company  tax),   and 

(b)  In  the  case  of  the  Philippines,  the  income  tax 
imposed  by  Title  II  of  the  National  Internal  Revenue  Code 
(but  not  including  the  tax  on  improperly  accumulated  earnings 
or  the  personal  holding  company  tax). 

(2)  This  Convention  shall  also  apply  to  taxes  substantially 
similar  to  those  covered  by  paragraph  (1)  which  are  imposed  in 
addition  to,  or  in  place  of,  existing  taxes  after  the  date  of  signa- 
ture of  this  Convention. 

(3)  The  competent  authorities  of  the  Contracting  States 
shall  notify  each  other  of  any  amendments  of  the  tax  laws  referred 
to  in  paragraph  (1)  or  (2)  and  of  the  adoption  of  any  taxes  referred  to 
in  paragraph  (2)  by  transmitting  the  texts  of  any  amendments  or 
new  statutes  at  least  once  a  year. 
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(4)     The  competent  authorities  of  the  Contracting  States 
shall  notify  each  other  of  the  publication  by  their  respective 
Contracting  States  of  any  material  concerning  the  application  of 
this  Convention,  whether  in  the  form  of  regulations,  rulings,  or 
judicial  decisions  by  transmitting  the  texts  of  any  such  material 
at  least  once  a  year. 
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Article  2 
GENERAL  DEFINITIONS 

(1)      In  this  Convention,   unless  the  context  otherwise 
requires: 

(a)  (i)    The  term  "United  States"  means  the  United 
States  of  America;  and 

(ii)     When  used  in  a  geographical  sense,   the  term 
"United  States"  means  the  states  thereof  and  the 
District  of  Columbia. 

(b)  (i)     The  term  "Philippines"  means  the  Republic 
of  the  Philippines;  and 

(ii)    When  used  in  a  geographical  sense,   the  term 
"Philippines"  means  the  territory  comprising  the 
Republic  of  the  Philippines. 

(c)  The  term  'Contracting  State"  means  the  United 
States  or  the  Philippines,   as  the  context  requires. 

(d)  The  term  "person"  includes  an  individual,   a  part- 
nership,  a  corporation,  an  estate,   or  a  trust. 

(e)  (i)    The  term  "United  States  corporation"  means  a 
corporation  (or  any  unincorporated  entity  treated  as 

a  corporation  for  United  States  tax  purposes)  which  is 
created  or  organized  in  or  under  the  laws  of  the  United 
States  or  any  state  thereof  or  the  District  of  Columbia; 
and 
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(ii)    The  term  "Philippine  corporation"  means  a 
corporation  (or  any  unincorporated  entity  treated  as  a 
corporation  for  Philippine  tax  purposes)  which    is  created 
or  organized  in  the  Philippines  or  under  its  laws. 

(f)  The  term  "competent  authority"  means: 

(i)    In  the  case  of  the  United  States,  the  Secretary 
of  the  Treasury  or  his  delegate,  and 

(ii)     In  the  case  of  the  Philippines,  the  Secretary  of 
Finance  or  his  delegate. 

(g)  The  term  "tax"  means  tax  imposed  by  the  United 
States  or  the  Philippines,  whichever  is  applicable,  to  which 
this  Convention  applies  by  virtue  of  Article  1  (Taxes  Covered). 

(h)     The  term  "international  traffic"  means  any  transport 
by  a  ship  or  aircraft  operated  by  a  resident  of  one  of  the  Con- 
tracting States  except  where  such  transport  is  confined  solely 
to  places  within  a  Contracting  State. 

(2)      Any  other  term  used  in  this  Convention  and  not  defined  in 
this  Convention  shall,  unless  the  context  otherwise  requires,  have 
the  meaning  which  it  has  under  the  laws  of  the  Contracting  State  whose 
tax  is  being  determined.     Notwithstanding  the  preceding  sentence,    if 
the  meaning  of  such  a  term  under  the  laws  of  one  of  the  Contracting 
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States  is  different  from  the  meaning  of  the  term  under  the  laws 
of  the  other  Contracting  State,  or  if  the  meaning  of  such  a  term 
is  not  readily  determinable  under  the  laws  of  one  of  the  Contracting 
States,  the  competent  authorities  of  the  Contracting  States  may, 
in  order  to  prevent  double  taxation  or  to  further  any  other  purpose 
of  this  Convention,  establish  a  common  meaning  of  the  term  for 
the  purposes  of  this  Convention. 
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Article  3 
FISCAL  RESIDENCE 

(1)      In  this  Convention: 

(a)  The  term  "resident  of  the  Philippines"  means: 
(i)     A  Philippine  corporation,  and 

(ii)     Any  other  person  (except  a  corporation  or 
any  entity  treated  as  a  corporation  for  Philippine  tax 
purposes)  resident  in  the  Philippines  for  purposes  of 
Philippine  tax,  but  in  the  case  of  a  professional  partner- 
ship, estate,  or  trust  only  to  the  extent  that  the  income 
derived  by  such  partnership,  estate,  or  trust  is  subject 
to  Philippine  tax  as  the  income  of  a  resident  either  in 
the  hands  of  the  respective  entity  or  of  its  partners  or 
beneficiaries. 

(b)  The  term  "resident  of  the  United  States"  means: 

(i)   A  United  States  corporation,  and 
(ii)  Any  other  person  (except  a  corporation  or 
any  entity  treated  as  a  corporation  for  United  States  tax 
purposes)  resident  in  the  United  States  for  purposes  of 
United  States  tax,  but  in  the  case  of  a  partnership,  estate, 
or  trust  only  to  the  extent  that  the  income  derived  by  such 
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partnership,  estate,  or  trust  is  subject  to  United  States 
tax  as  the  income  of  a  resident  either  in  the  hands  of  the 
respective  entity  or  of  its  partners  or  beneficiaries. 
(2)      Where  by  reason  of  the  provisions  of  paragraph  (1)  an 
individual  is  a  resident  of  both  Contracting  States: 

(a)  He  shall  be  deemed  to  be  a  resident  of  that  Contract- 
ing State  in  which  he  maintains  his  permanent  home.  If  he 
has  a  permanent  home  in  both  Contracting  States  or  in  neither 
of  the  Contracting  States,  he  shall  be  deemed  to  be  a  resident 
of  that  Contracting  State  with  which  his  personal  and  economic 
relations  are  closest  (center  of  vital  interests); 

(b)  If  the  Contracting  State  in  which  he  has  his  center  of 
vital  interests  cannot  be  determined,  he  shall  be  deemed  to  be 
a  resident  of  that  Contracting  State  in  which  he  has  a  habitual 
abode ; 

(c)  If  he  has  a  habitual  abode  in  both  Contracting  States 
or  in  neither  of  the  Contracting  States,  he  shall  be  deemed 
to  be  a  resident  of  the  Contracting  State  of  which  he  is  a 
citizen;  and 

(d)  If  he  is  a  citizen  of  both  Contracting  States  or  of 
neither  Contracting  State,  the  competent  authorities  of  the 
Contracting  States  shall  settle  the  question  by  mutual 
agreement. 
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Article  4 
SOURCE  OF  INCOME 

For  purposes  of  this  Convention: 

(1)  Dividends  shall  be  treated  as  income  from  sources  within 
a  Contracting  State  only  if-- 

(a)  Paid  by  a  corporation  of  that  Contracting  State,  or 

(b)  Paid  by  a  corporation  of  any  State  if,  for  the  3 -year 
period  ending  with  the  close  of  such  corporation's  taxable  year 
preceding  the  declaration  of  the  dividends  (or  for  such  part  of 
that  period  as  such  corporation  has  been  in  existence),   at  least 
50  percent  of  such  corporation's  gross  income  from  all  sources 
was  business  profits  attributable  to  a  permanent  establishment 
which  such  corporation  had  in  that  Contracting  State;    but  only  in 
an  amount  which  bears  the  same  ratio  to  such  dividends  as  the 
amount  of  the  business  profits  attributable  to  that  permanent 
establishment  bears  to  the  corporation's  gross  income  from  all 
sources'. 

If  a  dividend  would  be  treated  under  this  paragraph  as  income  from 
sources  within  both  Contracting  States,  it  shall  be  deemed  to  be 
income  from  sources  only  within  the  Contracting  State  described  in 
subparagraph  (b),  to  the  extent  provided  therein. 

(2)  Interest  shall  be  treated  as  income  from  sources  within  a 
Contracting  State  only  if  paid  by  such  Contracting  State,  a  political 
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subdivision  or  local  authority  thereof,   or  by  a  resident  of  that 
Contracting  State.     Notwithstanding  the  preceding  sentence,   if  such 
interest  is  paid  on  an  indebtedness  incurred  in  connection  with  a 
permanent  establishment  which  bears  such  interest,  then  such 
interest  shall  be  deemed  to  be  from  sources  within  the  State  (whether 
or  not  a  Contracting  State)  in  which  the  permanent  establishment 
is  situated. 

(3)  Royalties  for  the  use  of,  or  the  right  to  use,  property  or 
rights  shall  be  treated  as  income  from  sources  within  a  Contracting 
State  only  to  the  extent  that  such  royalties  are  for  the  use  of, 

or  the  right  to  use,   such  property  or  rights  within  that  Contracting 
State.     Notwithstanding  the  preceding  sentence,  if  such  royalty  is 
paid  with  respect  to  a  liability  to  pay  the  royalty  that  was  incurred 
in  connection  with  a  permanent  establishment  which  bears  such 
royalty,  then  such  royalty  shall  be  deemed  to  be  from  sources  within 
the  State  (whether  or  not  a  Contracting  State)  in  which  the  permanent 
establishment  is  situated. 

(4)  Income  from  real  property  (including  royalties)  described 
in  Article  7  (Income  from  Real  Property)  shall  be  treated  as  income 
from   sources  within  a  Contracting  State  only  if  such  property  is 
situated  in  that  Contracting  State. 
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(5)  Income  received  by  an  individual  for  his  performance  of 
labor  or  personal  services,  whether  as  an  employee  or  in  an  inde- 
pendent capacity,   shall  be  treated  as  income  from  sources  within  a 
Contracting  State  only  to  the  extent  that  such  services  are  performed 
in  that  Contracting  State.      However,  income  from  personal  services 
performed  aboard  ships  or  aircraft  operated  by  a  resident  of  one  of 
the  Contracting  States  in  international  traffic  shall  be  treated  as 
income  from  sources  within  that  Contracting  State  if  rendered  by  a 
member  of  the  regular  complement  of  the  ship  or  aircraft.   Notwith- 
standing the  preceding  provisions  of  this  paragraph,  remuneration 
described  in  Article  20  (Governmental  Functions)  and  payments 
described  in  Article  19  (Social  Security  Payments)  paid  from  the 
public  funds  of  a  Contracting  State  or  a  political  subdivision  or 
local  authority  thereof  shall  be  treated  as  income  from  sources 
within  that  Contracting  State  only. 

(6)  Notwithstanding  paragraphs  (1)  through  (4),    business 
profits  which  are  attributable  to  a  permanent  establishment  which 
the  recipient,  a  resident  of  one  of  the  Contracting  States,  has  in  the 
other  Contracting  State  shall  be  treated  as  income  from  sources 
within  that  other  Contracting  State. 

(7)  Gross  revenues  from  the  operation  of  ships  in  inter- 
national traffic  shall  be  treated  as  from  sources  within  a 
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Contracting  State  to  the  extent  they  are  derived  from  outgoing  traffic 
originating  in  that  State. 

(8)      The  source  of  any  item  of  income  to  which  paragraphs  (1) 
through  (7)  are  not  applicable  shall  be  determined  by  each  of  the 
Contracting  States  in  accordance  with  its  own  law.    Notwithstanding 
the  preceding  sentence,  if  the  source  of  any  item  of  income  under  the 
laws  of  one  Contracting  State  is  different  from  the  source  of  such 
item  of  income  under  the  laws  of  the  other  Contracting  State  or  if  the 
source  of  such  income  is  not  readily  determinable  under  the  laws  of 
one  of  the  Contracting  States,  the  competent  authorities  of  the  Con- 
tracting States  may,  in  order  to  prevent  double  taxation  or  further 
any  other  purpose  of  this  Convention,  establish  a  common  source  of 
the  item  of  income  for  purposes  of  this  Convention. 
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Article  5 
PERMANENT  ESTABLISHMENT 

(1)  For  the  purposes  of  this  Convention,  the  term  "permanent 
establishment"  means  a  fixed  place  of  business  through  which  a 
resident  of  one  of  the  Contracting  States  engages  in  a  trade  or  business. 

(2)  The  term  "fixed  place  of  business"  includes  but  is  not 
limited  to: 

(a)  A  seat  of  management; 

(b)  A  branch; 

(c)  An  office; 

(d)  A  store  or  other  sales  outlet; 

(e)  A  factory; 

(f)  A  workshop; 

(g)  A  warehouse; 

(h)      A  mine,  quarry,  or  other  place  of  extraction  of 
natural  resources; 

(i)       A  building  site  or  construction  or  assembly  project  or 
supervisory  activities  in  connection  therewith,  provided  such  site, 
project  or  activity  continues  for  a  period  of    more  than  183  days;  and 

(j)       The  furnishing  of  services,  including  consultancy  services, 
by  a  resident  of  one  of  the  Contracting  States  through  employees 
or  other  personnel,  provided  activities  of  that  nature  continue  (for 
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the  same  or  a  connected  project)  within  the  other  Contracting 
State  for  a  period  or  periods  aggregating  more  than  183  days. 
(3)     Notwithstanding  paragraphs  (1),   (2),   and  (4),   a  permanent 

establishment  shall  be  deemed  not  to  include  any  one  or  more  of 

the  following: 

(a)  The  use  of  facilities  solely  for  the  purpose  of  storage, 
display,  or  occasional  delivery  of  goods  or  merchandise  belonging 
to  the  resident; 

(b)  The  maintenance  of  a  stock  of  goods  or  merchandise 
belonging  to  the  resident  solely  for  the  purpose  of  storage, 
display,  or  occasional  delivery; 

(c)  The  maintenance  of  a  stock  of  goods  or  merchandise 
belonging  to  the  resident  solely  for  the  purpose  of  processing 
by  another  person; 

(d)  The  maintenance  of  a  fixed  place  of  business  solely 
for  the  purpose  of  purchasing  goods  or  merchandise,  or  for 
collecting  information,  for  the  resident; 

(e)  The  maintenance  of  a  fixed  place  of  business  solely 
for  the  purpose  of  advertising,  for  the  supply  of  information, 
for  scientific  research,  or  for  similar  activities  which  have  a 
preparatory  or  auxiliary  character,  for  the  resident;  or 

(f)  The  furnishing  of  services,  including  the  provision 
of  equipment,  in  one  of  the  Contracting  States  by  a  resident 
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of  the  other  Contracting  State,  including  consultancy  firms, 
in  accordance  with,  or  in  the  implementation  of,  an  agree- 
ment between  the  Contracting  States  regarding  technical 
cooperation. 

(4)  A  person  acting  in  one  of  the  Contracting  States  on  behalf 
of  a  resident  of  the  other  Contracting  State,  other  than  an  agent 

of  an  independent  status  to  whom  paragraph  (5)  applies,   shall  be 
deemed  to  give  rise  to  a  permanent  establishment  in  the  first- 
mentioned  Contracting  State  if-- 

(a)  Such  person  has,  and  habitually  exercises  in  the 
first -mentioned  Contracting  State,  an  authority  to  conclude 
contracts  in  the  name  of  that  resident,  unless  the  exercise 
of  such  authority  is  limited  to  the  purchase  of  goods  or 
merchandise  for  that  resident;  or 

(b)  He  has  no  such  authority,  but  habitually  maintains 
in  the  first -mentioned  State  a  stock  of  goods  or  merchandise 
from  which  he  regularly  delivers  goods  and  merchandise  on 
behalf  of  the  resident. 

(5)  A  resident  of  one  of  the  Contracting  States  shall  not 
be  deemed  to  have  a  permanent  establishment  in  the  other 
Contracting  State  merely  because  such  resident  carries  on 
business  in  that  other  Contracting  State  through  a  broker, 
general  commission  agent,  or  any  other  agent  of  an  independ- 
ent status,  where  such  broker  or  agent  is  acting  in  the 
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ordinary  course  of  his  business.      However,   when  the  activities 
of  such  an  agent  are  devoted  wholly  or  almost  wholly  on  behalf  of 
that  resident,  he  shall  not  be  considered  an  agent  of  independent 
status  within  the  meaning  of  this  paragraph  if  the  transactions 
between  the  agent  and  the  resident  were  not  made  under  arm's 
length  conditions. 

(6)  Except  with  respect  to  reinsurance,  a  resident  of  a  Con- 
tracting State  shall  be  deemed  to  have  a  permanent  establishment 
in  the  other  Contracting  State  if  it  collects  premiums  in  that  other 
State,  or  insures  risks  situated  therein,  through  an  employee  or 
representative  situated  therein  who  is  not  an  agent  of  independent 
status  to  whom  paragraph  (5)  applies. 

(7)  A  resident  of  one  of  the  Contracting  States  shall  not  be 
deemed  to  have  a  permanent  establishment  in  the  other  Contracting 
State  merely  because  such  resident  sells  at  the  termination  of  a 
trade  fair  or  convention  in  such  other  Contracting  State  goods  or 
merchandise  which  such  resident  displayed  at  such  trade  fair  or 
convention. 

(8)  The  fact  that  a  corporation  of  one  of  the  Contracting  States 
controls  or  is  controlled  by  or  is  under  common  control  with-- 

(a)  A  corporation  of  the  other  Contracting  State  or 

(b)  A  corporation  which  carries  on  business  in  that 
other  Contracting  State   (whether  through  a  permanent 
establishment  or  otherwise) 
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shall  not  be  taken  into  account  in  determining  whether  the  activities 
or  fixed  place  of  business  of  either  corporation  constitutes  a 
permanent  establishment  of  the  other  corporation. 

(9)        The  principles  set  forth  in  paragraphs  (1)  through  (8)  shall 
be  applied  in  determining  for  purposes  of  this  Convention  whether 
there  is  a  permanent  establishment  in  a  State  other  than  one  of  the 
Contracting  States  or  whether  a  person  other  than  a  resident  of 
one  of  the  Contracting  States  has  a  permanent  establishment  in  one 
of  the  Contracting  States. 
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Article  6 
GENERAL  RULES  OF  TAXATION 

(1)  A  resident  of  one   of  the   Contracting  States  maybe  taxed 
by  the  other  Contracting  State  on  any  income  from  sources  within 
that  other  Contracting  State  and  only  on  such  income,   subject  to  any 
limitations  set  forth  in  this  Convention.     For  this  purpose,  the  rules 
set  forth  in  Article  4  (Source  of  Income)  shall  be  applied  to  determine 
the  source  of  income. 

(2)  The  provisions  of  this  Convention  shall  not  be  construed  to 
restrict  in  any  manner  any  exclusion,  exemption,  deduction,  credit, 
or  other  allowance  now  or  hereafter  accorded  -- 

(a)  By  the  laws  of  one  of  the  Contracting  States  in  the 
determination  of  the  tax  imposed  by  that  Contracting  State,  or 

(b)  By  any  other  agreement  between  the  Contracting  States. 

(3)  Notwithstanding  any  provisions  of  this  Convention  except 
paragraph  (4),  a  Contracting  State  may  tax  its  residents  (as  determined 
under  Article  3  (Fiscal  Residence))  and  its  citizens  as  if  this  Convention 
had  not  come  into  effect. 

(4)  The  provisions  of  paragraph  (3)  shall  not  affect: 

(a)      The  benefits  conferred  by  a  Contracting  State  under 
Articles  19  (Social  Security  Payments),   23  (Relief  from  Double 
Taxation),   24  (Nondiscrimination),  and  25  (Mutual  Agreement 
Procedure);  and 
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(b)      The  benefits  conferred  by  a  Contracting  State  under 
Articles  20  (Governmental  Functions),   21  (Teachers),   22  (Students 
and  Trainees),  and  28  (Diplomatic  and  Consular  Officers)  upon 
individuals  who  are  neither  citizens  of,  nor  have  immigrant  status 
in,  that  Contracting  State. 

(5)        The  competent  authorities  of  the  two  Contracting  States  may- 
each  prescribe  regulations  necessary  to  carry  out  the  provisions  of 
this  Convention. 
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Article  7 


INCOME  FROM  REAL  PROPERTY 


(1)  Income  from  real  property,  including  royalties  and 
other  payments  in  respect  of  the  exploitation  of  natural 
resources  and  gains  derived  from  the  alienation  of  such 
property  or  of  the  right  giving  rise  to  such  royalties  or  other 
payments,  may  be  taxed  by  the  Contracting  State  in  which 
such  real  property  or  natural  resources  are  situated.  For 
purposes  of  this  Convention,  interest  on  indebtedness  secured 
by  real  property  or  secured  by  a  right  giving  rise  to  royalties 
or  other  payments  in  respect  of  the  exploitation  of  natural 
resources  shall  not  be  regarded  as  income  from  real  property. 

(2)  Paragraph  (1)  shall  apply  to  income  derived  from  the 
usufruct,  direct  use,  letting,  or  use  in  any  other  form  of 
real  property. 
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Article  8 
BUSINESS  PROFITS 

(1)  Business  profits  of  a  resident  of  one  of  the  Contracting 
States  shall  be  taxable  only  in  that  State  unless  the  resident  has  a 
permanent  establishment  in  the  other  Contracting  State.     If  the 
resident  has  a  permanent  establishment  in  that  other  Contracting 
State,  tax  may  be  imposed  by  that  other  Contracting  State  on  the 
business  profits  of  the  resident  but  only  on  so  much  of  them  as  are 
attributable  to  the  permanent  establishment. 

(2)  Where  a  resident  of  one  of  the  Contracting  States  has  a 
permanent  establishment  in  the  other  Contracting  State,  there  shall 
in  each  Contracting  State  be  attributed  to  the  permanent  establishment 
the  business  profits  which  would  reasonably  be  expected  to  have  been 
derived  by  it  if  it  were  an  independent  entity  engaged  in  the  same  or 
similar  activities  under  the  same  or  similar  conditions  and  dealing 
wholly  independently  with  the  resident  of  which  it  is  a  permanent 
establishment. 

(3)  There  may  also  be  attributed  to  that  permanent  establishment 
the  business  profits  derived  from  the  sale  of  goods  or  merchandise 

of  the  same  or  similar  kind  as  those  sold,  or  from  other  business 
activities  of  the  same  or  similar  kind  as  those  effected,  through 
that  permanent  establishment  if  the  sale  or  activities  had  been 
resorted  to  in  order  to  avoid  taxation. 
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(4)  In  the  determination  of  the  business  profits  of  a  permanent 
establishment,   there  shall  be  allowed  as  deductions  ordinary  and 
necessary  expenses  which  are  reasonably  allocable  to  such  profits, 
including  executive  and  general  administrative  expenses,   whether 
incurred  in  the  Contracting  State  in  which  the  permanent  establishment 
is  situated  or  elsewhere.     However,  no  such  deductions  shall  be  allowed 
in  respect  of  amounts  paid  or  payable  (other  than  reimbursement  of  actual 
expenses)  by  the  permanent  establishment  to  the  head  office  of  the 
resident  of  which  it  is  a  permanent  establishment  or  any  of  its  other 
offices,  by  way  of-- 

(a)  Royalties,  fees  or  other  similar  payments  in  return  for 
the  use  of  patents  or  other  rights; 

(b)  Commission,  for  specific  services  performed  or  for 
management;  and 

(c)  Interest  on  moneys  lent  to  the  permanent  establishment, 
except  in  the  case  of  a  banking  institution. 

(5)  No  profits  shall  be  attributed  to  a  permanent  establishment 
of  a  resident  of  one  of  the  Contracting  States  in  the  other  Contracting 
State  merely  by  reason  of  the  purchase  of  goods  or  merchandise  by 
that  permanent  establishment  for  the  account  of  the  resident. 

(6)  The  term  "business  profits"  means  income  derived  from  any 
trade  or  business  whether  carried  on  by  an  individual,  corporation  or 
any  other  person,  or  group  of  persons,  including  the  rental  of  tangible 
personal  (movable)  property. 


TIAS  10417 


1302  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

(7)       Where  business  profits  include  items  of  income  which  are  dealt 
with  separately  in  other  articles  of  this  Convention,  then  the  provisions 
of  those  articles  shall  not  be  affected  by  the  provisions  of  this  article. 
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Article 


['] 


SHIPPING  AND  AIR  TRANSPORT 

(1)  Notwithstanding  any  other  provision  of  this  Convention, 
profits  derived  by  a  resident  of  one  of  the  Contracting  States 
from   sources  within  the  other  Contracting  State  from  the  operation 
of  ships  in  international  traffic  may  be  taxed  by  both  Contracting 
States;  however,  the  tax  imposed  by  the  other  Contracting  State 
may  be  as  much  as,  but  shall  not  exceed,  the  lesser  of-- 

(a)  One  and  one-half  percent  of  the  gross  revenues  derived 
from   sources  in  that  State;  and 

(b)  The  lowest  rate  of  Philippine  tax  that  may  be  imposed 
on  profits  of  the  same  kind  derived  under  similar  circumstances 
by  a  resident  of  a  third  State. 

(2)  Nothing  in  the  Convention  shall  affect  the  right  of  a 
Contracting  State  to  tax,  in  accordance  with  domestic  laws,   profits 
derived  by  a  resident  of  the  other  Contracting  State  from  sources 
within  the  first-mentioned  Contracting  State  from  the  operation  of 
aircraft  in  international  traffic. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  also  apply  to 
profits  derived  from  the  participation  in  a  pool,  a  joint  business  or 
in  an  international  operating  agency. 


^ee  reservation  and  understanding,  p.  1278. 
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Article  10 
RELATED  PERSONS 

(1)       Where  a  person  subject  to  the  taxing  jurisdiction  of  one 
of  the  Contracting  States  and  any  other  person  are  related  and  where 
such  related  persons  make  arrangements  or  impose  conditions  between 
themselves  which  are  different  from  those  which  would  be  made 
between  independent  persons,  any  income,  deductions,  credits,  or 
allowances  which  would,  but  for  those  arrangements  or  conditions, 
have  been  taken  into  account  in  computing  the  income  (or  loss) 
of,  or  the  tax  payable  by,  one  of  such  persons  may  be  taken  into 
account  in  computing  the  amount  of  the  income  subject  to  tax  and 
the  taxes  payable  by  such  person. 

(2)        Where  a  redetermination  has  been  made  by  one  Contracting 
State  to  the  income  of  one  of  its  residents  in  accordance  with  para- 
graph (1),  then  the  other  Contracting  State  shall,  if  it  agrees  with 
such  redetermination  and  if  necessary  to  prevent  double  taxation, 
make  a  corresponding  adjustment  to  the  income  of  a  person  in  such 
other  Contracting  State  related  to  such  resident.      In  the  event  the 
other  Contracting  State  disagrees  with  such  redetermination,  the 
two  Contracting  States  shall  endeavor  to  reach  agreement  in  accord- 
ance with  the  mutual  agreement  procedure  in  paragraph  (2)  of  Article 
25  (Mutual  Agreement  Procedure). 
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(3)        For  purposes  of  this  Convention,  a  person  is  related  to 
another  person  if  either  person  owns  or  controls  directly  or  indirectly 
the  other,  or  if  any  third  person  or  persons  own  or  control  directly 
or  indirectly  both.      For  this  purpose,  the  term  "control"  includes  any 
kind  of  control,  whether  or  not  legally  enforceable,   and  however 
exercised  or  exercisable. 
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Article  11  [*] 
DIVIDENDS 

(1)  Dividends  derived  from  sources  within  one  of  the  Contracting 
States  by  a  resident  of  the  other  Contracting  State  may  be  taxed  by  both 
Contracting  States. 

(2)  The  rate  of  tax  imposed  by  one  of  the  Contracting  States  on 
dividends  derived  from  sources  within  that  Contracting  State  by  a 
resident  of  the  other  Contracting  State  shall  not  exceed -- 

(a)  25  percent  of  the  gross  amount  of  the  dividend;  or 

(b)  When  the  recipient  is  a  corporation,  20  percent  of  the 
gross  amount  of  the  dividend  if  during  the  part  of  the  paying 
corporation's  taxable  year  which  precedes  the  date  of  payment 
of  the  dividend  and  during  the  whole  of  its  prior  taxable  year 

(if  any),  at  least  10  percent  of  the  outstanding  shares  of  the 
voting  stock  of  the  paying  corporation  was  owned  by  the 
recipient  corporation. 

(3)  Dividends  paid  by  a  corporation  of  one  of  the  Contracting 
States  to  a  person  other  than  a  citizen  or  resident  of  the  other  Con- 
tracting State  may  be  taxed  by  the  other  Contracting  State,  but  only 
if— 

(a)    Such  dividends  are  treated  as  income  from  sources 
within  that  other  Contracting  State  and,  in  the  case  of  the 
Philippines,  the  additional  tax  described  in  paragraph  (6)  has 
not  been  paid  with  respect  to  the  earnings  distributed,  or 
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(b)      The  recipient  of  the  dividends  has  a  permanent  estab- 
lishment or  fixed  base  in  the  other  Contracting  State  and  the 
holding  in  respect  of  which  the  dividends  are  paid  is  effectively 
connected  with  such  permanent  establishment  or  fixed  base. 

(4)  Paragraph  (2)  shall  not  apply  if  the  recipient  of  divi- 
dends derived  from  sources  within  one  of  the  Contracting  States,  being 
a  resident  of  the  other  Contracting  State,  carries  on  business  in  the 

first-mentioned  Contracting  State  through  a  permanent  establishment 
situated  therein  or  performs  in  that  other  State  independent  personal 
services  from  a  fixed  base  situated  therein,  and  the  holding  in  respect 
of  which  the  dividends  are  paid  is  effectively  connected  with  such 
permanent  establishment  or  fixed  base.     In  such  a  case,  the  provisions 
of  Article  8  (Business  Profits)  or  Article  15  (Independent  Personal 
Services),  as  the  case  may  be,  shall  apply. 

(5)  The  term  "dividends"  as  used  in  this  Convention  means  income 
from  shares,  mining  shares,  founders'  shares  or  other  rights,  not  being 
debt -claims,  participating  in  profits,  as  well  as  income  from  other 
corporate  rights  assimilated  to  income  from  shares  by  the  taxation  law 
of  the  State  of  which  the  corporation  making  the  distribution  is  a  resident. 

(6)  Nothing  in  this  Convention  (except  Article  9  (Shipping  and  Air 
Transport))  shall  be  construed  as  preventing  the  Philippines  from 
imposing  on  the  earnings  of  a  corporation  (other  than  a  Philippine 
corporation)  attributable  to  a  permanent  establishment  in  the 
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Philippines,  a  tax  in  addition  to  the  tax  which  would  be  chargeable  on 
the  earnings  of  a  Philippine  corporation,  provided  that  any  additional 
tax  so  imposed  shall  not  exceed  20  percent  of  the  amount  of  such 
earnings  which  have  not  been  subjected  to  such  additional  tax  in  previous 
taxable  years.     For  the  purpose  of  this  provision,  the  term  "earnings" 
means  business  profits  attributable  to  a  permanent  establishment  in 
the  Philippines  in  a  year  and  previous  years  after  deducting  therefrom 
all  taxes,  other  than  the  additional  tax  referred  to  herein,  imposed 
on  such  profits  by  the  Philippines. 
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Article  12 
INTEREST 

(1)  Interest  derived  by  a  resident  of  one  of  the  Contracting  States 
from  sources  within  the  other  Contracting  State  may  be  taxed  by  both 
Contracting  States. 

(2)  Interest  derived  by  a  resident  of  one  of  the  Contracting  States 
from  sources  within  the  other  Contracting  State  shall  not  be  taxed  by 
the  other  Contracting  State  at  a  rate  in  excess  of  15  percent  of  the  gross 
amount  of  such  interest. 

(3)  Interest  derived  by  a  resident  of  one  of  the  Contracting  States 
from  sources  within  the  other  Contracting  State  with  respect  to  public 
issues  of  bonded  indebtedness  shall  not  be  taxed  by  the  other  Con- 
tracting State  at  a  rate  in  excess  of  10  percent  of  the  gross  amount  of 
such  interest. 

(4)  Notwithstanding  paragraphs  (1),   (2),  and  (3),  interest  derived 
by- 
te)    One  of  the  Contracting  States,  or  an  instrumentality 

thereof  (including  the  Central  Bank  of  the  Philippines,  the  Federal 
Reserve  Banks  of  the  United  States,  the  Export -Import  Bank  of 
the  United  States,  the  Overseas  Private  Investment  Corporation 
of  the  United  States,  and  such  other  institutions  of  either  Con- 
tracting State  as  the  competent  authorities  of  both  Contracting 
States  may  determine  by  mutual  agreement),  or 
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(b)    A  resident  of  one  of  the  Contracting  States  with  respect 
to  debt  obligations  guaranteed  or  insured  by  that  Contracting  State  or 
an  instrumentality  thereof, 
shall  be  exempt  from  tax  by  the  other  Contracting  State. 

(5)  Paragraphs  (2),   (3),  and  (4)  shall  not  apply  if  the  recipient  of 
interest  from  sources  within  one  of  the  Contracting  States,  being  a 
resident  of  the  other  Contracting  State,  carries  on  business  in  the  first- 
mentioned  Contracting  State  through  a  permanent  establishment  situated 
therein  or  performs  in  that  other  State  independent  personal  services 
from  a  fixed  base  situated  therein  and  the  debt  claim  in  respect  of  which 
the  interest  is  paid  is  effectively  connected  with  such  permanent  estab- 
lishment or  fixed  base.    In  such  a  case,  the  provisions  of  Article  8 
(Business  Profits)  or  Article  15  (Independent  Personal  Services),   as 
the  case  may  be,  shall  apply. 

(6)  Where  an  amount  is  paid  to  a  related  person  and  would  be 
treated  as  interest  but  for  the  fact  that  it  exceeds  an  amount  which 
would  have  been  paid  to  an  unrelated  person,  the  provisions  of  this 
article  shall  apply  only  to  so  much  of  the  amount  as  would  have  been 
paid  to  an  unrelated  person.    In  such  a  case,  the  excess  amount  may 
be  taxed  by  each  Contracting  State  according  to  its  own  law,  including 
the  provisions  of  this  Convention  where  applicable. 

(7)  The  term  "interest"  as  used  in  this  Convention  means  income 
from  debt-claims  of  every  kind,  whether  or  not  secured  by  mortgage, 
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and  whether  or  not  carrying  a  right  to  participate  in  the  debtor's 
profits,  and  in  particular,   income  from  government  securities  and 
income  from  bonds  or  debentures,  including  premiums  and  prizes 
attaching  to  such  securities,  bonds  or  debentures,  as  well  as  income 
assimilated  to  income  from  money  lent  by  the  taxation  law  of  the 
Contracting  State  in  which  the  income  arises,  including  interest  on 
deferred  payment  sales. 
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Article  13 
ROYALTIES 

(1)  Royalties  derived  by  a  resident  of  one  of  the  Contracting  States 
from  sources  within  the  other  Contracting  State  may  be  taxed  by  both 
Contracting  States. 

(2)  However,  the  tax  imposed  by  that  other  Contracting  State  shall 
not  exceed- - 

(a)  In  the  case  of  the  United  States,    15  percent  of  the  gross 
amount  of  the  royalties,  and 

(b)  In  the  case  of  the  Philippines,  the  least  of: 

(i)       25  percent  of  the  gross  amount  of  the  royalties, 

(ii)      15  percent  of  the  gross  amount  of  the  royalties,  where 

the  royalties  are  paid  by  a  corporation  registered  with  the 

Philippine  Board  of  Investments  and  engaged  in  preferred  areas 

of  activities,  and 

(iii)     The  lowest  rate  of  Philippine  tax  that  may  be  imposed 

on  royalties  of  the  same  kind  paid  under  similar  circumstances 

to  a  resident  of  a  third  State. 

(3)  The  term  "royalties"  as  used  in  this  article  means  payments 
of  any  kind  received  as  a  consideration  for  the  use  of,  or  the  right  to 
use,  any  copyright  of  literary,  artistic  or  scientific  work,  including 
cinematographic  films  or  films  or  tapes  used  for  radio  or  television 
broadcasting,  any  patent,  trade  mark,  design  or  model,  plan,  secret 
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formula  or  process,  or  other  like  right  or  property,  or  for  information 
concerning  industrial,   commercial  or  scientific  experience.     The  term 
"royalties"  also  includes  gains  derived  from  the  sale,   exchange  or  other 
disposition  of  any  such  right  or  property  which  are  contingent  on  the 
productivity,  use,  or  disposition  thereof. 

(4)  The  provisions  of  paragraphs  (1)  and  (2)  shall  not  apply  if 
the  recipient  of  the  royalties,  being  a  resident  of  a  Contracting  State, 
carries  on  business  in  the  other  Contracting  State  in  which  the 
royalties  arise,  through  a  permanent  establishment  situated  therein, 
or  performs  in  that  other  State  professional  services  from  a  fixed 
base  situated  therein,  and  the  right  or  property  in  respect  of  which 
the  royalties  are  paid  is  effectively  connected  with  such  permanent 
establishment  or  fixed  base.     In  such  a  case,  the  provisions  of 
Article  8  (Business  Profits)  or  Article  15  (Independent  Personal 
Services),  as  the  case  may  be,   shall  apply. 

(5)  Where  an  amount  is  paid  to  a  related  person  and  would  be 
treated  as  a  royalty  but  for  the  fact  that  it  exceeds  an  amount  which 
would  have  been  paid  to  an  unrelated  person,  the  provisions  of  this 
article  shall  apply  only  to  so  much  of  the  amount  as  would  have  been 
paid  to  an  unrelated  person.     In  such  a  case,  the  excess  amount  may 
be  taxed  by  each  Contracting  State  according  to  its  own  law,  including 
the  provisions  of  this  Convention  where  applicable. 
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Article  14  [*] 
CAPITAL  GAINS 

(1)  Gains  from  the  alienation  of  tangible  personal  (movable) 
property  forming  part  of  the  business  property  of  a  permanent 
establishment  which  a  resident  of  a  Contracting  State  has  in  the 
other  Contracting  State  or  of  tangible  personal  (movable)  property 
pertaining  to  a  fixed  base  available  to  a  resident  of  a  Contracting 
State  in  the  other  Contracting  State  for  the  purpose  of  performing 
independent  personal  services,  including  such  gains  from  the 
alienation  of  such  a  permanent  establishment  (alone  or  together 
with  the  whole  enterprise)  or  of  such  a  fixed  base,  may  be  taxed 
in  the  other  State.      However,  gains  derived  by  a  resident  of  a 
Contracting  State  from  the  alienation  of  ships,  aircraft  or  con- 
tainers operated  by  such  resident  in  international  traffic  shall  be 
taxable  only  in  that  State,  and  gains  described  in  Article  13 
(Royalties)  shall  be  taxable  only  in  accordance  with  the  provisions 
of  Article  13. 

(2)  Gains  from  the  alienation  of  any  property  other  than 
those  mentioned  in  paragraph  (1)  or  in  Article  7  (Income  From  Real 
Property)  shall  be  taxable  only  in  the  Contracting  State  of  which 
the  alienator  is  a  resident. 


*See  reservation,  p.  1277. 
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Article  15 
INDEPENDENT  PERSONAL  SERVICES 

(1)  Income  derived  by  an  individual  who  is  a  resident  of  one  of  the 
Contracting  States  from  the  performance  of  personal  services  in  an 
independent  capacity  may  be  taxed  by  that  Contracting  State.    Except 

as  provided  in  paragraph  (2),   such  income  shall  be  exempt  from  tax  by 
the  other  Contracting  State. 

(2)  Income  derived  by  an  individual  who  is  a  resident  of  one  of 
the  Contracting  States  from  the  performance  of  personal  services  in  an 
independent  capacity  in  the  other  Contracting  State  may  be  taxed  by 
that  other  Contracting  State,  if: 

(a)  He  has  a  fixed  base  regularly  available  to  him  in  the  other 
Contracting  State  for  the  purpose  of  performing  his  activities;  in  that 
case,  only  so  much  of  the  income  as  is  attributable  to  that  fixed  base 
may  be  taxed  in  that  other  Contracting  State; 

(b)  He  is  present  in  that  other  Contracting  State  for  a  period 
or  periods  aggregating  90  days  or  more  in  the  taxable  year;  or 

(c)  The  gross  remuneration  derived  in  the  taxable  year  from 
residents  of  that  other  Contracting  State  for  the  performance  of  such 
services  in  the  other  Contracting  State  exceeds  10,000  United  States 
dollars  or  its  equivalent  in  Philippine  pesos  or  such  higher  amount 
as  may  be  specified  and  agreed  in  letters  exchanged  between  the 
competent  authorities  of  the  Contracting  States. 

(3)  The  term  "income"  as  used  in  paragraph  (2)  means  net  income. 


TIAS  10417 


1316  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

Article  16 
DEPENDENT  PERSONAL  SERVICES 

(1)  Except  as  provided  in  Article  20  (Governmental  Functions), 
wages,   salaries,  and  similar  remuneration  derived  by  an  individual 
who  is  a  resident  of  one  of  the  Contracting  States  from  labor  or 
personal  services  performed  as  an  employee,  including  income  from 
services  performed  by  an  officer  of  a  corporation,  may  be  taxed  by 
that  Contracting  State.      Except  as  provided  by  paragraphs  (2)  and  (3) 
and  in  Articles  20  (Governmental  Functions),   21  (Teachers),  and  22 
(Students  and  Trainees),   such  remuneration  derived  from  sources 
within  the  other  Contracting  State  may  also  be  taxed  by  that  other 
Contracting  State. 

(2)  Remuneration  described  in  paragraph  (1)  derived  by  an  indi- 
vidual who  is  a  resident  of  one  of  the  Contracting  States  shall  be  exempt 
from  tax  by  the  other  Contracting  State  if-- 

(a)  He  is  present  in  that  other  Contracting  State  for  a 
period  or  periods  aggregating  less  than  90  days  in  the  taxable 
year; 

(b)  He  is  an  employee  of  a  resident  of,  or  of  a  permanent 
establishment  maintained  in,  the  first-mentioned  Contracting 
State;  and 

(c)  The  remuneration  is  not  borne  as  such  by  a  permanent 
establishment  which  the  employer  has  in  that  other  Contracting  State. 


TIAS  10417 


34  ust]  Philippines — Taxation — Oct.  1,  1976  1317 

(3)        Notwithstanding  the  preceding  provisions  of  this  article, 
remuneration  derived  by  an  employee  of  a  resident  of  one  of  the 
Contracting  States  for  labor  or  personal  services  performed  as  a 
member  of  the  regular  complement  of  a  ship  or  aircraft  operated  in 
international  traffic  by  a  resident  of  that  Contracting  State  may  be 
taxed  only  by  that  Contracting  State. 
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Article  17 
ARTISTES  AND  ATHLETES 

(1)  Notwithstanding  the  provisions  of  Articles  15  (Independent 
Personal  Services)  and  16  (Dependent  Personal  Services),  income 
derived  by  public  entertainers  such  as  theater,  motion  picture, 
radio  or  television  artistes,  and  musicians,  and  by  athletes,  from 
their  personal  activities  as  such  may  be  taxed  in  the  Contracting 
State  in  which  these  activities  are  exercised  provided  that-- 

(a)  Such  income  exceeds  100  United  States  dollars  or  its 
equivalent  in  Philippine  pesos  per  day,  or 

(b)  Such  income  exceeds  in  the  aggregate  3,000  United  States 
dollars  or  its  equivalent  in  Philippine  pesos  during  the  taxable  year. 

(2)  Where  income  in  respect  of  personal  activities  as  such  of  a 
public  entertainer  or  athlete  accrues  not  to  that  entertainer  or  athlete 
himself  but  to  another  person,  that  income  may,  notwithstanding  the 
provisions  of  Articles  8  (Business  Profits),  15  (Independent  Personal 
Services)  and  16  (Dependent  Personal  Services),  be  taxed  in  the  Con- 
tracting State  in  which  the  activities  of  the  entertainer  or  athlete  are 
exercised. 

(3)  Notwithstanding  the  provisions  of  paragraph  (1)  and  Articles 

15  (Independent  Personal  Services)  and  16  (Dependent  Personal  Services), 
income  derived  from  activities  performed  in  a  Contracting  State  by  public 
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entertainers  or  athletes  shall  be  exempt  from  tax  in  that  Contracting 
State  if  the  visit  to  that  State  is  substantially  supported  or  sponsored 
by  the  other  Contracting  State  and  the  public  entertainer  or  athlete 
is  certified  as  qualified  under  this  provision  by  the  competent  authority 
of  the  sending  State. 
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Article  18 
PRIVATE  PENSIONS  AND  ANNUITIES 

(1)  Except  as  provided  in  Article  20  (Governmental  Functions), 
pensions  and  other  similar  remuneration  paid  to  an  individual  in  con- 
sideration of  past  employment  shall  be  taxable  by  the  Contracting  State 
where  the  service  is  rendered. 

(2)  Annuities  paid  to  an  individual  who  is  a  resident  of  one  of 
the  Contracting  States  shall  be  taxable  only  in  that  Contracting  State. 

(3)  Child  support  payments  made  by  an  individual  who  is  a 
resident  of  one  of  the  Contracting  States  to  an  individual  who  is  a 
resident  of  the  other  Contracting  State  shall  be  exempt  from  tax  in 
that  other  Contracting  State. 

(4)  The  term  'pensions  and  other  similar  remuneration",   as 
used  in  this  article,   includes  periodic  payments  other  than  social 
security  payments  covered  in  Article  19  (Social  Security  Payments) 
made-- 

(a)  By  reason  of  retirement  or  death  and  in  consideration 
for  services  rendered  or 

(b)  By  way  of  compensation  for  injuries  or  sickness 
received  in  connection  with  past  employment. 

(5)  The  term  "annuities",   as  used  in  this  article,  means  a 
stated  sum  paid  periodically  at  stated  times  during  life,  or  during 

a  specified  number  of  years,   under  an  obligation  to  make  the  payments 
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in  return  for  adequate  and  full  consideration  (other  than  services  rendered). 

(6)     The  term  "child  support  payments",   as  used  in  this  article, 
means  periodic  payments  for  the  support  of  a  minor  child  made  pursuant 
to  a  written  separation  agreement  or  a  decree  of  divorce,   separate 
maintenance,   or  compulsory  support. 
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Article  19 
SOCIAL  SECURITY  PAYMENTS 

Social  security  payments  and  other  public  pensions  paid  by  one  of 
the  Contracting  States  to  an  individual  who  is  a  resident  of  the  other 
Contracting  State  (or  in  the  case  of  such  payments  by  the  Philippines 
to  an  individual  who  is  a  citizen  of  the  United  States)  shall  be  taxable 
only  in  the  first-mentioned  Contracting  State.  This  article  shall  not 
apply  to  payments  described  in  Article  20  (Governmental  Functions). 
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Article  20 
GOVERNMENTAL  FUNCTIONS 

Wages,  salaries  and  similar  remuneration,  including  pensions, 
annuities,  or  similar  benefits,  paid  from  public  funds  of  one  of  the 
Contracting  States: 

(a)  To  a  citizen  of  that  Contracting  State,   or 

(b)  To  a  citizen  of  a  State  other  than  a  Contracting  State 
who  comes  to  the  other  Contracting  State  expressly  for  the 
purpose  of  being  employed  by  the  first-mentioned  Contracting 
State 

for  labor  or  personal  services  performed  as  an  employee  of  the 
national  Government  of  that  Contracting  State,  or  any  agency  thereof, 
in  the  discharge  of  functions  of  a  governmental  nature  shall  be  exempt 
from  tax  by  the  other  Contracting  State. 
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Article  21 


TEACHERS 


(1)  Where  a  resident  of  one  of  the  Contracting  States  is  invited  by 
the  Government  of  the  other  Contracting  State,   a  political  subdivision 
or  local  authority  thereof,  or  by  a  university  or  other  recognized 
educational  institution  in  that  other  Contracting  State  to  come  to  that 
other  Contracting  State  for  a  period  not  expected  to  exceed  2  years  for 
the  purpose  of  teaching  or  engaging  in  research,   or  both,   at  a  university 
or  other  recognized  educational  institution  and  such  resident  comes  to 
that  other  Contracting  State  primarily  for  such  purpose,   his  income  from 
personal  services  for  teaching  or  research  at  such  university  or  educa- 
tional institution  shall  be  exempt  from  tax  by  that  other  Contracting 
State  for  a  period  not  exceeding  2  years  from  the  date  of  his  arrival  in 
that  other  Contracting  State. 

(2)  This  article  shall  not  apply  to  income  from  research  if  such 
research  is  undertaken  not  in  the  general  interest  but  primarily  for 
the  private  benefit  of  a  specific  person  or  persons. 
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Article  22 
STUDENTS  AND  TRAINEES 

(1)        (a)      An  individual  who  is  a  resident  of  one  of  the  Contracting 
States  at  the  time  he  becomes  temporarily  present  in  the  other 
Contracting  State  and  who  is  temporarily  present  in  that  other 
Contracting  State  for  the  primary  purpose  of-- 

(i)       Studying  at  a  university  or  other  recognized 
educational  institution  in  that  other  Contracting  State,  or 

(ii)      Securing  training  required  to  qualify  him  to 
practice  a  profession  or  professional  specialty,  or 

(iii)    Studying  or  doing  research  as  a  recipient  of  a 
grant,   allowance,   or  award  from  a  governmental,  religious, 
charitable,   scientific,  literary,   or  educational  organization, 
shall  be  exempt  from  tax  by  that  other  Contracting  State  with  respect 
to  amounts  described  in  subparagraph  (b)  for  a  period  not  exceeding 
5  taxable  years  from  the  date  of  his  arrival  in  that  other  Contracting 
State. 

(b)      The  amounts  referred  to  in  subparagraph  (a)  are  — 

(i)       Gifts  from  abroad  for  the  purpose  of  his  maintenance, 
education,   study,   research,   or  training; 

(ii)      The  grant,   allowance,   or  award;  and 
(iii)    Income  from  personal  services  performed  in  that 
other  Contracting  State  in  an  amount  not  in  excess  of 
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3,000  United  States  dollars  or  its  equivalent  in  Philippine 
pesos  for  any  taxable  year. 

(2)  An  individual  who  is  a  resident  of  one  of  the  Contracting  States 
at  the  time  he  becomes  temporarily  present  in  the  other  Contracting 
State  and  who  is  temporarily  present  in  that  other  Contracting  State  as 
an  employee  of,   or  under  contract  with,   a  resident  of  the  first -mentioned 
Contracting  State,  for  the  primary  purpose  of-- 

(a)  Acquiring  technical,  professional,   or  business  experience 
from  a  person  other  than  that  resident  of  the  first-mentioned  Con- 
tracting State  or  other  than  a  person  related  to  such  resident,  or 

(b)  Studying  at  a  university  or  other  recognized  educational 
institution  in  that  other  Contracting  State, 

shall  be  exempt  from  tax  by  that  other  Contracting  State  for  a  period  not 
exceeding  12  consecutive  months  with  respect  to  his  income  from  personal 
services  in  an  aggregate  amount  not  in  excess  of  7,  500  United  States 
dollars  or  its  equivalent  in  Philippine  pesos  for  any  taxable  year. 

(3)  An  individual  who  is  a  resident  of  one  of  the  Contracting  States 
at  the  time  he  becomes  temporarily  present  in  the  other  Contracting 
State  and  who  is  temporarily  present  in  that  other  Contracting  State  for 
a  period  not  exceeding  1  year,   as  a  participant  in  a  program  sponsored 
by  the  Government  of  that  other  Contracting  State,  for  the  primary 
purpose  of  training,   research,  or  study,    shall  be  exempt  from  tax  by 
that  other  Contracting  State  with  respect  to  his  income  from  personal 
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services  in  respect  of  such  training,    research,   or  study  performed  in 
that  other  Contracting  State  in  an  aggregate  amount  not  in  excess  of 
10,000  United  States  dollars  or  its  equivalent  in  Philippine  pesos  in  any 
taxable  year. 

(4)        The  benefits  provided  under  Article  21  (Teachers)  and  paragraph 
(1 )  of  this  article  shall,  when  taken  together,   extend  only  for  such  period 
of  time,   not  to  exceed  5  taxable  years  from  the  date  of  arrival  of  the 
individual  claiming  such  benefits,    as  may  reasonably  or  customarily  be 
required  to  effectuate  the  purpose  of  the  visit.     The  benefits  provided 
under  Article  21  (Teachers)  shall  not  be  available  to  an  individual  if, 
during  the  immediately  preceding  period,    such  individual  enjoyed  the 
benefits  of  paragraph  (1)  of  this  article. 
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Article  23   [*] 
RELIEF  FROM  DOUBLE  TAXATION 

Double  taxation  of  income  shall  be  avoided  in  the  following  manner: 
(1)        In  accordance  with  the  provisions  and  subject  to  the  limitations 
of  the  law  of  the  United  States  (as  it  may  be  amended  from  time  to  time 
without  changing  the  general  principle  hereof),  the  United  States  shall 
allow  to  a  citizen  or  resident  of  the  United  States  as  a  credit  against  the 
United  States  tax  the  appropriate  amount  of  taxes  paid  or  accrued  to  the 
Philippines  and,   in  the  case  of  a  United  States  corporation  owning  at 
least  10  percent  of  the  voting  stock  of  a  Philippine  corporation  from 
which  it  receives  dividends  in  any  taxable  year,   shall  allow  credit 
for  the  appropriate  amount  of  taxes  paid  or  accrued  to  the  Philippines 
by  the  Philippine  corporation  paying  such  dividends  with  respect  to 
the  profits  out  of  which  such  dividends  are  paid.    Such  appropriate 
amount  shall  be  based  upon  the  amount  of  tax  paid  or  accrued  to 
the  Philippines,   but  the  credit  shall  not  exceed  the  limitations  (for 
the  purpose  of  limiting  the  credit  to  the  United  States  tax  on  income 
from  sources  within  the  Philippines  or  on  income  from  sources  outside 
the  United  States)  provided  by  United  States  law  for  the  taxable  year. 
For  the  purpose  of  applying  the  United  States  credit  in  relation  to 
taxes  paid  or  accrued  to  the  Philippines,   the  rules  set  forth  in  Article 
4  (Source  of  Income)  shall  be  applied  to  determine  the  source  of  income. 
For  purposes  of  applying  the  United  States  credit  in  relation  to  taxes 
paid  or  accrued  to  the  Philippines,   the  taxes  referred  to  in  paragraphs 
(l)(b)  and  (2)  of  Article  1  (Taxes  Covered)  shall  be  considered  to 
be  income  taxes. 
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(2)       In  accordance  with  the  provisions  and  subject  to  the  limita- 
tions of  the  law  of  the  Philippines  (as  it  may  be  amended  from  time 
to  time  without  changing  the  general  principle  hereof),   the  Philippines 
shall  allow  to  a  citizen  or  resident  of  the  Philippines  as  a  credit  against 
the  Philippine  tax  the  appropriate  amount  of  taxes  paid  or  accrued  to 
the  United  States  and,  in  the  case  of  a  Philippine  corporation  owning 
more  than  50  percent  of  the  voting  stock  of  a  United  States  corporation 
from  which  it  receives  dividends  in  any  taxable  year,   shall  allow 
credit  for  the  appropriate  amount  of  taxes  paid  or  accrued  to  the 
United  States  by  the  United  States  corporation  paying  such  dividends 
with  respect  to  the  profits  out  of  which  such  dividends  are  paid. 
Such  appropriate  amount  shall  be  based  upon  the  amount  of  tax  paid 
or  accrued  to  the  United  States,  but  the  credit  shall  not  exceed  the 
limitations  (for  the  purpose  of  limiting  the  credit  to  the  Philippine 
tax  on  income  from  sources  within  the  United  States,  and  on  income 
from  sources  outside  the  Philippines)  provided  by  Philippine  law 
for  the  taxable  year.  For  the  purpose  of  applying  the  Philippine 
credit  in  relation  to  taxes  paid  or  accrued  to  the  United  States,  the 
rules  set  forth  in  Article  4  (Source  of  Income)  shall  be  applied  to 
determine  the  source  of  income.  For  purposes  of  applying  the 
Philippine  credit  in  relation  to  taxes  paid  or  accrued  to  the  United 
States,  the  taxes  referred  to  in  paragraphs  (1)  (a)  and  (2)  of  Article 
1  (Taxes  Covered)  shall  be  considered  to  be  income  taxes. 
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Article  24 


NOND ISCRIMIN  ATION 


(1)  A  citizen  of  one  of  the  Contracting  States  who  is  a  resident 
of  the  other  Contracting  State  shall  not  be  subject  in  that  other  Con- 
tracting State  to  more  burdensome  taxes  than  a  citizen  of  that  other 
Contracting  State  who  is  a  resident  thereof. 

(2)  A  permanent  establishment  which  a  resident  of  one  of  the 
Contracting  States  has  in  the  other  Contracting  State  shall  not  be 
subject  in  that  other  Contracting  State  to  more  burdensome  taxes  than 
a  resident  of  that  other  Contracting  State  carrying  on  the  same 
activities.    This  paragraph  shall  not  be  construed  as  obliging  a  Con- 
tracting State  to  grant  to  individual  residents  of  the  other  Contracting 
State  any  personal  allowances,  reliefs,  or  deductions  for  taxation  pur- 
poses on  account  of  civil  status  or  family  responsibilities  which  it 
grants  to  its  own  individual  residents. 

(3)  A  corporation  of  one  of  the  Contracting  States,  the  capital 
of  which  is  wholly  or  partly  owned  or  controlled,  directly  or 
indirectly,  by  one  or  more  residents  of  the  other  Contracting  State, 
shall  not  be  subjected  in  the  first -mentioned  Contracting  State  to  any 
taxation  or  any  requirement  connected  with  taxation  which  is  other  or 
more  burdensome  than  the  taxation  and  requirements  to  which  a 
corporation  of  the  first -mentioned  Contracting  State  carrying  on  the 
same  activities,  the  capital  of  which  is  wholly  owned  or  controlled 
by  one  or  more  residents  of  the  first-mentioned  Contracting  State,  is 
or  may  be  subjected. 
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(4)  Notwithstanding  any  other  provision  of  this  Convention, 
the  term  "taxes"  or  "taxation"  means,  for  the  purpose  of  this  article, 
taxes  or  taxation  of  every  kind  imposed  at  the  national,   state,  or  local 
level. 

(5)  With  respect  to  the  taxes  referred  to  in  Article  1  (Taxes 
Covered),   nothing  in  this  article  shall  prevent  the  Philippines  from 
limiting  to  its  citizens  or  corporations  the  enjoyment  of  tax  incentives 
granted  under  the  following  enactments: 

(a)  Section  6  of  the  Investment  Incentives  Act  (Republic 
Act  No.    5186), 

(b)  Section  5  and  Section  7(b)  of  the  Export  Incentives 
Act  (Republic  Act  No.   6135),   and 

(c)  Section  9  of  the  Investment  Incentives  Program 
for  the  Tourism  Industry  (Presidential   Decree    No.    535) 

so  far  as  they  were  in  force  on,  and  have  not  been  modified  since, 
the  date  of  signature  of  this  Convention,   or  have  been  modified  only 
in  minor  respects  so  as  not  to  affect  their  general  character. 

(6)  With  respect  to  taxes  other  than  the  taxes  referred  to  in 
Article  1  (Taxes  Covered),   nothing  in  this  article  shall  prevent  the 
Philippines  or  a  political  subdivision  or  local  authority  thereof  from 
limiting  to  Philippine  citizens  or  corporations  the  enjoyment  of  tax 
incentives  for  the  promotion  of  industry  or  business  similar  to  those 
described  in  subparagraphs  (a),  (b),  and  (c)  of  paragraph  (5)  so  far  as  they 
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were  in  force  on,  and  have  not  been  modified  since,  the  date  of  signa- 
ture of  this  Convention,  or  have  been  modified  only  in  minor  respects 
so  as  not  to  affect  their  general  character. 
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Article  25 
MUTUAL  AGREEMENT  PROCEDURE 

(1)  Where  a  resident  or  citizen  of  one  of  the  Contracting  States 
considers  that  the  action  of  one  or  both  of  the  Contracting  States  results 
or  will  result  for  him  in  taxation  not  in  accordance  with  this  Convention, 
he  may,  notwithstanding  the  remedies  provided  by  the  national  laws  of 
the  Contracting  States,  present  his  case  to  the  competent  authority  of 
the  Contracting  State  of  which  he  is  a  resident  or  citizen.     Should  the 
resident's  or  citizen's  claim  be  considered  to  have  merit  by  the  com- 
petent authority  of  the  Contracting  State  to  which  the  claim  is  made,  it 
shall  endeavor  to  come  to  an  agreement  with  the  competent  authority 

of  the  other  Contracting  State  with  a  view  to  the  avoidance  of  taxation 
not  in  accordance  with  the  provisions  of  this  Convention. 

(2)  The  competent  authorities  of  the  Contracting  States  shall 
endeavor  to  resolve  by  mutual  agreement  any  difficulties  or  doubts 
arising  as  to  the  application  of  this  Convention.  In  particular,  the 
competent  authorities  of  the  Contracting  States  may  agree -- 

(a)  To  the  same  attribution  of  industrial  or  commercial 
profits  to  a  resident  of  one  of  the  Contracting  States  and  its 
permanent  establishment  situated  in  the  other  Contracting  State; 

(b)  To  the  same  allocation  of  income,  deductions,  credits, 
or  allowances  between  a  resident  of  one  of  the  Contracting  States 
and  any  related  person  and  to  the  readjustment  of  taxes  imposed 
by  each  Contracting  State  to  reflect  such  allocation; 
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(c)  To  the  same  determination  of  the  source  of  particular 
items  of  income;  or 

(d)  To  the  same  characterization  of  particular  items 
of  income. 

(3)  The  competent  authorities  of  the  Contracting  States  may 
communicate  with  each  other  directly  for  the  purpose  of  reaching  an 
agreement  in  the  sense  of  this  article.     When  it  seems  advisable  for 
the  purpose  of  reaching  agreement,  the  competent  authorities  may 
meet  together  for  an  oral  exchange  of  opinions. 

(4)  In  the  event  that  the  competent  authorities  reach  such  an 
agreement,  taxes  shall  be  imposed  on  such  income  in  accordance  with 
such  agreement,  and-- 

(a)  In  the  case  of  the  United  States,  refund  or  credit  of 
taxes  shall  be  allowed  in  accordance  with  such  agreement,  not- 
withstanding any  procedural  rule  (including  statutes  of  limita- 
tions) applicable  under  United  States  law. 

(b)  In  the  case  of  the  Philippines,  refund  or  credit  of 
taxes  shall  be  allowed  in  accordance  with  such  agreement, 
subject  to  any  procedural  rule  (including  statutes  of  limitations) 
applicable  under  Philippine  law.     However,  notwithstanding  any 
such  Philippine  procedural  rule,  a  tax  credit  certificate  shall 
be  issued  if  a  claim  is  filed  with  the  competent  authority  of 

the  Philippines  no  later  than  2  years  from  the  close  of  the 
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taxable  year  in  which  the  United  States  tax  imposed  under  this  para- 
graph is  paid  and  such  claim  is  filed  within  5  taxable  years  from 
the  close  of  the  taxable  year  in  issue.      A  tax  credit  certificate  shall 
be  issued  with  respect  to  a  claim  filed  after  the  aforementioned 
5 -year  period  only  if   the  claim  is  supported  by  the  books  and 
records  of  the  taxpayer.    The  amount  of  the  tax  credit  certificate 
shall  be  computed  in  the  same  manner  as  an  actual  refund  (whether 
or  not  an  actual  refund  of  tax  can  be  made),  but  may  only  be  used 
as  a  credit  against  Philippine  tax  liability  without  giving  rise  to 
a  refund. 
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Article  26 
EXCHANGE  OF  INFORMATION 

(1)  The  competent  authorities  shall  exchange  such  information  as 
is  necessary  for  carrying  out  the  provisions  of  this  Convention  or  for 
the  prevention  of  fraud  or  for  the  administration  of  statutory  provisions 
concerning  taxes  to  which  this  Convention  applies  provided  the  information 
is  of  a  class  that  can  be  obtained  under  the  laws  and  administrative  prac- 
tices of  each  Contracting  State  with  respect  to  its  own  taxes. 

(2)  Any  information  so  exchanged  shall  be  treated  as  secret,  except 
that  such  information  may  be-- 

(a)  Disclosed  to  any  person  concerned  with,  or 

(b)  Made  part  of  a  public  record  with  respect  to, 

the  assessment,  collection,  or  enforcement  of,  or  litigation  with  respect 
to,  the  taxes  to  which  this  Convention  applies. 

(3)  No  information  shall  be  exchanged  which  would  be  contrary 
to  public  policy. 

(4)  If  information  is  requested  by  a  Contracting  State  in  accord- 
ance with  this  article,  the  other  Contracting  State  shall  obtain  the 
information  to  which  the  request  relates  from  or  with  respect  to  its 
residents  or  corporations  in  the  same  manner  and  to  the  same  extent 
as  if  the  tax  of  the  requesting  State  were  the  tax  of  the  other  State  and 
were  being  imposed  by  that  other  State.    A  Contracting  State  may 
obtain  information  from  or  with  respect  to  its  residents  or  corporations 
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in  accordance  with  this  paragraph  for  the  sole  purpose  of  assisting  the 
other  Contracting  State  in  the  determination  of  the  taxes  of  that  other 
State . 

(5)  If  specifically  requested  by  the  competent  authority  of  a  Con- 
tracting State,  the  competent  authority  of  the  other  Contracting  State 
shall  provide  information  under  this  article  in  the  form  of  depositions 
of  witnesses  and  copies  of  unedited  original  documents  (including 
books,   papers,   statements,  records,  accounts,  or  writings)  to  the 
same  extent  such  depositions  and  documents  can  be  obtained  under 

the  laws  and  administrative  practices  of  each  Contracting  State  with 
respect  to  its  own  taxes. 

(6)  The  exchange  of  information  shall  be  either  on  a  routine 
basis  or  on  request  with  reference  to  particular  cases.     The  com- 
petent authorities  of  the  Contracting  States  may  agree  on  the  list  of 
information  which  shall  be  furnished  on  a  routine  basis. 
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Article  27 
ASSISTANCE  IN  COLLECTION 

(1)  Each  of  the  Contracting  States  shall  endeavor  to  collect  on 
behalf  of  the  other  Contracting  State  such  taxes  imposed  by  that  other 
Contracting  State  as  will  ensure  that  any  exemption  or  reduced  rate 
of  tax  granted  under  this  Convention  by  that  other  Contracting  State 
shall  not  be  enjoyed  by  persons  not  entitled  to  such  benefits. 

(2)  In  no  case  shall  this  article  be  construed  so  as  to  impose 
upon  a  Contracting  State  the  obligations  to  carry  out  measures  at 
variance  with  the  laws  or  administrative  practices  of  either  Con- 
tracting State  with  respect  to  the  collection  of  its  own  taxes. 
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Article  28 
DIPLOMATIC  AND  CONSULAR  OFFICERS 

Nothing  in  this  Convention  shall  affect  the  fiscal  privileges  of 
diplomatic  and  consular  officials  under  the  general  rules  of  inter- 
national law  or  under  the  provisions  of  special  agreements. 
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Article  2  9 


ENTRY  INTO  FORCE 


(1)  This  Convention  shall  be  subject  to  ratification  in  accordance  with 
the  constitutional  procedures  of  each  Contracting  State  and  instruments 

of  ratification  shall  be  exchanged  at    Washington  as  soon  as  possible.     It 
shall  enter  into  force  30  days  after  the  date  of  exchange  of  instruments 
of  ratification  and  [*]   shall  then  have  effect  for  the  first  time: 

(a)  As  respects  the  rate  of  withholding  tax,  to  amounts 
paid  on  or  after  the  first  day  of  January  immediately  following 
the  year  in  which  this  Convention  enters  into  force; 

(b)  As  respects  other  taxes,  to  taxable  years  beginning 
on  or  after  January  1  of  the  year  following  the  date  on  which 
this  Convention  enters  into  force. 

(2)  However,   in  the  case  of  payments  received  as  a  considera- 
tion for  the  use  of,  or  the  right  to  use,  a  copyright  of  cinematographic 
films  or  films  or  tapes  used  for  radio  or  television  broadcasting, 
paragraph  (2 )  (b)  (iii)  of  Article  13  (Royalties)  shall  not  have  effect 
before  January  1,    1979. 


'Oct.  16,  1982. 
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Article  30 
TERMINATION 

This  Convention  shall  remain  in  force  until  terminated  by  one  of 
the  Contracting  States.     Either  Contracting  State  may  terminate  the 
Convention  at  any  time  after  5  years  from  the  date  on  which  this 
Convention  enters  into  force  provided  that  at  least  6  months'  prior 
notice  of  termination  has  been  given  through  diplomatic  channels. 
In  such  event,  the  Convention  shall  cease  to  have  force  and  effect 
as  respects  income  of  calendar  years  or  taxable  years  beginning 
(or,  in  the  case  of  taxes  payable  at  the  source,  payments  made) 
on  or  after  January  1  next  following  the  expiration  of  the  6 -month 
period. 

Done  at    Manila  in  duplicate  this  first  day  of  October,   1976. 


FOR  THE  GOVERNMENT  OF  THE     FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA:       REPUBLIC  OF  THE  PHILIPPINES: 


O^  ^r" 


1  William  E.  Simon. 

2  Cesar  Virata. 
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[EXCHANGE. OP  JSOTES] 

November  24,   1976 

Excellency: 

I  have  the  honor  to  refer  to  the  recent  discussions  between 
representatives  of  our  two  Governments  concerning  the  Convention 
between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  the  Philippines  with  Respect  to 
Taxes  on  Income,   signed  at  Manila  on  October  1,   1976. 

It  is  our  understanding  that  Philippine  citizens  residing  outside 
of  the  Philippines  are  subject  to  Philippine  tax  on  their  worldwide 
income  but  at  reduced  rates  of  1,  2,  or  3  percent,   and  that  foreign 
income  taxes  paid  are  deductible  in  computing  their  taxable  income. 
We  further  understand  that  the  Government  of  the  Philippines,  when 
applying  paragraph  2  of  Article  23  (Relief  from  Double  Taxation   to 
such  nonresident  citizens,  interprets  the  reference  to  "in  accordance 
with  the  provisions  of  the  law  of  the  Philippines. . .  "  to  allow  the 
Government  of  the  Philippines  to  continue  to  grant  a  deduction  rather 
than  a  credit  for  U.  S.  taxes  paid  in  such  cases.     We  accept  this 
interpretation  subject  to  confirmation  by  your  Government  that, 
should  the  present  rates  of  Philippine  income  tax  applicable  to 
nonresident  citizens  of  the  Philippines  be  increased,  the  Government 
of  the  Philippines  understands  that  the  treaty  would  require  a  foreign 
tax  credit  and  agrees  to  consult  with  the  Government  of  the  United 
States  for  the  purpose  of  modifying  this  note  to  that  effect. 

I  have  the  honor  to  propose  to  you  that  the  present  note  and  your 
Excellency's  reply  thereto  indicating  acceptance  constitute  the 
agreement  of  our  two  Governments  on  these  various  points. 

Accept,   Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

FOR  THE  UNITED  STATES  GOVERNMENT: 

William  E.    Simon 
His  Excellency 
The  Honorable 

Cesar  Virata 

Secretary  of  Finance 
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November  24,    1976 

Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of 
November  24,  1976,  which  reads  as  follows: 

'Excellency: 

I  have  the  honor  to  refer  to  the  recent  discussions  between 
representatives  of  our  two  Governments  concerning  the 
Convention  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Republic  of  the  Philippines 
with  Respect  to  Taxes  on  Income,   signed  at  Manila  on 
October  1,   1976. 

It  is  our  understanding  that  Philippine  citizens  residing  outside 
of  the  Philippines  are  subject  to  Philippine  tax  on  their  world- 
wide income  but  at  reduced  rates  of  1,  2,  or  3  percent,  and  that 
foreign  income  taxes  paid  are  deductible  in  computing  their 
taxable  income.     We  further  understand  that  the  Government  of 
the  Philippines,  when  applying  paragraph  2  of  Article  23  (Relief 
from  Double  Taxation)  to  such  nonresident  citizens,   interprets 
the  reference  to  'in  accordance  with  the  provisions  of  the  law 
of  the  Philippines. . .  '  to  allow  the  Government  of  the  Philippines 
to  continue  to  grant  a  deduction  rather  than  a  credit  for  U.  S. 
taxes  paid  in  such  cases.     We  accept  this  interpretation  subject 
to  confirmation  by  your  Government  that,   should  the  present 
rates  of  Philippine  income  tax  applicable  to  nonresident  citizens 
of  the  Philippines  be  increased,  the  Government  of  the 
Philippines  understands  that  the  treaty  would  require  a  foreign 
tax  credit  and  agrees  to  consult  with  the  Government  of  the 
United  States  for  the  purpose  of  modifying  this  note  to  that  effect. 

I  have  the  honor  to  propose  to  you  that  the  present  note  and  your 
Excellency's  reply  thereto  indicating  acceptance  constitute  the 
agreement  of  our  two  Governments  on  these  various  points. 

Accept,   Excellency,  the  renewed  assurances  of  my  highest 
consideration.  " 

I  have  the  honor  to  inform  your  Excellency  that  the  foregoing  is 
acceptable  and  reflects  correctly  the  understanding  of  the  Government 
of  the  Republic  of  the  Philippines  and  that  your  Excellency's  note  and 
this  note  in  reply  constitute  an  agreement  between  our  two  Governments 
concerning  the  Convention  between  the  Government  of  the  Republic  of 
the  Philippines  and  the  Government  of  the  United  States  of  America  with 
respect  to  Taxes  on  Income  signed  at  Manila  on  October  1,   1976. 

Accept,   Excellency,  the  renewed  assurances  of  my  highest  con- 
sideration. 

FOR  THE  GOVERNMENT  OF  THE  PHILIPPINES: 

His  Excellency  ^*w   &*&-^~ 

The  Honorable 

William  E.   Simon 

Secretary  of  the  Treasury 
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Atomic  Energy:  Research  Participation  and  Technical 
Information  Exchange  in  Loss  of  Fluid  Test  (LOFT) 

Agreement  extending  and  amending  the  agreement  of  June  20, 

1975. 
Effected  by  exchange  of  letters 
Signed  at  Bonn  and  Washington  August  14  and  September  11, 

1980; 
Entered  into  force  September  11,  1980; 
Effective  June  1,  1980. 
With  related  letters 
Signed  at  Bonn  and   Washington  August   14  and  September  5, 

1980. 
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The  Director  General,  Department  for  Energy,  Raw  Materials  and 
Ecology,  German  Federal  Ministry  for  Research  and  Technology, 
to  the  Acting  Executive-Director  for  Operations,  United  States 
Nuclear  Regulatory  Commission 

BUNDESMINISTERIUM  FUR  FORSCHUNG  UND  TECHNOLOGIE 

ou.cn«h. h.  S9     3272      Da,unn  14  .8.  1980 


B*  Ant«»on»ct»»»»n  MM  *•«»  G»$cftin«»*f»n  tne«o*n 

tunat.mlnHCrtum  to.  fonehung  uwd  TgjMgtagj*.  ggg.  MOT IX,  MOO  hw  I 

Dr.  William  J.  Dircks 
Executive  Director  for  Opera- 
tions 

U.S.  Nuclear  Regulatory  Com- 
mission 

USA  Washington  D.C. ,  20  555 


Dear  Dr.  Dircks, 

The  Federal  Ministry  for  Research  and  Technology  presents 
its  compliments  to  the  Nuclear  Regulatory  Commission  and 
expresses  its  appreciation  with  regard  to  the  results 
achieved  in  the  cooperation  under  the  Agreement  on  Research 
Participation  and  Technical  Exchange  between  the  USNRC 
and  the  FRGMRT  in  the  USNRC  LOFT  Research  Program  Covering 
a  Four-Year  Period,  signed  on  20  June  1975.  [*] 

Considering  the  significant  mutual  benefit  to  the  Federal 
Ministry  for  Research  and  Technology  (BMFT)  and  the  Nuclear 
Regulatory  Commission  (NRC) ,  it  is  desirable  to  continue 
the  fruitful  cooperation  which  according  to  article  I  of 
the  Agreement  expired  on  26  April  1980. 

The  BMFT  proposes,  therefore,  that  the  Agreement  be  renewed 
under  the  same  terms  and  conditions  set  out  therein,  except 
for  the  financial  contribution  which  is  to  be  specified  be- 
low, and  in  the  administrative  understanding  accompanying 
it  together  with  the  additions  outlined  in  the  letter  of 
the  coordinators  accompanying  this  letter.  The  BMFT  is  pre- 
pared to  make  an  annual  contribution  to  the  Program  of 
$  1  million. 
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This  letter  and  your  affirmative  reply  to  it  shall  constitute 
an  agreement  between  the  Federal  Ministry  for  Research  and 
Technology  and  the  Nuclear  Regulatory  Commission  to  so  renew 
the  Agreement.  This  agreement  shall  become  effective  as  of 
June  1/  1980,  and  shall  last  for  a  3-year  period,  which  in 
case  of  a  prolongation  of  the  project  would  automatically 
be  extended  accordingly. 

The  Agreement  shall  also  apply  to  the  Land  Berlin,  provided 
that  the  Government  of  the  Federal  Republic  of  Germany  has 
not  made  a  contrary  declaration  to  the  Government  of  the 
United  States  within  3  months  from  the  date  of  renewal  of 
this  agreement. 


Sincerely, 


Wolf- J.    Schmidt-Kuster,   Director-General 
Department  for  Energy,    Raw  Materials  and  Ecology 
Federal  Ministry  for  Research  and  Technology 
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The  Acting  Executive-Director  for  Operations,  United  States  Nuclear 
Regulatory  Commission,  to  the  Director  General,  Department  for 
Energy,  Raw  Materials  and  Ecology,  German  Federal  Ministry  for 
Research  and  Technology 


♦*  \  UNITED  STATES 

B  REGULATORY ( 

lSHINGTON.  d.  C.  20 

September  11,  1980 


NUCLEAR  REGULATORY  COMMISSION 

WASHINGTON.  D.  C.  20555 


Dr.  Wolf  Schmidt-Kuester 
Head,  Department  of  Energy, 

Environment  and  Resource 
Der  Bundesminister  fuer  Forschung 

und  Technologie 
Postfach  20  07  06,  5300  Bonn  2 
Federal  Republic  of  Germany 

Dear  Dr.  Schmidt-Kuester, 

The  United  States  Nuclear  Regulatory  Commission  presents  its  compliments 
to  the  Federal  Ministry  for  Research  and  Technology  and  expresses  its 
appreciation  with  regard  to  the  results  and  mutual  benefits  achieved  in 
the  cooperation  established  under  the  Agreement  on  Research  Participation 
and  Technical  Exchange  Between  the  USNRC  and  the  FRGMRT  in  the  USNRC 
LOR  Research  Program  Covering  a  Four-Year  Period,  signed  on  20  June 
1975. 

The  Nuclear  Regulatory  Commission  agrees  with  the  Federal  Ministry  for 
Research  and  Technology  regarding  the  desirability  of  renewing  the 
above-mentioned  agreement  and  is  very  pleased  to  accept  the  proposal  to 
do  so  as  expressed  in  your  letter  dated  August  14,  1980  and  in  the 
accompanying  letters  exchanged  between  the  coordinators  of  the  agreement. 

Sincerely, 


William  J.  Dircks 
Acting  Executive  Director 
for  Operations 
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[RELATED  LETTERS] 

BUNDESMINISTERIUM  FUR  FORSCHUNG  UND  TECHNOLOGIE 

*  IC2WI59' 

D-.C-.W.".*.  »    3281       Datum  14.8. 1980 


iw  c:i«  0*»«s  G*scMltu»<n*n  «ng*o*n 
ttwd— mtntifrtum  h>  Fortohuwg  gwj  TxfrnotopW,  NjHt  1007  Ot,  MOO  town  1 

Mr.  Dr.  Thomas  E.  Murley 
Acting  Director 
Office  of  Nuclear  Regulatory 
Research 

U.S.  Nuclear  Regulatory  Com- 
mission 

USA  Washington  D.C. ,  20  555 


Dear  Dr.  Murley, 

With  regard  to  the  letter  exchanged  between  Dr.  Wolf- J. 

Schmidt-Kiister  and  Mr.  W.  J.  Dircks  off1] .1980 

renewing  the  LOFT  Agreement,  I  propose  to  add  the  following 
items  with  regard  to  FRGMRT  participation  in  the  LOFT 
program  to  the  administrative  understanding  between  the 
USNRC  and  the  FRGMRT  signed  on  June  20,  1975: 

7.  The  partners  agree  that  the  working  time  of  the 
visiting  scientist  of  the  FRG  within  the  EG&G 
project  should  be  equally  shared  to  the  benefit 
of  both  of  the  partners  in  the  project. 

8.  As  authorized  by  the  USNRC,  office  and  travel 
expenses  incurred  by  the  BMFT  assignees  at  the 
INEL  in  connection  with  their  work  in  the  LOFT 
program  will  be  borne  by  the  USNRC. 

9.  For  the  expenditure  of  FRGMRT  LOFT  funds,  the 
procedure  will  be  followed  as  agreed  upon  in  the 
letters  exchanged  between  NRC  and  BMFT  on 

28  March  and  19  May  1978.  [2] 


1  Aug.  14  and  Sept.  11,  1980. 

2  Not  printed. 
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This  letter  and  your  affirmative  reply  to  it  shall 
constitute  a  supplement  to  the  above  mentioned  administrative 
understanding. 


Sincerely, 


K.H.  Krewer,  Head 

Nuclear  Safety  Research  Division 

Federal  Ministry  for  Research  and  Technology 
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^-V 


UNITED  STATES 
NUCLEAR  REGULATORY  COMMISSION 

WASHINGTON.  D.  C.  20555 


SEP    5        1980 


Mr.   K.   H.   Krewer,  Head 

Nuclear  Safety  Research  Division 

Der  Bundesminister  fllr  Forschung 

und  Technologie 
Postfach  20  07  06,  5300  Bonn  2 
Federal  Republic  of  Germany 

Dear  Mr.  Krewer: 

With  reference  to  the  letters  exchanged  between  Dr.  Wolf- J.  Schmidt- 
Kuester  and  Mr.  William  J.  Dircks  renewing  the  LOR  agreement,  your 
letter  of  August  14,  1980  proposed  the  addition  of  the  following  three 
items  of  understanding  to  the  six  items  contained  in  the  administrative 
understanding  between  the  USNRC  and  the  FRGMRT,  signed  on  June  20,  1975: 

7.  The  partners  agree. that  the  working  time  of  the  visiting 
scientist  of  the  FRG  within  the  EG&G  project  should  be  equally 
shared  to  the  benefit  of  both  of  the  partners  in  the  project. 

8.  As  authorized  by  the  USNRC,  office  and  travel  expenses  incurred 
by  the  BMFT  assignees  at  the  INEL  in  connection  with  their 
work  in  the  LOFT  program  will  be  borne  by  the  USNRC. 

9.  For  the  expenditure  of  FRGMRT  LOFT  funds,  the  procedure  will 
be  followed  as  agreed  upon  in  the  letters  exchanged  between 
NRC  and  BMFT  on  28  March  and  19  May  1978. 

These  three  items  of  understanding  are  acceptable  to  the  USNRC  and  are 
considered  to  constitute  a  supplement  to  the  above-mentioned  administra- 
tive Understanding. 

Sincerely, 
Thomas  E.  Murley 

Thomas  E.  Murley,  Acting  Director 
Office  of  Nuclear  Regulatory  Research 
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AGREEMENT  FOR  USE  OF  THE  GEOSTATIONARY  OPERATIONAL  ENVIRONMENTAL  SATELLITE  IN 
THE  BRAZILIAN  NATIONAL  PLAN  FOR  DATA  COLLECTION  PLATFORMS  BETWEEN  THE  GOVERN- 
MENT OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  FEDERATIVE 
REPUBLIC  OF  BRAZIL 


The   Government   of  the   United   States   of   America 

and 

The   Government   of  the   Federative  Republic  of 

Brazil, 


DESIRING  to   cooperate   in   the   collection   of 
environmental  data, 


HAVE  AGREED  as  follows: 


ARTICLE 


Designated  Executive  Entities 


The  Government  of  the  United  States  of  America 
designates  as  executive  entity,  to  Implement  this  Agreement,  the 
National  Oceanic  and  Atmospheric  Administration  (NOAA)  through 
Its  National  Earth  Satellite  Service  (hereinafter  referred  to  as 
NESS),  and  the  Government  of  the  Federative  Republic  of  Brazil 
designates,  for  the  same  purpose,  the  "Comlssao  Brasilelra  de 
Atlvldades  Espacials"  (hereinafter  referred  to  as  COBAE),  with 
the  concurrency  of  the  "Conselho  Nacional  de  Desenvol vimento 
CientTHco  e  TecnolCglco"  (CNPq),  through  Its  "Instltuto  de 
Pesquisas  Espacials"  (INPE). 
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ARTICLE  II 

Purpose  of  the  Program 


The  plan  Involves  extensive  networks  of 
Geostationary  Operational  Environmental  Satellite  (GOES) 
self-timed  Data  Collection  Platforms  (DCPs)  Installed  In 
Brazilian  territory.  One  of  the  networks  1s  to  support  the  World 
Meteorological  Organization/United  Nations  Development  Program 
(WMO/UNDP)  Amazonian  Hydrology  and  Climatology  Project  (AHCP). 
Environmental  data  collected  by  the  DCPs  will  be  retransmitted  by 
the  GOES  Data  Collection  System  (DCS)  and  received  by  an  earth 
station  Installed  in  the  INPE  laboratories  In  SIo  Jos§  dos 
Campos,  Brazil,  where  they  will  be  processed  and  distributed  to 
the  local  users.  Certain  portions  of  these  data  may  be 
distributed  through  the  Global  Telecommunications  System. 


ARTICLE  III 

6eneral  Provisions 


Only  those  users  of  DCPs  whose  data  are  within  the 
definition  of  environmental  data  according  to  the 
international  telecommunications  agreements  for 
which  the  frequencies  are  allocated  are  eligible 
to  use  the  60ES  DCS.  Environmental  data  dre 
defined  as  observations  and  measurements  of 
physical,  chemical,  or  biological  properties  of 
the  oceans,  rivers,  lakes,  solid  earth,  and 
atmosphere.  Including  space. 

Authorization  for  GOES  to  use  the  401.7  to  402.1 
MHZ  radio  frequency  band  as  an  up-llnk  and  the 
468.760  to  468.950  MHZ  radio  frequency  band  as  a 
down-link  appears  in  docket  numbers  7422589, 
8149078  and  8150578,  of  the  Subcommittee  for 
Frequency  Allocation/Interdepartmental  Radio 
Advisory  Committee.  Docket  no.  8149078  authorizes 
NESS  to  allocate  frequency  channels  to  C0BAE.  NESS 
will  also  provide  address  codes. 
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C.  COBAE  Is  responsible  for  obtaining  authorization 
from  the  appropriate  Brazilian  Agency  to  operate 
Its  platforms  on  the  frequency  channels  designated 
by  NESS. 

D.  NESS  will  usually  not  allocate  a  channel  to  COBAE 
for  Its  exclusive  use;  however,  a  channel  may  be 
allocated  1n  this  fashion  when  COBAE  shows 
sufficient  need  as  determined  by  NESS. 

E.  NESS  reserves  the  right  to  terminate  or 
temporarily  halt  its  support  for  COBAE  platforms 
1n  this  program  if  satellite  or  earth  equipment 
limitations  require  reduction  or  elimination  of 
services. 

F.  Under  conditions  other  than  those  In  paragraph 
(E),  COBAE  will  be  notified  of  significant  changes 
in  the  system's  technical  characteristics  far 
enough  in  advance  for  It  to  be  able  to  reorganize 
Its  observations  program.  Notification  will 
usually  be  given  three  years  prior  to  the  change. 

G.  Unless  exceptions  are  specified  in  another  part  of 
this  Agreement,  the  data  collected  for  COBAE  will 
be  available  In  NESS  for  other  Interested 
parties,  as  NESS  considers  appropriate. 


All  DCPs  which  COBAE  plans  to  use  as  part  of  the 
GOES  DCS  are  subject  to  type  certification  by  NESS 
before  deployment.  Any  modification  to  the  DCP 
radio  sets  subsequent  to  the  Initial  certification 
will  require  recertlf Icatlon  before  they  can  be 
used  In  the  GOES  DCS.  The  modifications  requiring 
recertlf Icatlon  pertain  to  changes  1n  the  timing 
or  failsafe  mechanisms,  or  any  other  part  of  the 
DCP  radio  sets  that  do  not  conform  to  the  original 
certification  or  current  NESS  Data  Collection 
Platform  Radio  Set  Certification  Standards. 
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1.  NESS,  In  consultation  with  COBAE,   will   establish 

data  collection  schedules  and  message  sizes  for 
the  COBAE  DCPs  as  well  as  schedules  and  Methods 
for  dissemination  of  these  data. 

J.  All    trasmlsslons   from  the   DCPs  to  the  GOES 

satellite  will  be  coordinated  with  NESS  before  the 
transmission  begins. 

K.  COBAE  will   be   responsible   for  providing   the 

appropriations  and  equipment  needed  to  carry  out 
the  part  of  the  program  at  the  DCP  locations. 

L.  COBAE  will   provide  periodic   reports,   upon  the 

request  of  NESS,  on  the  present  application  of  the 
data  obtained  from  the  use  of  the  GOES  DCS. 

M.  The  Government   of  the  United  States  of  America 

will  not  be  liable  for  damages  or  Injuries 
resulting  from  use  of  the  GOES  DCS. 

N.  Each  Party   Is   responsible  for  ensuring  that  the 

provisions  of  this  Agreement  are  compatible  with 
the  requirements  of  Its  program.  Each  Party  may 
request  amendments  to  this  Agreement  that  will 
take  effect  upon  the  mutual  consent  of  both 
Parties. 

0.  Whenever  COBAE  considers   1t   necessary,   It  may 

Interrupt  operation  of  Its  DCPs. 

P.  Additional   terms   regarding   the  operation  of  the 

system  are  contained  in  the  technical  Memorandum 
concluded  between  NESS  and  INPE. 

Q.  All  operational  data  collected  will  be  acquired  by 

the  INPE  passive  ground   readout  station. 

R.  The   ability  of  COBAE  and  NESS  to  carry  out  their 

activities  under  this  Agreement  Is  subject  to  the 
availability  of  appropriated  funds. 
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ARTICLE  IV 


Entry  Into  force  and  termination 


This  Agreement  will  enter  Into  force  upon 
signature  and  shall  remain  for  10  years,  unless  terminated 
earlier  at  the  election  of  either  NOAA  or  COBAE,  provided 
notification  of  such  termination  1s  forwarded  by  diplomatic  note, 
from  one  Government  to  the  other,  not  less  than  90  days  In 
advance  of  termination. 


DONE  at  Brasilia,  on  the  14  of  June,  1982,  In 
duplicate,  in  the  English  and  Portuguese  languages,  both  texts 
being  equally  authentic. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA:  FEDERATIVE  REPUBLIC  OF  BRAZIL 


Ufa** > 


1  Langhorne  A.  Motley. 

2  R.  S.  Guerreiro. 
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ACORPO  ENTRE  0  GOVERNO  DOS  ESTADOS  UN I DOS  DA  AMERICA  E  0 
60VERN0  DA  REP0BL1CA   FEDERATIVA  DO  BRASIL  PARA  0  USO  DO 
SATEL1TE  AMB1ENTAL  OPERACIOHAL  6E0ESTAC10MAR10  WO  PLAMO 
NACIONAL  BRAS1LE1RO  DE  PLATAFORMAS  DE  COLETA  DE  DADOS 


0  Governo  dos  Estados  Unidos  da  America 


0  Governo  da  Republlca  Federatlva  do  Brasll 


DESEJOSOS   de   cooperar   na   coleta  de  dados 
ambientais, 


ACORDAM  o  segulnte: 


ARTI60  1 
Entldades  Executoras 


0  Governo  dos  Estados  Unidos  da  America  designa 
como  entidade  executora,  para  Implementar  o  presente  Acordo,  a 
"National  Oceanic  and  Atmospheric  Administration"  (NOAA),  atravis 
de  seu  "National  Earth  Satellite  Service"  (doravante  denomlnado 
NESS),  e  o  Governo  da  Republlca  Federatlva  do  Brasll  designa, 
para  o  mesmo  propftslto,  a  ComissJo  Brasllelra  de  Atlvldades 
Espaclals  (doravante  denomlnada  COBAE),  com  a  partlclpa^So  do 
Conselho  Nacional  de  Desenvol vlmento  ClentTflco  e  Tecnol6g1co 
(CNPq),  atrav€s  de  seu  Instltuto  de  Pesqulsas  Espaclals  (INPE). 
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ART160  II 

Flnalldade  do  Programa 


0  piano  refere-se  a  extensas  redes  de  Plataformas 
de  Coleta  de  Dados  (PCDs)  temporlzadas  de  SatEHte  Amblental 
Operadonal  GeoestaclonSrio  (GOES)  Instaladas  em  terr1t6r1o 
brasileiro.  Uma  das  redes  apolara*  o  Projeto  da  Organizagao 
Meteoro16gica  Mundlal /Programa  das  Nacres  Unldas  para  o 
Desenvol vimento  (OHM/PNUD)  de  Hldrologia  e  CI Imatologla  da 
Amazonia  -  PHCA.  Os  dados  amblentals  coletados  pelas  PCDs  serSo 
transmitidos  pelo  Sistema  de  Coleta  de  Dados  (SCD)  GOES  e 
recebldos  por  uma  esta(3o  terrena  Instalada  nos  laborat6r1os  do 
INPE,  em  Sao  Josl  dos  Campos,  Brasil,  onde  serao  processados  e 
dlstrlbuTdos  entre  os  usulrlos  locals.  Certas  poroses  desses 
dados  poderio  ser  distrlbuTdas  atravls  do  Sistema  Global  de 
Tel ecomuni cag5es . 


ART160  111 

Disposlcfles  Gerals 


A.  S6  estario  quaHflcados  para  utilizer  o  SDC  GOES 
aqueles  usulrlos  de  PCDs  cujos  dados  estejam 
dentro  da  def1n1c.Io  de  dados  amblentals,  segundo 
os  acordos  Internaclonals  de  telecomunl caches , 
para  os  quals  as  frequencies  slo  alocadas.  Dados 
amblentals  slo  deflnldos  como  observances  e 
med1(6es  das  proprledades  Hslcas,  qufmlcas,  ou 
biolSglcas  dos  oceanos,  rlos,  lagos,  terra  firme, 
e  atmosfera,  Inclulndo  espago. 

B.  A  autorlzaglo  para  o  GOES  utilizer  a  banda  de 
radlofrequenda  de  401,7  a  402,1  MHz  como  enlace 
de  sublda  e  a  banda  de  radlofrequenda  de  468,750 
a  468,950  MHz  como  enlace  de  desclda  consta, 
respectlvamente,  dos  extratos  de  numeros  7422589, 
8149078,  e  8150578  do  Subcomlte  de  Atr1bu1c*o  de 
Frequenda/Comlte  Consultlvo  Interdepartamental  de 
Rldlo.  0  extrato  nfiaero  8149078  autorlza  o  NESS  a 
alocar  canals  de  frequencla  I  C0BAE.  0  NESS  tambSm 
fornecerl  c6d1gos  de  enderegos. 
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C.  E  de  responsabll Idade  da  COBAE  obter  da  agenda 
nacional  apropHada  a  autorlzacfo  para  operar  suas 
plataformas  nos  canals  de  frequencla  designados 
pelo  NESS. 

D.  0  NESS,  norma lmente,  nlo  atrlbulrl  um  canal  a 
COBAE  para  seu  uso  •xcluslvo;  entretanto,  tal 
atdbulcjo  poderf  ocorrer  quando  a  COBAE 
apresentar  necessldades  suflclentes  conforme 
determlnado  pelo  NESS. 

E.  0  NESS  se  reserve  o  dlrelto  de  encerrar  ou 
temporarlamente  sustar  seu  apolo  Is  plataformas  da 
COBAE  neste  programa  caso  HmltacBes  do  sattllte 
ou  do  equlpamento  de  terra  exljam  redu^Io  ou 
ellmlnacSo  de  services. 

F.  Em  outras  cond1(5es  que  nlo  as  dtadas  na  alfnea 
E,  a  COBAE  sera*  notlficada  das  alterac^es 
slgnlf Icatlvas  nas  caracterTstlcas  tlcnlcas  do 
slstema  com  antecedenda  sufldente  para  poder 
reorganlzar  o  seu  programa  de  observances.  Tal 
notiflcagJo  serl  normalmente  felta  tres  anos  antes 
da  alterable 

6.  A  menos  que  outras  partes  do  presente  Acordo 

espedflquem  excesses,  os  dados  coletados  para  a 
COBAE  estarSo,  no  NESS,  2  d1spos1(8o  de  outras 
partes  Interessadas ,  caso  o  NESS  consldere 
convenlente. 

H.  Todas  as  Plataformas  de  Coleta  de  Dados  que  a 

COBAE  pretende  usar  como  parte  do  Slstema  de 
Coleta  de  Dados  GOES  estlo  sujeltas  a  homologate 
pelo  NESS  antes  de  serem  Instaladas.  Qualquer 
mod1f1ca(Io  na  aparelhagem  de  ridio  das  PCDs 
posterior  a  homologa^Io  Inldal  tornarS  necesslrla 
nova  homologa^So  antes  de  ser  utlllzada  no  Slstema 
de  Coleta  de  Dados  GOES.  As  mod1f1ca^5es  que 
requerem  nova  homologaga'o  dlzem  respelto  a 
altera^Ses  nos  mecanlsmos  de  tempo  ou  de 
seguran^a,  ou  a  qualquer  outra  parte  da 
aparelhagem  de  ridio  das  PCDs  que  nlo  correspondem 
a  homologac.2o  original  ou  aos  atuais  padrSes  de 
aparelhagem  de  ridio  das  Plataformas  de  Coleta  de 
D.dos  d.  KESS.  TIAS  1Q419 
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I*  0  NESS,   em  consulta  com  a  COBAE,  estabelecerl  os 

horlrlos  de  coleta  de  dados  e  tamanho  das 
■ensagens  para  os  usuSrlos  de  PCDs  asslm  como  os 
horlrlos  e  m£todos  para  a  disseminata^  desses 
dados. 

J.  Todas   as  transmlssdes  das  PCDs  para  os  satfHtes 

GOES  serao  coordenadas  com  o  NESS  antes  do  1nfc1o 
da  transmlssffo. 

K.  A   COBAE   serS   responsSvel   pelo   fornedmento  de 

verbas  e  equlpamentos  necessSrios  para  a  parte  do 
programa  a  ser  reallzada  nos  locals  onde  serSo 
Instaladas  as  PCDs. 

L.  A  COBAE  elaborarS  relat6r1os  perifidicos,  medlante 

sollcltacao  do  NESS,  sobre  as  apllca^des  dos  dados 
coletados  pelo  uso  do  Slstema  de  Coleta  de  Dados 
GOES. 

M.  0  Governo   dos  Estados  Unldos  da  Amlrica  na"o  sera" 

responsabi 1 izado  por  danos  ou  lesoes  resultantes 
do  uso  do  Slstema  de  Coleta  de  Dados  GOES. 

N.  Cada   Parte  €   responsSvel   por  assegurar  que  as 

disposigoes  do  presente  Acordo  atendam  as 
exigencies  de  seu  programa.  Cada  uma  das  Partes 
poderS  solicitor  emendas  a  este  Acordo,  as  quals 
serao  efetlvadas  medlante  consent imento  mutuo, 
entrando  a  alteragao  em  em  vigor. 

0.  Sempre  que  a  COBAE  conslderar  necesslrlo,   poderS 

Interromper  a  operagSo  de  suas  Plataformas  de 
Coleta  de  Dados. 

P.  Dlsposlgdes  adlclonals   relatlvas  a  opera(3o  do 

slstema  constam  do  Memorando  Tfcnico  concluTdo 
entre  o  NESS  e  o  INPE. 

Q.  Todos  os  dados  operaclonals   coletados   serio 

adqulrldos  pela  esta^fo  rastreadora  terrena  do 
INPE. 

R.  A  possibil idade  de  a  COBAE  e  o  NESS  desenvol verem 

suas  atlvldades  nos  termos  do  presente  Acordo  estS 
TIAS  10419      sujelta  a  dlsponlbl l idade  dos  fundos  adequados. 
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ART160  IV 

Entrada  em  vigor  e  denGnda 


0  presente  Acordo  entrari  em  vigor  na  data  de  sua 
asslnatura.  Tera"  a  duraglo  de  dez  anos,  salvo  denGnda  efetuada  a 
crlt§rio  da  COBAE  ou  NOAA,  a  ser  formaHzada  por  via  dlplomltlca , 
entre  os  dois  Governos,  com  antecipagSo  minima  de  noventa  dlas. 


Feito  em  Brasilia,  aos  IH  dlas  do  mes  de  junho 
de  1982,  em  dois  exemplares  originals,  nos  Idlomas  Ingles  e 
portugues,  sendo  ambos  os  textos  igualmente  autentlcos. 


PELO  GOVERNO  DOS  ESTADOS  PELO  GOVERNO  DA  REPOBLICA 

UNIDOS  DA  AMERICA:  FEDERATIVA  DO  BRASIL: 
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HONG  KONG 

Trade  in  Textiles  and  Textile  Products 

Agreement  effected  by  exchange  of  notes 
Signed  at  Hong  Kong  June  23,  1982; 
Entered  into  force  June  23,  1982; 
Effective  January  1,  1982. 
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The  American  Consul  General  to  the  Hong  Kong  Director  of  Trade 
Industry  and  Customs 

CONSULATE  GENERAL  OF  THE 
UNITED  STATES  OF  AMERICA 


No.  1  Hong  Kong,  June  23,  1982 

Sir: 

I  have  the  honor  to  refer  to  the  Arrangement 
Regarding  International  Trade  in  Textiles  (hereinafter 
referred  to  as  the  Arrangement),  done  at  Geneva  on 
December  20,  1973,  as  extended  by  the  Protocol  adopted 
on  December  22,  1981. L  J 

I  also  refer  to  discussions  between  representa- 
tives of  the  Government  of  Hong  Kong  and  the  Government  . 
of  the  United  States  of  America  in  Washington  from 
February  8  to  February  12,  1982,  and  in  Hong  Kong  from 
March  11  to  March  21,  1982,  concerning  exports  of  cotton, 
wool  and  man-made  fiber  textiles  and  textile  products 
manufactured  in  Hong  Kong  which  are  exported  to  the  United 
States.   As  a  result  of  these  discussions,  I  propose  on 
behalf  of  the  Government  of  the  United  States  of  America, 
under  Article  4  of,  and  in  conformity  with,  the  Arrange- 
ment, the  following  Agreement  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and  textile  products 
between  Hong  Kong  and  the  United  States. 


The  Honorable 

William  Dorward,  O.B.E.,  J.P, 
Director  of  Trade  Industry 
and  Customs 
Hong  Kong 


lTIAS  7840,  10323;  25  UST  1001;  33  UST  4533. 
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1.    (a)   The  term  of  the  Agreement  shall  be  from  January 

1.  1982  through  December  31,  1987,  except  as  provided  in 
paragraph  16.    The  duration  has  been  agreed  in  recognition 
by  the  Government  of  the  United  States  of  America  of  the 
importance  to  Hong  Kong  of  stability  in  the  textile  trade 
and  the  need  to  ensure  that  stability  and  certainty 
throughout  the  6-year  life  of  the  bilateral  agreement. 

(b)   This  Agreement  replaces  and  supersedes  the 
Agreement  dated  August  8,  1977,  as  amended ,[*]  with  respect  to 
the  agreement  year  commencing  on  January  1,  1982  and  ending 
December  31,  1982. 

2.  An  "agreement  year"  shall  be  a  calendar  year, 
with  the  first  agreement  year  commencing  on  January  1,  1982 
and  ending  on  December  31,  1982. 

3.  The  Categories  of  textiles  and  textile  products 
covered  by  the  Agreement  are  as  set  out  and  described  in 
Annex  B.   The  determination  of  whether  a  textile  or  textile 
product  is  of  cotton,  wool,  or  man-made  fiber  shall  be  made 
in  accordance  with  the  terms  of  paragraph  8. 

4.  During  the  term  of  the  Agreement,  the  Government 
of  Hong  Kong  shall  limit  annual  exports  from  Hong  Kong  of 
cotton,  wool,  and  man-made  fiber  textiles  and  textile 
products  of  Hong  Kong  origin  to  the  Dnited  States  of 
America,  to  the  Specified  Limits  and  Sub-Limits  set  forth 
in  Annex  A  hereto,  as  such  limits  may  be  adjusted  in 
accordance  with  paragraphs  5  and  6.   The  limits  set  out  in 
Annex  A  are  without  such  adjustments.   All  textiles  and 
textile  products  in  Categories  not  subject  to  Specified 
Limits  may  be  exported  from  Hong  Kong  to  the  United  States 
of  America  only  in  accordance  with  paragraph  7.   Shipments 
valued  at  U.S.  250  dollars  or  less  which  are  exported  from 


1  TIAS  8936,  9291,  9611,  9714,  10117;  29  UST  2184;  30  UST  1810;  31  UST  294; 
32  UST  486;  33  UST  1392. 
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Hong  Kopg  to  the  United  States  of  America  shall  not  be 
subject  to  the  limits  in  Annex  A  or  the  procedures  of 
paragraph  7 . 

5.  During  any  agreement  year,  the  limits  of  the 
Categories  and  Sub-categories  set  out  in  Annex  A,  or 
pursuant  to  an  amendment  to  Annex  A  of  this  Agreement,  may 
be  exceeded  by  not  more  than  the  percentages  set  out  in 
Annex  C,  provided  that  a  corresponding  reduction  as 
calculated  in  square  yards  equivalent  on  the  basis  of  the 
conversion  factors  set  out  in  Annex  B  and,  in  the  case  of 
merged  Categories,  in  paragraph  9,  is  made  in  one  or  more 
Specified  Limits  set  out  in  Annex  A.   As  regards  merged 
Category  633/634/635,  the  conversion  factor  of  the  affected 
sub-limit  or  sub-limits  will  apply.   Adjustments  made 
pursuant  to  this  paragraph  are  in  addition  to  those 
pursuant  to  paragraph  6. 

6.  (a)   The  extent  to  which  any  Specified  Limit  or 
Sub-limit  set  out  in  Annex  A  may,  after  consultation 
between  the  Government  of  Hong  Kong  and  the  Government  of 
the  United  States  of  America,  be  exceeded  in  either  year  of 
any  two  subsequent  agreement  years  by  carry  forward  and/or 
carryover,  is  10  percent,  of  which  carry  forward  shall  not 
represent  more  than  5  percent. 

(b)   Following  consultations  pursuant  to  paragraph 
6(a)  above,  between  the  Government  of  Hong  Kong  and  the 
Government  of  the  United  States  of  America  in  Hong  Kong 
from  March  11  to  March  21,  1982,  it  was  agreed  that  in 
respect  of  Category  648  Hong  Kong  will,  notwithstanding  the 
carry  forward  percentage  of  5  percent  specified  in 
paragraph  6(a)  above,  be  accorded  7.15  percent  carry 
forward  in  each  agreement  year  for  the  life  of  the 
Agreement.   Both  governments  agree  to  consult,  in  the  1986 
agreement  year,  in  relation  to  any  problem  that  may  arise 
during  the  1987  agreement  year  from  the  continuous  use  of 
this  provision  in  respect  of  Category  648. 
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'•        In  view  of  the  well  established  and  effective 
Hong  Kong  system  of  export  authorization  and  licensing,  and 
the  desire  of  both  governments  to  eliminate  real  risks  of 
market  disruption,  the  following  procedures  shall  apply  to 
each  Category  not  subject  to  a  Specified  Limit: 

(a)  The  Government  of  Hong  Kong  shall  provide  reports 
on  export  authorizations  (EAs)  issued  for  exports  to  the 
United  States  of  America  of  such  Categories  as  frequently 
and  in  such  detail  as  may  be  requested. 

(b)  The  Government  of  the  United  States  of  America 
may  request  consultations  with  a  view  to  agreement  on  an 
appropriate  level  of  restraint  for  any  Category  not  given  a 
Specified  Limit  for  any  agreement  year  whenever,  in  the 
view  of  the  Government  of  the  United  States  of  America, 
conditions  in  its  market  are  such  that  a  limitation  on 
further  trade  in  any  such  Category  is  necessary  in  order  to 
eliminate  a  real  risk  of  market  disruption. 

(c)  The  request  for  such  consultations  shall  be 
supported  as  soon  as  possible,  and  in  any  case  within  21 
days  of  the  date  of  the  request,  by  a  statement  of  market 
conditions  in  the  United  States  of  America  which  in  the 
opinion  of  the  Government  of  the  United  States  of  America 
make  necessary  the  request  for  consultations.   The 
statement  shall  include  data  similar  to  that  contemplated 
in  paragraphs  I  and  II  of  Annex  A  of  the  Arrangement. 

(d)  Upon  receipt  of  a  request  for  such  consultations, 
the  Government  of  Hong  Kong,  as  requested  by  the  Government 
of  the  United  States  of  America,  shall  cease  or  otherwise 
limit  further  issuance  of  EAs  for  a  period  of  seven  (7) 
U.S.  working  days.   The  Government  of  the  United  States  of 
America  may  request  Hong  Kong  to  extend  the  period  of  seven 
(7)  U.S.  working  days  mentioned  above  and  may  also  request 
Hong  Kong  to  limit  the  issuance  of  EAs  to  a  level  different 
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from  that  specified  in  paragraph  7(e)  (I)  and  (II)  below, 
whichever  is  applicable.   The  Government  of  Hong  Kong  shall 
consider  any  such  request  sympathetically  and  shall  respond 
promptly.   Unless  agreed  otherwise,  the  Government  of  Hong 
Kong  shall  have  the  right,  following  the  expiry  of  the 
period  of  seven  (7)  U.S.  working  days  mentioned  above,  to 
resume  the  issuance  of  EAs  up  to  the  level  specified  in 
paragraph  7(e)  (I)  or  (II)  below,  whichever  is  applicable. 
EAs  thus  issued,  as  well  as  EAs  issued  prior  to  receipt  of 
the  request  for  consultations,  may  be  honored  by  the 
issuance  of  export  licences  by  the  Government  of  Hong  Kong. 

The  two  governments,  unless  otherwise  agreed,  shall  consult 
as  soon  as  possible  within  30  days  of  the  request  for  such 
consultations  and  shall  make  their  best  efforts  to  complete 
such  consultations  within  30  days  of  the  commencement. 

(e)   (I)   In  the  event  that  consultations  do  not 
result  in  agreement,  the  Government  of  the  United  States  of 
America  shall  have  the  right  to  request  the  Government  of 
Hong  Kong  to  limit  exports  of  the  relevant  products  during 
the  agreement  year  in  which  the  request  for  consultations 
is  made  to  a  level  not  less  than  the  highest  of: 

(a)  The  level  of  the  trade  in  the  relevant 
product  or  category  for  the  immediate  preceding  year  plus 
either  15  percent  of  that  level  (in  the  case  of  cotton  and 
man-made  fiber  products)  or  6  percent  of  that  level  (in  the 
case  of  wool  products), 

(b)  The  average  of  the  level  of  trade  in 
the  relevant  product  or  category  for  all  previous  years 
since  January  1,  1981,  plus  either  15  percent  of  that  level 
(in  the  case  of  cotton  and  man-made  fiber  products),  or  6 
percent  of  that  level  (in  the  case  of  wool  products),  or 
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(c)   The  limit  requested  by  the  Government 
of  the  United  States  of  America  for  the  cessation  of 
issuance  of  EAs  in  accordance  with  paragraph  7(d)  hereof. 

(II)  Except  as  provided  for  in  paragraph  7(e)(IV) 
below,  in  respect  of  any  product  or  category  where  a  limit 
has  been  established  for  a  single  agreement  year  and  where, 
in  the  immediately  subsequent  agreement  year  the  Government 
of  the  United  States  of  America  makes  another  request  for 
consultations  under  paragraph  7(b)  of  this  Agreement,  and, 
in  the  event  that  such  consultations  do  not  result  in 
agreement,  the  Government  of  the  United  States  of  America 
shall  have  the  right  to  request  the  Government  of  Hong  Kong 
to  limit  exports  of  the  relevant  products  during  the 
agreement  year  in  which  the  request  for  consultations  is 
made,  to  a  level  not  less  than  the  higher  of: 

(a)  The  limit  established  for  the 
immediately  preceding  year  plus  either  8  percent  of  that 
limit  (in  the  case  of  cotton  and  man-made  fiber  products) 
or  3  percent  of  that  limit  (in  the  case  of  wool  products). 

(b)  The  limit  requested  by  the  Government 
of  the  United  States  of  America  for  the  cessation  of 
issuance  of  EAs  in  accordance  with  paragraph  7(d)  hereof. 

(Ill)   Where  the  Government  of  the  United  States  of 
America  makes  a  request  under  paragraph  7(e)  (I)  or  (II) 
hereof,  the  Government  of  Hong  Kong  agrees  that  it  will 
honor  such  a  request. 

(IV)   In  respect  of  any  product  or  category  for 
which  a  limit  is  established  in  any  one  agreement  year, 
either  government  may,  prior  to  the  start  of  the 
immediately  following  agreement  year,  elect  to  convert  that 
limit  into  a  Specified  Limit  effective  as  such,  from 
January  1  of  the  immediately  following  agreement  year. 
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Where  such  a  conversion  is  made,  the  Specified  Limit  so 
created  shall,  from  the  date  of  effectiveness,  be  accorded 
growth  at  2  percent  per  annum.   The  Specified  Limit  so 
created  shall,  from  the  year  of  effectiveness,  be  accorded 
flexibility  at  7  percent  pursuant  to  paragraph  5  of  the 
Agreement,  and  in  subsequent  years  the  flexibility 
provisions  as  set  out  in  paragraph  6  of  the  Agreement  shall 
also  apply. 

(V)   Should  two  requests  in  respect  of  the  same 
product  or  category  be  made  under  paragraph  7(b)  hereof 
during  the  term  of  this  Agreement  but  in  different 
agreement  years,  not  being  consecutive  years,  the 
provisions  of  paragraph  7(e)  (i)  shall  apply  to  the  second 
of  the  two  requests. 

(VI)   The  two  governments  agree  that  the 
provisions  of  paragraph  7  hereof  shall  not  derogate  from 
the  rights  of  the  two  governments  under  paragraph  17  of 
this  Agreement. 

(VII)   For  the  purpose  of  paragraph  7  hereof,  the 
phrase  "level  of  trade"  shall  mean  the  level  of  trade 
established  by  consultations  to  be  held  within  the  first 
six  months  of  each  agreement  year,  or,  where  such 
consultations  have  not  been  completed,  the  level  of  trade 
by  date  of  export. 

(f)  In  the  implementation  of  this  provision,  the 
Government  of  Hong  Kong  shall  advise  the  Government  of  the 
United  States  of  America,  immediately  upon  receipt  of 

any  unusual  concentration  of  applications  for  EAs  in  a 
particular  category. 

(g)  The  two  governments  shall  consult  as  early  as 
possible,  with  regard  to  problems  that  may  arise  if 
paragraph  7  hereof  is  invoked  near  the  end  of  an  agreement 
year,  to  consider  the  possibilities  of  avoiding  undue 
hardship  to  the  trade. 
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8.  (a)   Tops,  yarns,  piece  goods,  made-up  articles, 
garments  and  other  textile  manufactured  products,  all  being 
products  which  derive  their  chief  characteristics  from 
their  textile  components,  of  cotton,  wool,  man-made  fibers, 
or  blends  thereof,  in  which  any  or  all  of  those  fibers  in 
combination  represent  either  the  chief  value  of  the  fibers 
or  50  percent  or  more  by  weight  (or  17  percent  or  more  by 
weight  of  wool)  of  the  product,  are  subject  to  this 
Agreement . 

(b)   For  the  purposes  of  this  Agreement,  textile 
products  shall  be  classified  as  cotton,  wool  or  man-made 
fiber  textiles  if  wholly  or  in  chief  value  of  any  of  these 
fibers.   Any  product  covered  by  subparagraph  (a)  above  but 
not  in  chief  value  of  cotton  or  wool  or  man-made  fiber 
shall  be  classified  as: 

(i)  Cot  ton  text  iles  if  containing  50  percent  or  more 
by  weight  of  cotton,  or  if  the  cotton  component  exceeds  by 
weight  the  wool  and/or  the  man-made  fiber  component; 

(ii)   Wool  textiles  if  not  cotton,  and  the  wool  equals 
or  exceeds  17  percent  by  weight  of  all  component  fibers; 
and 

(iii)   Man-made  fiber  textiles  if  neither  of  the 
foregoing  applies. 

9.  (a)   The  system  of  Categories  and  the  rates  of 
conversion  into  square  yards  equivalent  listed  in  Annex  B 
hereto  shall  apply  in  implementing  this  Agreement,  except 
as  provided  for  in  paragraph  9  hereof. 

(b)   'For  the  purposes  of  this  Agreement  and  with 
reference  to  the  particular  circumstances  of  Hong  Kong's 
trade  patterns  with  the  United  States  of  America,  the 
Categories  below  are  merged  as  indicated  and  treated  as 
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single  Categories,  with  limits  for  Categories  and 
Sub-Categories  as  set  out  in  Annex  A. 

Categories  Merged         Designation  in  Agreement 

1)  333  and  334  333/334 

2)  338  and  339  338/339 

3)  347  and  348  347/348 

4)  445  and  446  445/446 

5)  447  and  448  447/448 

6)  633,  634  and  635  633/634/635 

7)  638  and  639  638/639 

8)  645  and  646  645/646 

For  the  purposes  of  paragraph  5,  the  conversion  factors  for 
individual  Categories  set  out  in  Annex  B  shall  be  applied, 
except  that  for  Categories  333  and  334  the  conversion 
factor  shall  be  39.5  square  yards  equivalent  per  dozen,  for 
Categories  633  and  634  the  conversion  factor  shall  be  40.6 
square  yards  equivalent  per  dozen,  and  for  Categories  638 
and  639  the  conversion  factor  shall  be  15.5  square  yards 
equivalent  per  dozen. 

(c)  Merged  Category  338/339  is  divided  into  two 
Categories,  "cotton  tank  tops,  knit  (338/339  -  tank  tops)" 
and  "cotton  shirts  and  blouses  other  than  tank  tops,  knit 
(338/339  -  other)" 

(d)  The  Government  of  the  United  States  of  America 
reserves  the  right  to  consult  with  the  Government  of  Hong 
Kong,  under  the  provisions  of  paragraph  18,  should  the 
trade  patterns  referred  to  above  change  significantly. 

10.         Mutually  satisfactory  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  this  Agreement,  including 
differences  in  points  of  procedure  or  operation. 
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11.  The  two  governments  recognize  that  the  successful 
implementation  of  this  Agreement  depends  in  large  part  on 
alignment  of  the  classification  practices  of  both 
governments.   The  two  governments  shall  monitor 
classification  procedures  and  shall  consult  on  actual  or 
potential  classification  differences. 

12.  A  visa  system,  in  the  form  attached  as  Annex  D, 
shall  apply  to  facilitate  implementation  of  this  Agreement. 

13.  (a)   The  two  governments  recognize  that  the  successful 
implementation  of  this  Agreement  depends  in  large  part  upon 
mutual  cooperation  on  statistical  questions.   The 
Government  of  the  United  States  of  America  shall  promptly 
supply  the  Government  of  Hong  Kong  with  data  on  monthly 
imports  of  cotton,  man-made  fiber  and  wool  textile  products 
from  Hong  Kpng.   The  Government  of  Hong  Kong  shall  promptly 
supply  the  Government  of  the  United  States  of  America  with 
pertinent  data  on  anticipated  exports  in  Categories  not 
subject  to  Specified  Limits  and  data  on  monthly  exports  of 
cotton,  man-made  fiber  and  wool  products  to  the  United 
States  of  America. 

(b)   Each  government  agrees  to  supply  promptly  any 

other  available  statistical  data  necessary  to  the 

implementation  of  this  Agreement  requested  by  the  other 
government . 

14.  The  Government  of  Hong  Kong  shall  use  its  best 
efforts  to  space  exports  from  Hong  Kong  to  the  United 
States  of  America  within  each  Category  or  Sub-Category  (or 
combination  of  Categories)  evenly  throughout  each  agreement 
year,  taking  into  consideration  normal  seasonal  factors. 
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15.  If,  having  regard  to  the  provisions  of  the 
Arrangement,  the  Government  of  Hong  Kong  considers  that 
Hong  Kong  is  being  placed  in  an  inequitable  position 
vis-a-vis  a  third  country,  the  Government  of  Hong  Kong  may 
request  consultations  with  the  Government  of  the  United 
States  of  America  with  a  view  to  taking  appropriate 
remedial  action.   The  Government  of  the  United  States  of 
America  shall  consult  with  the  Government  of  Hong  Kong  in 
the  event  of  such  a  request. 

16.  This  Agreement  may  be  terminated  either  by  mutual 
consent  of  the  two  governments  at  any  time,  or  by  either 
government,  effective  at  the  end  of  an  agreement  year,  upon 
written  notice  to  the  other  government  to  be  given  at  least 
180  days  prior  to  the  end  of  such  agreement  year. 

17.  Each  government  reserves  its  rights  under  the 
Arrangement  with  respect  to  textiles  and  textile  products 
not  subject  to  this  Agreement.   For  textiles  and  textile 
products  covered  by  this  Agreement,  it  is  agreed  that 
either  of  the  parties  may  have  recourse  to  any  and  all  of 
the  provisions  of  the  Arrangement,  save  that  the  Government 
of  the  United  States  of  America  waives  its  rights  under 
Article  3  of  the  Arrangement  with  respect  to  products 
covered  by  this  Agreement  as  long  as  this  Agreement  remains 
in  effect. 

18.  The  Government  of  Hong  Kong  and  the  Government  of 
the  United  States  of  America  agree  to  consult,  at  the 
request  of  either  government,  on  any  question  arising  in 
the  application  of  this  Agreement. 
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If  the  foregoing  proposal  is  acceptable  to  the 
Government  of  Hong  Kong,  this  Note  and  your  Hote  of 
acceptance  on  behalf  of  the  Government  of  Hong  Kong  shall 
constitute  an  Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Government,  of  Hong  Kong. 

Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration. 


1  Burton  Levin. 
TIAS  10420 
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Annex  B 


Category 

Description 

Yarn 
Cotton 

300 

Carded 

301 

Combed 

400 

Wool 
Tops  and  Yarn 

Man-made  Fiber 

600 

Textured 

601 

Continuous  Cellulosic 

602 

Continuous  Non-celluloaic 

603 

Spun  Cellulosic 

604 

Spun  Non-cellulosic 

605 

Other  Yarns 

Conversion 
Factor 


4.6 
4.6 


•2.0 


3.5 
5.2 
11.6 
3.4 
4.1 
3.5 


Unit  of 
Measure 


LB. 
LB. 


LB. 


LB. 
LB. 
LB. 
LB. 
LB. 
LB. 


310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 


410 
411 
425 
429 


610 
611 
612 

613 
614 
625 
626 
627 


Fabric 
Cotton 
Ginghams 
Velveteens 
Corduroy 
Sheeting 
Broadcloth 
Printcloths 
Shirtings 

Twills  and  Sateens 
Yarn-dyed 
Duck 
Other  fabrics,  not  knit 

Wool 
Woolens  and  worsted 
Tapestries  and  upholstery 
Knit 
Other  fabrics 

Man-made  Fiber 


Continuous  Cellulosic,  not  knit 
Spun  cellulosic,  not  knit 
Continuous  Non-cellulosic, 

not  knit 
Spun  Non-cellulosic,  not  knit 
Other  fabrics,  not  knit 
Knit 

Pile  and  tufted 
Specialty 


1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD. 

2.0 

LB. 

1.0 

SYD. 

1.0 

SYD. 

1.0 

SYD, 

1.0 

SYD, 

1.0 

SYD, 

1.0 

SYD 

7.8 

LB. 

1.0 

SYD 

7.8 

LB. 
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Category  Description 

Apparel 
Cotton 

330  Handkerchiefs 

331  Gloves 

332  Hosiery 

333  Suit-type  Coats,  M  and  B 

334  Other  Coats,  M  and  B 

335  Coats,  W,  G  and  I 

336  Dresses  (including  uniforms) 

337  Playsuits,  Sunsuits,  Washsuits, 

Creepers,  Rompers,  etc. 

338  Knit  Shirts  (including  T-shirts, 

other  and  Sweatshirts)  M  and  B 

339  Knit  Shirts  and  Blouses  (in- 

cluding T-shirts,  other  and 
Sweatshirts)  W,  G  and  I 


Conversion 

Unit  of 

Factor 

Measure 

1.7 

DZ. 

3.5 

DPR. 

4.6 

DPR. 

36.2 

DZ. 

41.3 

DZ. 

41.3 

DZ. 

45.3 

DZ. 

25.0 

DZ. 

7.2 

DZ. 

340 

Shirts,  not  knit 

24.0 

DZ. 

341 

Blouses,  not  knit 

14.5 

DZ. 

342 

Skirts 

17.8 

DZ. 

345 

Sweaters 

36.8 

DZ. 

347 

Trousers,  Slacks  and  Shorts 

(outer) ,  M  and  B 

17.8 

DZ. 

348 

Trousers,  Slacks  and  Shorts 

(outer) ,  W,  G  and  I 

17.8 

DZ. 

349 

Brassieres,  etc. 

4.8 

DZ. 

350 

Dressing  Gowns,  Including  Bath- 
robes, and  Beach  Robes,  Lounging 

gowns,  House  Coats,  and  Dusters 

51.0 

DZ. 

351 

Pajamas  and  Other  Nightwear 

52.0 

DZ. 

352 

Underwear  (including  Union  Suits) 

11.0 

DZ. 

353 

Down  and  Feather  filled  Coats, 

Jackets,  Vests  M  and  B 

41.3 

DZ. 

354 

Down  and  Feather  filled  Coats, 

Jackets,  Vests  W,  G  and  I 

41.3 

DZ. 

359 

Other  Apparel 

4.6 

LB. 

431 

Wool 
Gloves 

2.1 

DPR 

432 

Hosiery 

2.8 

DPR, 

433 

Suit-type  Coats,  M  and  B 

36.0 

DZ. 

434 

Other  Coats,  M  and  B 

54.0 

DZ. 

435 

Coats,  W,  G  and  I 

54.0 

DZ. 

436 

Dresses 

49.2 

DZ. 

438 

Knit  Shirts  and  Blouses 

15.0 

DZ. 

440 

Shirts  and  Blouses,  not  knit 

24.0 

DZ. 

442 

Skirts 

18.0 

DZ. 

443 

Suits,  M  and  B 

54.0 

DZ. 

444 

Suits,  W,  G  and  I 

54.0 

DZ. 

445 

Sweaters,  M  and  B 

14.88 

DZ. 

446 

Sweaters,  W,  G  and  I 

14.88 

DZ. 

447 

Trousers,  Slacks,  and  Shorts 

(outer) ,  M  and  B 

18.0 

DZ. 

448 

Trousers,  Slacks,  and  Shorts 

(outer) ,  W,  G  and  I 

18.0 

DZ. 

459 

Other  Wool  Apparel 

2.0 

LB. 
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Category 


630 
631 
632 
633 
634 
635 
636 
637 
638 

639 


641 
642 
643 
644 
645 
646 
647 

648 

649 
650 

651 
652 
653 

654 

659 


360 
361 
362 
363 
369 

464 
465 
469 

665 
666 
669 


Description 

Mart-made  Fiber 
Handkerchiefs 
31c-*« 
Hosiery 

Suit-type  Coats,  M  and  B 
Other  Coats,  M  and  3 
Coats,  W,  G  and  1 
Dresses 

Playsuits,  Sunsuits,  Washsuits,  etc, 
Knit  Shirts  (including  T-shirts), 

M  and  B 
Knit  Shirts  and  Blouses  (in- 
cluding T-shirts),  W,  G  and  I 
Shirts,  not  knit 
Blouses,  not  knit 
Skirts 

Suits,  M  and  B 
Suits,  W,  G  and  I 
Sweaters,  M  and  B 
Sweaters,  W,  G  and  I 
Trousers,  Slacks,  and  Shorts 

(outer) ,  M  and  B 
Trousers,  Slacks  and  Shorts 

(outer),  W,  G  and  I 
Brassieres,  etc. 
Dressing  Gowns,  including 

Bathrobes  and  Beach  Robes 
Pajamas  and  other  Nightwear 
Underwear 
Down  and  Feather  filled  Coats, 

Jackets,  Vests  M  and  B 
Down  and  Feather  filled  Coats, 

Jackets,  Vests  W,  G  and  I 
Other  Apparel 

Made-ups  and  Miscellaneous 
Cotton 

Pillowcases 

Sheets 

Bedspreads  and  Quilts 

Terry  and  Other  Pile  Towels 

Other  Cotton  Manufactures 
Wool 

Blankets  and  Auto  Robes 

Floor  Covering 

Other  Wool  Manufactures 
Man-made  Fiber 

Floor  Coverings 

Other  Furnishings 

Other  Man-made  Fiber  Manufactures 
excluding  Luggage,  Handbags  and 
Flat  Goods,  wholly  or  in  part  of 
Braid;  other  Man-made  Fiber  Handbags; 
other  Man-made  Fiber  Luggage;  and 
other  Flat  Goods  of  Materials  other 
than  Cotton 


Conversion 

Unit  of 

Factor 

Measure 

1.7 

DZ. 

3.5 

DPR. 

4.6 

DPR. 

36.2 

DZ. 

41.3 

DZ. 

41.3 

DZ. 

45.3 

DZ. 

21.3 

DZ. 

18.0 

DZ. 

15.0 

DZ. 

24.0 

DZ. 

14.5 

DZ. 

17.8 

DZ. 

54.0 

DZ. 

54.0 

DZ. 

36.8 

DZ. 

36.8 

DZ. 

17.8 

DZ. 

17.8 

DZ. 

4.8 

DZ. 

51.0 

DZ. 

52.0 

DZ. 

16.0 

DZ. 

41.3 

DZ. 

41.3 

DZ. 

7.8 

LB. 

1.1 

NO. 

6.2 

NO. 

6.9 

NO. 

0.5 

NO. 

4.6 

LB. 

1.3 

LB. 

0.1 

SFT. 

2.0 

LB. 

0.1 

SFT. 

7.8 

LB. 

7.8 

LB. 
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Annex  C 

Category  or 
Sub-category 

Number 

Percentage 

317 

6 

331 

5 

333/4 

6 

335 

5 

338/9  - 

tank  tops 

5 

338/9  - 

other 

5 

340 

5 

341 

5 

342 

6 

345 

6 

347/8 

5 

(347) 

5 

(348) 

5 

350 

6 

351 

5 

435 

5 

436 

5 

438 

5 

443 

5 

445/6 

5 

447/8 

5 

633/4/5 

6 

(633/4) 

6 

(635) 

6 

638/9 

5 

641 

5 

648 

5 
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Annex  D 


1.  Each  shipment  of  textile  apparel  products  under 
the  terms  of  the  Agreement  produced  or  manufactured  in  Hong 
Kong  and  exported  to  the  United  States  of  America  shall  be 
accompanied  by  an  export  visa  issued  by  the  Government  of 
Hong  Kong.   The  export  visa  shall  be  a  signed  copy  of  a 
Hong  Kong  export  licence  with  a  stamp  on  the  front,  reading 
"Approved  for  export  to  the  USA,"  signed  by  an  authorised 
official  of  the  Government  of  Hong  Kong.  , The  Category  or 
Categories  and  quantities  in  the  shipment  shall  be 
correctly  indicated  on  the  visa.   Visas  covering  shipments 
of  products  classified  in  merged  Categories  with 
Sub-categories  shall  cite  the  quantity  or  quantities  and 
Sub-category  or  Sub-categories  in  which  the  goods  are 
classified.   Visas  covering  shipments  for  products 
classified  in  Categories  which  have  been  merged  without 
Sub-categories  shall  cite  all  of  the  categories  comprising 
the  merged  Category.   Where  a  shipment  is  valued  at  250 
dollars  (U.S.  dollars)  or  less,  the  visas  need  not  indicate 
the  Category  or  Categories  but  shall  indicate  'at  250 

dol lars  or  less'  . 

2.  The  names  and  facsimile  signatures  of  the 
officials  authorised  to  issue  and  sign  textile  export  visas 
shall  be  supplied  by  the  Government  of  Hong  Kong.   The 
Government  of  Hong  Kong  shall  notify  the  Government  of  the 
United  States  of  America  of  any  changes  of  authorised 
officials  and  shall  provide  facsimiles  of  newly  authorized 
officials'  signatures.   A  limited  number  of  officials  shall 
be  authorized  to  issue  visas. 

3.  The  Government  of  the  United  States  of  America 
shall  publish  in  the  Federal  Register  the  visa  system  as 
described  herein,  upon  receipt  of  a  sample  copy  of  the  visa 
and  authorized  signatures. 

4.  Textile  apparel  products  produced  or 
manufactured  in  Hong  Kong  included  under  the  terms  of  the 
Agreement  and  exported  to  the  United  States  of  America 
which  are  not  accompanied  by  a  valid  and  correct  visa  in 
accordance  with  this  Annex  shall  be  denied  entry  by  the 
Government  of  the  United  States  of  America.   However,  where 
the  quantity  indicated  on  the  visa  is  above  that  of  the 
shipment,  entry  may  be  permitted. 

5.  The  Government  of  the  United  States  of  America 
and  the  Government  of  Hong  Kong  shall  take  all  appropriate 
steps  to  ensure  compliance  with  this  visa  arrangement  and 
the  Agreement. 
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The  Hong  Kong  Director  of  Trade  Industry  and  Customs  to  the 
American  Consul  General 

Trade    ~T 
Industry   "===~ 

and 

Customs 

Department 

Director  of  Trade  Industry  and  Customs 
CR/EIC    110/5/3/111 


23   June    1982 


Sir, 


I  refer  to  your  note  No.  1  of  today's  date 
proposing  an  Agreement  between  the  Governments  of  the 
United  States  of  America  and  Hong  Kong  under  Article  4 
of,  and  in  conformity  with,  the  Arrangement  Regarding 
International  Trade  in  Textiles,  and  confirm  that  it 
is  acceptable  to  my  Government. 

Accept,  Sir,  the  renewed  assurances  of  my 
highest  consideration. 


^S- 


( W .  Dorward ) 


Mr.  Burton  Levin, 

Consul-General , 

American  Consulate-General, 

26  Garden  Road, 

Hong  Kong. 
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PEOPLE'S  REPUBLIC  OF  CHINA 

Trade  in  Textiles  and  Textile  Products 


Agreement  amending  the  agreement  of  September  17,    1980,   as 

amended. 
Effected  by  exchange  of  letters 
Signed  at  Washington  July  16  and  19,  1982; 
Entered  into  force  July  19,  1982. 
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The  Deputy  Assistant  Secretary  of  State,  Trade  and  Commercial 
Affairs,  to  the  Chinese  Commercial  Counsellor 


DEPARTMENT  OF  STATE 

W..Milnr1oii.  DC.     HVSK) 


JUL  161982 


Mr.    An  Dong 

Minister-Counselor    (Commercial   Affairs) 

Embassy   of    the   People's   Republic   of   China 

2300   Connecticut  Avenue 

Washington,    D.C.    20008 

Dear  Mr.    An: 

I  refer  to  paragraph  8  of  the  Agreement  between 
the  United  States  of  America  and  the  People's  Republic 
of  China  relating  to  Trade  in  Cotton,  Wool,  and  Man-Made 
Fiber  Textiles  and  Textile  Products,  with  annexes,  effected 

by  exchange  of  notes  on  September  17,  1 980L1]  ( "The  Agreement") 
and  to  discussions  held  between  representatives  of  our 
two  Governments  concerning  exports  from  China  to  the  United 
States  of  products  classified  in  textile  categories  315 
("Cotton  Printcloth")  and  320  (Other  Cotton  Fabrics,  n.k.). 

On  behalf  of  my  Government,  I  have  the  honor  to  propose 
the  following: 

1.  For  purposes  of  "The  Agreement",  category  315  and 
the  items  covered  under  TSUSA  number  326.0092  in  category 
320  shall  be  merged  and  treated  as  a  single  category. 

2.  Annex  B  of  "The  Agreement"  shall  be  amended  to 
"establish  a  specific  limit  for  this  category  as  follows: 

Category  1/19/82   -   12/31/82 

315  plus  TSUSA  i  326.0092     167,000,000   sguare  yards 

3.  No  swing  shall  be  available  for  this  category  in 
1982.   This  arrangement  is  without  prejudice  to  any  new 
agreement. 

If  this  proposal  is  acceptable  to  your  Government, 
this  letter  and  your  letter  of  confirmation  on  behalf  of 
your  Government  shall  constitute  an  amendment  to  the  Agree- 
ment which  shall  enter  into  force  on  the  date  of  your 
reply. 


Sincerely, 

Denis  Lamb 

Denis  Lamb 

Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs 

Bureau  of  Economic  and 

Business  Affairs 


1  TIAS  9820,  10271;  32  UST  2071;  33  UST  3941. 
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The  Chinese  Commercial  Counsellor  to  the  Deputy  Assistant 
Secretary  of  State,  Trade  and  Commercial  Affairs 

THE  EMBASSY  OF  THE  PEOPLt'S  REPUBLIC  OF  CHINA 

2300  Connecticut  Avenue,  N.W. 
Washington,  DC  20008 


July  19,  1982 


Mr.  Denis  Lamfc 

Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs 

Bureau  of  Economic  and  Business  Affairs 
U.S.  Department  of  State 
Washington,  D.C.  20520 

Dear  Mr.  Lamb, 

I  have  the  honor  to  acknowledge  receipt  of  your  letter 
dated  July  16,  1982   in  which  you  proposed  an  amendment  of 
Agreement  between  the  People's  Republic  of  China  and  the 
United  States  of  America  relating  to  trade  in  Cotton,  Wool 
and  Man-Made  Fiber  Textiles  and  Textile  Products,  and  to 
refer  to  discussions  held  between  representatives  of  our 
two  Governments  concerning  exports  from  China  to  the  United 
States  of  products  classified  in  textile  category  315 ("Cotton 
printcloth" )  and  the  items  covered  under  TSUSA  number  326.0092 
in  category  320. 

I  wish  to  confirm,  on  behalf  of  the  Government  of  the 
People's  Republic  of  China,  that  this  proposal  is  acceptable. 
Therefore,  your  letter  and  this  letter  of  confirmation  shall 
constitute  an  amendment  to  the  Agreement  between  our  two 
Governments  on  this  subject. 

Sincerely, 


M> 


An  Dong 
Commercial  Counsellor 
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Scientific  Cooperation:  Geological  Sciences 

Memorandum   of  understanding  signed  at   Orleans   and  Reston 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

THE  GEOLOGICAL  SURVEY 

OF  THE 

DEPARTMENT  OF  THE  INTERIOR 

OF  THE  UNITED  STATES  OF  AMERICA 

AND 

SERVICE  GEOLOGIQUE  NATIONAL 

OF  THE 

BUREAU  DE  RECHERCHES  GEOLOGIQUES  ET  MINIERES 

OF  THE  FRENCH  REPUBLIC 

COVERING 

COOPERATION  IN  THE  FIELD  OF 

GEOLOGICAL  SCIENCES 

ARTICLE  I.   Scope  and  Objectives 

The  Geological  Survey  of  the  Department  of  the  Interior  of  the 
United  States  of  America  (hereinafter  referred  to  as  USGS)t  and 
the  Bureau  de  Recherches  Ge*ologiques  et  Minieres  (Service  Glologique 
National)  of  the  French  Republic  (hereinafter  referred  to  as 
BRGM)  have  agreed  to  enter  into  a  program  of  cooperation  in  the 
geological  sciences  in  accordance  with  this  Memorandum  of  Under- 
standing (hereinafter  referred  to  as  Memorandum). 


The  purpose  of  this  Memorandum  is  to  establish  a  framework  for  the 
exchange  of  technical  knowledge  and  augmentation  of  technical 
capabilities  of  USGS  and  BRGM  (hereinafter  sometimes  referred  to 
as  the  "Parties")  with  respect  to  geological  sciences.   For 
cooperation  requested  by  BRGM  that  extends  into  subjects  out- 
side the  scope  of  USGS,  USGS  may,  with  the  consent  of  BRGM,  and 
subject  to  United  States  laws,  executive  orders,  regulations, 
and  policies,  endeavor  to  enlist  the  participation  of  other 
United  States  entities.   BRGM  may,  with  the  consent  of  USGS, 
include  the  participation  of  other  organizations  of  France  in  the 
development  of  activities  contained  within  the  scope  of  this 
Memorandum. 
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ARTICLE  II.   Cooperative  Activities 

Forms  of  cooperative  activities  under  this  Memorandum  may  consist 
of  exchanges  of  technical  information,  exchange  visits,  cooperative 
research  between  scientists  of  the  Parties  engaged  in  research 
disciplines  of  mutual  interest  and  other  forms  of  cooperative 
activities  as  are  mutually  agreed.   Specific  areas  of  cooperation 
may  Include,  but  are  not  limited  to,  such  subjects  of  mutual  interest 
as  environmental  and  regional  geology;  geothermal  investigations; 
remote  sensing  applications;  applied  geophysics;  geochemistry; 
concepts  and  methods  for  exploration  and  evaluation  of  energy, 
mineral,  and  water  resources;  sei smo tec  tonics ;  geologic  hazards; 
engineering  geology  applications;  and  computer  applications  for 
geologic  studies.   One  of  the  first  areas  of  cooperation  to  be 
addressed  will  be  computer  processing  of  remotely  sensed  data. 
All  activities  are  subject  to  applicable  laws  and  regulations  of 
France  and  the  United  States. 

ARTICLE  III.   Sources  of  Funding 

Cooperative  activities  under  this  Memorandum  will  be  subject  to 
and  dependent  upon  the  financial  support  and  manpower  available 
to  the  Parties.   Each  Party  will  cover  its  own  expenses  except  when 
special  financing  is  obtained  for  specific  joint  projects.   Such 
joint  projects,  which  will  be  carried  out  under  the  terms  of  this 
Memorandum,  will  be  financed  by  the  Parties  from  their  respective. 
funds  in  accordance  with  a  financial  plan  that  must  be  agreed  upon 
by  the  Parties  before  each  project  is  initiated. 
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ARTICLE  IV.   Rights  In  Information,  Pata,  and  Innovations 
All  scientific,  technical,  and  development  information  and  data 
used  in  or  derived  from  work  performed  pursuant  to  this  Memorandum 
or  any  Annex  hereto  (hereinafter  referred  to  as  the  "subject 
work")  shall  be  freely  exchanged  between  the  Parties,  and  except 
for  such  Information  and  data  that  are  identified  by  a  Party  as 
requiring  protection  for  its  national  security  or  interest,  or 
are  otherwise  susceptible  to  protection  as  its  proprietary  data, 
either  Party,  after  consultation  with  the  other  Party,  may  at 
its  discretion  and  subject  to  its  national  laws,  publish  the 
Information  and  data*   Any  excepted  information  and  data  of  a 
Party  shall  be  held  confidential  by  the  other  Party,  but  with 
the  written  permission  of  the  protected  Party,  may  be  made  avail- 
able by  the  other  Party  in  accordance  with  its  national  laws. 
Each  Party  can  request  copyright  protection  for  its  own  informa- 
tion and  data  in  the  country  of  the  other  Party. 

ARTICLE  V.   Review  of  Activities 

The  Parties  will  designate  representatives  who,  at  times  mutually 

agreed  upon  by  the  Parties,  will  review  the  activities  under  this 

Memorandum.   The  designated  representatives  of  the  Parties  will 

meet,  if  necessary,  once  a  year.   The  annual  activity  reports 

and  the  programs  for  the  following  year  will  be  exchanged. 

With  the  exception  of  specific  projects  for  which  it  is  otherwise 

decided  by  written  agreement,  each  agency  reserves  the  right 

to  review  the  cooperative  program  during  the  year,  in  the 
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light  of  financial,  personnel,  or  other  consideration!.   In 
case  of  modification  of  the  programs,  each  Party  will  inform 
the  other  of  its  decisions  and  its  intentions  regarding  the 
continuation  of  operations. 

ARTICLE  VI.   Disclaimer 

Information  transmitted  by  one  Party  to  the  other  Party  under 
this  Memorandum  shall  be  accurate  to  the  best  knowledge  and 
belief  of  the  transmitting  Party;  however,  the  transmitting 
Party  does  not  warrant  the  suitability  of  the  information 
transmitted  for  any  particular  use  or  application  by  the 
receiving  Party  or  by  any  third  Party. 

ARTICLE  VII.   Project  Annexes 

The  specifics  of  any  activity  agreed  upon  within  the  terms  of 
this  Memorandum,  including,  as  appropriate,  details  concerning 
financial  arrangements  and  the  allocation  and  protection  of 
property  rights,  shall  be  confirmed  in  writing  between  the 
Parties.   Any  activity  involving  other  than  the  exchange  of 
technical  Information  or  exchange  visits  of  individuals  shall  be 
described  in  an  Annex  to  this  Memorandum.   The  Annex  shall  set 
forth  a  work  plan,  staffing  requirements,  cost  estimates,  funding 
sources,  and  other  undertakings,  obligations,  or  conditions  not 
included  In  this  Memorandum.   In  case  of  any  inconsistency  between 
the  terms  of  this  Memorandum  and  the  terms  of  an  Annex  hereto,  the 
terms  of  this  Memorandum  shall  be  controlling. 
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ARTICLE  VIII.   Entry  Into  Force  and  Termination 

This  Memorandum  shall  enter  Into  force  upon  the  signature  by  both 
Parties  and  remain  In  force  for  three  (3)  years  from  that  date. 
It  may  be  modified  or  extended  by  mutual  agreement,  and  may  be 
terminated  at  any  time  by  either  Party  upon  ninety  (90)  days' 
written  notice  to  the  other  Party.   The  termination  of  this 
Memorandum  shall  not  affect  the  validity  or  duration  of  projects 
which  are  described  In  Annexes  to  this  Memorandum  which  are 
Initiated  prior  to  such  termination. 

Done  at  Reston,  Virginia,  and  <^r1 8 anc in 

duplicate  in  the  English  and  French  languages,  both  equally 
authentic. 

Geological  Survey  of  the  Bureau  de  Recherches 

Department  of  the  Interior  Geologiques  et  Minleres  of  the 

United  States  of  America   }         French  Republic 


Name:    .Tll<tn  r.nm 


Hame:  ./f  ^^C^^ 


^DALLAS  L.  PECK 
Title:   Director.  U.S.  Geological  Survey    Title:  Respr>ng*Mp  ms«Hrm  Coopfiraa 

tion  scientifique  Internationale 
D«te:    July  23.  1982 Date:  g  JuiUet  19,82 
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MEMORANDUM  D ' ACCORD 

ENTRE 

LE  SERVICE  DES  ETUDES  GEOLOGIQUES  DU 

MINISTERE  DE  L'INTERIEUR  DES  ETATS-UNIS  D'AMERIQUE 

ET 

LE  BUREAU  DE  RECHERCHES  GEOLOGIQUES  ET  MINIERES 

DE  LA  REPUBLIQUE  FRANCAISE 

CONCERN ANT 

LA  COOPERATION  DANS  LE  DOMAINE  DES 

SCIENCES  GEOLOGIQUES 


ARTICLE  PREMIER.   Champ  d' application  et  buts 

Le  Service  des  etudes  ggologiques  du  Ministere  de  l'Int§rieur 

des  Etats-Unis  (ci-apres  d6nomm§  USGS)  et  le  Bureau  de  Recherches 

geologiques  et  minieres  (Service  geologique  national)  de  la 

Republique  Francaise  (ci-apres  d§nomm€  BRGM)  sont  convenus 

d ' entreprendre  un  programme  de  cooperation  dans  le  domaine  des 

sciences  geologiques  conformement  au  present  Memorandum  d' Accord 

(ci-apres  denomm6  Memorandum) . 

L'objectif  du  present  Memorandum  est  d'§tablir  un  cadre  pour 
l'§change  de  connaissances  techniques  et  pour  1 ' augmentation  des 
capacitSs  techniques  de  l'USGS  et  du  BRGM  (ci-apres  parfois 
denommSs  les  "Parties")  en  ce  qui  concerne  les  sciences 
g6ologiques.   Pour  ce  qui  est  de  la  cooperation  demanded  par  le 
BRGM  et  qui  touche  des  sujets  hors  des  competences  de  l'USGS,  l'USGS 
peut,  avec  le  consentement  du  BRGM  et  sous  reserve  des  lois,  dScrets 
prfisidentiels,  rdglements  et  politiques  des  Etats-Unis,  entreprendre 
d'obtenir  la  participation  d'autres  entitSs  des  Etats-Unis.   Le 
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BRGM  peut,  avec  le  consentement  de  l'USGS,  inclure  la  participation 
d'autres  organisations  francaises  pour  l'etablissement  d' activites 
entrant  dans  le  champ  d' action  du  present  Memorandum. 

ARTICLE  II.   Activites  cooperatives 

Les  activites  cooperatives  aux  termes  du  present  Memorandum  peuvent 
s'effectuer  sous  forme  d'echange  d' informations  techniques,  de 
visites  d'echange,  de  recherche  cooperative  entre  les  scientifiques 
des  Parties  se  livrant  a  des  travaux  de  recherche  d'un  inter§t 
comraun  et  a  d'autres  activites  pouvant  etre  approuvees  d'un  commun 
accord.   Les  domaines  particuliers  d'activite  cooperative  peuvent 
inclure,  sans  pour  autant  s'y  limiter,  des  suje\s  d'interSt 
commun  tels  que  la  g£ologie  environnementale  et  rSgionale;  les 
etudes  de  geothermie;  les  applications  de  la  teiedetection;  la 
geophysique  appliquee;  la  g6ochimie;  les  principes  et  les  methodes 
de  prospection  et  d' evaluation  des  ressources  energetiques,  minerales 
et  hydrauliques;  la  sismotectonique;  les  dangers  geologiques; 
les  applications  de  l'ingenierie  geologiquej  et  1' application 
informatique  des  etudes  geologiques.   L'un  des  premiers  domaines  de 
cooperation  sera  le  traitement  informatique  des  donn€es  obtenues 
par  teiedetection.   Toutes  les  activites  sont  soumises  aux  lois  et 
r&glements  applicables  de  la  France  et  des  Etats-Unis. 

ARTICLE  III.   Sources  de  financement 

Les  activites  cooperatives  aux  termes  du  present  Memorandum  dependront 
de  l'appui  financier  et  de  la  raain-d ' oeuvre  dont  disposeront  les 
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Parties.   Chaque  Partie  couvrira  ses  propres  defenses  sauf 
lorsqu'un  financement  special  sera  obtenu  pour  des  pro jets  communs 
particuliers.   De  tels  pro jets  communs,  qui  seront  entrepris 
aux  termes  du  present  Memorandum,  seront  finances  par  les  Parties 
a  partir  de  leurs  fonds  respectifs  conformement  a  un  plan  financier 
qui  doit  etre  approuve  par  les  Parties  avant  que  chaque  projet 
ne  soit  entrepris. 

ARTICLE  IV.   Droits  en  matiere  d1 information,  de  donnees  et 
d ' innovations 

Toutes  les  informations  et  donnees  scientifiques,  techniques  et 
de  developpement  utilisSes  au  cours  des  travaux.  ou  tir£es  de 
travaux  executes  au  titre  du  present  Memorandum  ou  au  titre  de 
toute  Annexe  y  relative  (ci-apr&s  denomm§s  "travaux  executes  au 
titre  du  Memorandum")  seront  librement  §changees  entre  les  deux 
Parties  et,  sauf  dans  le  cas  d ' informations  et  de  donnees  identifiSes 
par  une  Partie  comme  requfirant  la  protection  pour  des  raisons  de 
s6curite  ou  d*int6r§t  national,  ou  qui  sont,  pour  d'autres  raisons, 
susceptibles  d'etre  protegees  en  tant  que  donnees  de  propri6t6 
exclusive,  l'une  ou  1' autre  des  Parties,  apres  consultation  avec 
1' autre  Partie,  peut,  a  discretion  et  sous  reserve  de  ses  lois 
nationales,  publier  les  informations  et  les  donnees.   Toutes 
informations  et  donnees  d'une  Partie  qui  font  l'objet  d'une  exception 
sont  considerees  comme  conf identielles  par  1' autre  Partie,  mais, 
avec  la  permission  ecrite  de  la  Partie  protegee,  peuvent  6tre  rendues 
disponibles  par  1' autre  Partie  conformement  a  ses  lois  nationales. 
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L'une  ou  1' autre  des  Parties  peut  demander  la  protection  des 
droits  d'auteur  pour  ses  propres  informations  et  donnees  dans 
le  pays  de  1* autre  Partie. 

ARTICLE  V.   Examen  des  activites 

Les  Parties  dSsigneront  des-  repr£sentants  qui,  i  des  dates 
approuvSes  d'un  commun  accord  par  les  Parties ,  examlneront  les 
activitSs  entreprises  au  titre  du  present  Memorandum.   Les 
reprfisentants  d§sign6s  par  les  Parties  se  r6uniront  une  fois  par 
an  si  nScessaire.   Les  rapports  annuels  sur  les  activitSs  et  les 
programmes  pour  l'ann€e  suivante  seront  £chang€s.   A  1' exception 
de  projets  particuliers  pour  lesquels  il  en  est  d€cid€  autrement 
par  accord  #crit,  chaque  organisme  se  reserve  le  droit  d' examiner 
le  programme  coop§ratif  durant  l'annge  5  la  lumiere  de  considerations 
touchant  le  financement,  le  personnel  et  autres.   En  cas  de 
modification  des  programmes,  chaque  Partie  informer a  1' autre  de 
ses  decisions  et  de  ses  intentions  concernant  la  continuation  des 
tr avaux . 

ARTICLE  VI.   Deni  de  responsabilite 

Les  informations  fournies  par  une  Partie  a"  1' autre  Partie  au 
titre  du  present  Memorandum  sont  exactes  pour  autant  que  la  Partie 
qui  les  fournlt  le  sache  et  le  croie;  toutefois,  la  Partie 
fo'urnissarit  les  informations  ne  garantit  pas  que  celles-ci  conviennent 
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a  tout  usage  ou  application  particulier  qui  en  serait  fait  par 
la  Partie  les  recevant  ou  par  toute  tierce  Partie. 

ARTICLE  VII.   Annexes  concernant  des  projets 

Les  details  de  toute  activity  approuv£e  aux  titres  du  present 
Memorandum,  y  compris,  le  cas  6ch£ant,  les  details  concernant  les 
mesures  financieres  ainsi  que  1' attribution  et  la  protection 
des  droits  de  propriety,  sont  confirmed  par  §crit  par  les  Parties. 
Toute  activity  autre  que  celles  concernant  l'£change  d *  informations 
techniques  ou  les  visites  d'Schange  d'individus  est  dScrite 
dans  une  Annexe  au  present  Memorandum.   L' Annexe  fait  §tat  d'un 
plan  de  travail,  des  besoins  en  personnel,  des  coQts  estimatifs,  de 
sources  de  financement  et  autres  engagements,  obligations  ou 
conditions  ne  figurant  pas  dans  le  present  Memorandum.   En  cas  de 
toute  incompatibility  entre  les  termes  du  present  Memorandum  et 
les  termes  de  1' Annexe  y  relative,  les  termes  du  Memorandum  prevalent. 

ARTICLE  VIII.   Entr6e  en  vigueur  et  d6nonciation 

Le  present  Memorandum  entre  en  vigueur  £  la  date  de  la  signature 
des  deux  Parties  et  demeure  en  vigueur  pendant  les  trois  (3)  ans 
qui  suivent  cette  date.   II  peut  fitre  modifi€  ou  prorogS  sur 
commun  accord  et  peut  6tre  d6noncS  a  tout  moment  par  l'une  ou 
1* autre  des  Parties  sur  prSavis  de  quatre-vingt-dix  (90)  jours 
signifie  par  ecrit  h.   1' autre  Partie.   La  denonciation  du  present 
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Memorandum  n'affecte  ni  la  validity  ni  la  dur€e  des  pro jets 
figurant  dans  les  Annexes  au  present  Memorandum  qui  sont  entrepris 
avant  ladite  d^nonciation. 


Fait  a  Reston  (Virginie)  et  a   origan. 


en  deux 


exemplaires  dans  les  langues  anglaise  et  franchise,  les  deux  textes 
faisant  §galement  foi. 


Geological  Survey  of  the 
Department  of  the  Interior 
United  States  of  America 


Norn 


^^^oa 


Bureau  de   Recherches 
gSologiques   et  minieres 
de    la   Rgpublique   Frangaise 


Nom 


Jufln    fiONT 


DALLAS  L.   PECK 
Titre     Director.  U.S.   Geological   Survey      Titre  Responsabie  Mission  cooperation 

scientifique    internationale 
Date       July  23,  1982 Date     8    luillet   1982 
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Weather  Stations 

Agreement  extending  the  agreement  of  July  31,  1970,  as  amended 

and  extended. 
Effected  by  exchange  of  notes 

Dated  at  Mexico  and  Tlatelolco  June  17  and  July  16,  1982; 
Entered  into  force  July  16,  1982; 
Effective  August  1,  1982. 
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The  American  Embassy  to  the  Mexican  Department  of  Foreign 

Relations 

EMBASSY    OF   THE 
UNITED    STATES    OF   AMERICA 

NO.  1186 

The  Embassy  of  the  United  States  of  America 
presents  its  compliments  to  the  Secretariat  of 
Foreign  Relations  and  has  the  honor  to  refer  to  the 
Embassy's  Note  Number  208  dated  February  3,  1982  and 
the  Secretariat's  Note  Number  315434  dated  February 
19,  1982,  extending  the  Mexican/United  States 
Agreement  on  Cooperative  Meteorological  Observations^] 
for  a  period  of  six  months  beginning  February  1,  1982. 

In  that  regard,  the  Embassy  has  been  informed 
that  the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  requesting  an  additional 
six-month  extension  beginning  August  1,  1982. 

The  purpose  of  the  extension  is  to  provide  the 
National  Oceanic  and  Atmospheric  Administration 
additional  time  to  finalize  the  amendments  to  update 
the  present  agreement. 

The  Embassy  of  the  United  States  of  America 
avails  itself  of  this  opportunity  to  renew  to  the 
Secretariat  of  Foreign  Relations  the  assurances  of 
its  highest  consideration. 

The  Embassy  of  the  United  States  of  America 
Mexico,  D.  F. ,  June  17,  1982. 


1  TIAS  6941,  7927,  10331;  21  UST  1978;  25  UST  2450;  ante,  p.  1. 
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The  Mexican  Department  of  Foreign  Relations  to  the  American 

Embassy 

316630 

La  Secretarfa  de  Relaciones  Exteriores  saluda  aten- 
tamente  a  la  Embajada  de  los  Estados  Unidos  de  America  y  tie 
ne  el  honor  de  acusar  recibo  de  su  nota  1186  del  17  de  junio 
del  afio  en  curso,  con  la  que  propone  que  el  Programa  de  Coo- 
peraci6n  en  Materia  de  Observaci6n  Meteoroltfgica  entre  los  Es_ 
tados  Unidos  Mexicanos  y  los  Estados  Unidos  de  America,  cuya 
tiltima  pr6rroga  se  realizo"  por  Canje  de  Notas  del  3  y  19  de 
febrero  de  1982,  se  prorrogue  por  seis  meses  m£s ,  a  partir  - 
del  lo.  de  agosto  del  presente  afio. 

Al  respecto,  la  Secretarla  informa  a  la  Embajada  que 
por  parte  del  Gobierno  de  Mexico  no  existe  inconveniente  en 
que  dicho  Programa  se  prorrogue  por  un  perfodo  de  seis  meses, 
a  partir  del  lo.  de  agosto  del  presente  afio,  a  fin  de  que  la  Ad 
ministraci6n  Nacional  OceSnica  y  Atmosfe'rica  de  su  pafs,  pueda 
presentar  las  propuestas  de  modificacitfn  al  mencionado  Progra- 


La  Secretarla  de  Relaciones  Exteriores  aprovecha  la 
oportunidad  para  renovar  a  la  Embajada  de  los  Estad^s^Unidos 
de  America  el  testimonio  de  su  mfis  alta  consideracitfn. 


Tlatelolco,  D.F.,  a  16  de  julio  de  1982. 


A  la  Embajada  de  los 
Estados  Unidos  de  America, 
Mexico,  D.F. 
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TRANSLATION 


No.     316630 

The  Department  of  Foreign  Relations  presents  its  compliments  to  the 
Embassy  of  the  United  States  of  America  and  has  the  honor  to  acknowledge 
receipt  of  its  note  No.  1186  of  June  17,  1982,  proposing  that  the 
Agreement  for  a  Cooperative  Meteorological  Observation  Program  between 
the  United  Mexican  States  and  the  United  States  of  America,  last  extended 
by  an  exchange  of  notes  on  February  3  and  19,  1982,  be  extended  for  an 
additional  six  months  beginning  August  1,  1982. 

In  this  regard,  the  Department  informs  the  Embassy  that  the 
Government  of  Mexico  has  no  objection  to  the  extension  of  the 
aforementioned  Agreement  for  a  period  of  six  months  beginning  August 
1,  1982,  to  allow  the  National  Oceanic  and  Atmospheric  Administration 
of  the  United  States  to  submit  the  proposed  amendments  to  the  Agreement. 

The  Department  of  Foreign  Relations  avails  itself  of  this 

opportunity  to  renew  to  the  Embassy  of  the  United  States  of  America  the 

assurances  of  its  highest  consideration. 

Tlatelolco,  D.F.,  July  16,  1982 

[Initialed] 

Embassy  of  the  United  States  of  America, 
Mexico,  D.F. 
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Atomic  Energy:  Reprocessing  of  Special  Nuclear  Material 

Joint  determination  signed  at  Washington  July  23,  1982; 
Entered  into  force  July  23,  1982. 
With  related  note. 
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JOINT  DETERMINATION  FOR  REPROCESSING  OF 
SPECIAL  NUCLEAR  MATERIAL  OF  UNITED  STATES  ORIGIN 


Bearing  in  mind  the  Note  Verbale  of  the  Embassy  of 
Japan  of  today's  date,  the  considerations  set  out  in  the 
Joint  Communique  of  the  Government  of  the  United  States 
of  America  and  the  Government  of  japan  issued  on  October  30, 
1981 ,L  J  and  Japan's  continued  adherence  to  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons, L  Jproviding,  in  particular, 
for  the  effective  and  efficient  application  of  safeguards  by 
the  International  Atomic  Energy  Agency; 

The  Government  of  the  United  States  of  America  and 
the  Government  of  Japan  hereby  jointly  determine  pursuant 
to  Article  VIII  C  of  the  Agreement  for  Cooperation  Between 
the  Government  of  the  United  States  of  America  and  the 
Government  of  Japan  Concerning  Civil  Uses  of  Atomic  Energy 
of  February  26,  1968,  as  amended, L  Jthat  the  provisions  of 
Article  XI  of  that  Agreement  may  be  effectively  applied  in 
respect  of  the  reprocessing  in  the  experimental  Chemical 
Processing  Facility  at  Tokai  Mura  ( "CPF" )  of  irradiated 
fuel  elements  containing  fuel  material  received  from  the 
United  States  in  amounts  up  to  the  design  capacity  of  the 
CPF. 

July  23,  1982 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF 

UNITED  STATES  OF  AMERICA  JAPAN 


^/^*~~*LW 


1  TIAS  10294;  33  UST  4228. 

2  Done  July  1,  1968.  TIAS  6839;  21  UST  483. 

3  TIAS  6517,  7306,  7758;  19  UST  5214;  23  UST  275;  24  UST  2323. 

4  Richard  T.  Kennedy. 

5  Yoshio  Okawara. 
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[RELATED  NOTE] 


EMBASSY    OF    JAPAN 
WASHINGTON 


July  23,  1982 
P  -  50 

The  Embassy  of  Japan  presents  its  compliments  to 
the  Department  of  State  and  has  the  honor  to  convey 
the  following  regarding  the  Chemical  Processing 
Facility  of  the  Power  Reactor  and  Nuclear  Fuel 
Development  Corporation  (PNC) : 

1.  The  PNC  has  completed  the  construction  of  the 
Chemical  Processing  Facility  (CPF)  at  Tokai-mura, 
which  is  a  laboratory  for  experiments  on  fast 
reactor  spent  fuel  reprocessing,  and  the  operation 
of  which  is  scheduled  to  start  in  July,  1982. 

2.  The  spent  fuel  to  be  reprocessed  at  the  CPF  will 
be  largely  of  United  States  origin  and  will  come  from 
the  experimental  FBR  "JOYO"  of  the  PNC.   If  United 
States  origin  spent  fuel  from  other  facilities  is  to 
be  reprocessed  at  the  CPF,  the  Government  of  Japan 
will  so  inform  the  Government  of  the  United  States 

of  America  in  advance. 

3.  The  design  capacity  and  the  maximum  estimated 
throughput  of  the  CPF  are  both  7.2  kg/year  spent  fuel 
(approximately  0.6  kg  plutonium) . 

4.  The  plutonium  nitrate  separated  at  the  CPF  will  be 
kept  in  the  storage  tank  located  at  the  CPF  and  co- 
converted  at  appropriate  intervals  at  the  plutonium 
conversion  facility  at  Tokai-mura  to  a  mixed  oxide 
product. 
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5.  The  mixed  oxide  product  will  be  fabricated  at  the 
MOX  fuel  fabrication  facility  at  Tokai-mura  and  used 
for  Japan's  fast  breeder  and  advanced  reactor  research 
and  development  programs. 

6.  All  nuclear  material  at  the  CPF  will  be  subject  to 
IAEA  safeguards  in  accordance  with  the  Agreement  between 
the  Government  of  Japan  and  the  International  Atomic 
Energy  Agency  in  Implementation  of  Article  III,  1  and 

4  of  the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons . 

The  Embassy  of  Japan  avails  itself  of  this 
opportunity  to  renew  to  the  Department  of  State  the 
assurance  of  its  highest  consideration. 
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PHILIPPINES 
Health:  Veterans  Memorial  Medical  Center 


Agreement  signed  at  Manila  July  28,  1982; 
Entered  into  force  July  28,  1982: 
Effective  October  1,  1981. 
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AGREEMENT  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 

REPUBLIC  OF  THE  PHILIPPINES  CONTINUING  THE  OPERATIONS  OF  THE 

UNITED  STATES  VETERANS  ADMINISTRATION  IN  THE  PHILIPPINES 


WHEREAS,  the  Congress  of  the  United  States  by  Public 
Law  96-385  approved  October  7,  1980,  and  Public  Law  97-72 
approved  November  3,  1981,  as  embodied  in  Subchapter  IV  of 
Chapter  17  of  Title  38,  United  States  Code,  has  provided  for 
the  extension  of  the  operations  of  the  United  States  Veterans 
A<iriini  strati  on  in  the  Philippines  and  for  further  assistance 
by  grants-in-aid  to  the  Republic  of  the  Philippines  for 
replacement  and  upgrading  of  equipment  and  for  rehabilitation 
of  the  physical  plant  of  the  Veterans  Memorial 
Medical  Center,  and 

WHEREAS,  commencing  October  1,  1981,  the  Republic  of 
the  Philippines  will  assume  full  responsibility  for  the 
hospital  and  medical  care  and  treatment  of  all  Commonwealth 
Army  veterans  and  New  Philippine  Scout  veterans,  and 

WHEREAS,  the  United  States  of  America  is  desirous  of 
assisting  the  Republic  of  the  Philippines  in  maintaining  high 
quality  medical  care  and  treatment  at  the  veterans  Memorial 
Medical  Center,  and 

WHEREAS,  the  Republic  of  the  Philippines  is  desirous 
of  taking  advantage  of  the  provisions  thereof  for  the  purpose 
of  continuing  the  operations  of  the  United  States  Veterans 
Administration  in  the  Philippines  and  for  the  purpose  of 
replacement  and  upgrading  of  equipment  and  rehabilitation  of 
the  physical  plant  of  the  veterans  Memorial  Medical  Center. 
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The  United  States  of  America  and  the  Republic  of  the 
Philippines  have  decided  to  conclude  a  new  Agreement  for  the 
above  purposes,  the  regulations  relating  to  which  the  United 
States  of  America  will  promulgate  in  the  Federal  Register,  and 
do  hereby  agree  as  follows: 

TITLE  I 
PURPOSES  OF  CONTRACT 

ARTICLE  I.  Subject  to  mutual  agreement,  the 
necessary  appropriation  acts  of  the  United  States  Congress, 
and  such  rules  and  regulations  as,  from  time  to  time,  may  be 
prescribed  by  the  Administrator  of  Veterans  Affairs  of  the 
United  States,  to  whom  the  President  of  the  United  States  has 
delegated  the  authority  conferred  upon  him  by  Sections 
631-633,  Title  36,  United  States  Code,  the  Administrator  of 
Veterans  Affairs  of  the  United  States  will  enter  into  a 
contract  with  the  Director  of  the  veterans  Memorial  Medical 
Center  subject  to  the  approval  of  the  Minister  of  National 
Defense  of  the  Republic  of  the  Philippines,  as  follows: 

(a)  To  provide  reimbursement  to  the  Republic  of  the 
Philippines  by  the  United  States  of  America  for  hospital  care 
in  the  Republic  of  the  Philippines  of  United  States  veterans 
determined  by  the  Administrator  of  Veteraxas  Affairs  of  the 
United  States  to  be  in  need  of  such  hospital  care  for 
service-connected  disabilities,  at  a  per  diem  rate  to  be 
jointly  determined  for  each  fiscal  year  by  the  two  Governments 
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to  be  fair  and  reasonable; 

(b)  To  provide  reimbursement  as  described  in  (a) 
above  for  hospital  care  at  the  Veterans  Memorial  Medical 
Center  of  United  States  veterans  determined  by  the 
Administrator  of  Veterans  Affairs  of  the  United  States  to  be 
in  need  of  such  hospital  care  for  nonservice-connected 
disabilities  if  they  are  unable  to  defray  the  expenses  of  such 
care; 

(c)  To  provide  reimbursement  for  medical  services  in 
the  Republic  of  the  Philippines  for  United  States  veterans 
determined  by  the  Administrator  of  veterans  Affairs  of  the 
United  States  to  be  in  need  of  such  medical  services  for 
service-connected  disabilities  which  shall  be  provided  either 
in  the  veterans  Memorial  Medical  Center  or  by  contract,  the 
rates  to  be  jointly  determined  for  each  fiscal  year  by  the  two 
Governments  to  be  fair  and  reasonable. 

(d)  To  provide  reimbursement  for  nursiny  home  care 
in  the  Republic  of  the  Philippines  for  any  United  States 
veteran  who  has  been  furnished  hospital  care  and  who  has  been 
determined  by  the  Administrator  of  Veterans  Affairs  of  the 
United  States  to  be  in  need  of  such  nursing  home  care  at  a  per 
diem  rate  to  be  jointly  determined  for  each  fiscal  year  by  the 
two  Governments  to  be  fair  and  reasonable  but  in  no  event  to 
exceed  50  per  centum  of  the  per  diem  rate  established  pursuant 
to  (a)  above; 
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(e)  To  provide  reimbursement  for  travel  expenses  of 
United  States  veterans  incident  to  such  hospitalization, 
medical  services,  or  nursing  home  care  which  are  authorized  by 
the  Administrator  of  Veterans  Affairs  of  the  United  States; 

(f)  To  provide  that  the  contract  shall  remain  in 
force  until  September  30,  1986,  unless  extended  by  the 
agreement  of  both  parties; 

(g)  To  provide  that  during  the  contract  period 
specified  in  this  article,  subject  to  actual  agreement  of  the 
officials  designated  to  execute  such  actions,  payments  for 
hospital  care  and  for  medical  services  provided  to  United 
States  veterans  may  consist  in  whole  or  in  part  of  available 
medicines,  medical  supplies,  and  equipment  furnished  by  the 
Administrator  of  Veterans  Affairs  of  the  United  States  to  the 
Veterans  Memorial  Medical  Center  at  valuations  therefor  as 
determined  by  the  Administrator  of  Veterans  Affairs  of  the 
United  States,  provided  the  valuations  so  determined  shall  not 
be  less  than  the  cost  of  the  items  furnished,  including 
transportation; 

(h)  To  provide  that  during  the  period  covered  by 
such  contract  the  Republic  of  the  Philippines  and  the  Veterans 
Memorial  Medical  Center  will  replace  and  upgrade,  as  needed, 
the  equipment  of  such  hospital  and  will  rehabilitate  the 
existing  physical  plant  and  facilities  of  such  hospital  as 
soon  as  practicable  to  place  the  hospital  on  a  sound  and 
effective  operating  basis; 
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(i)  To  provide  for  grants  by  the  Administrator  of 
Veterans  Affairs  of  the  united  States,  on  such  terms  and 
conditions  as  he  may  prescribe,  to  the  Veterans  Memorial 
Medical  Center  to  assist  the  Republic  of  the  Philippines  in 
the  replacement  and  upgrading  of  equipment  and  in 
rehabilitating  the  physical  plant  and  facilities  of  such 
hospital ,  which  shall  not  exceed  the  amounts  provided  by  the 
appropriation  acts  of  the  Congress  of  the  United  States  for 
that  purpose  and  in  no  event  shall  exceed  the  amount  of 
$500,000  for  each  fiscal  year  during  the  period  beginning 
October  1,  1981  and  ending  September  30,  1986. 

TITLE  II 
DELEGATION  OF  AUTHORITY 

ARTICLE  2.  The  Minister  of  National  Defense  of  the 
Philippine  Government,  under  the  general  direction  of  the 
President  of  the  Republic  of  the  Philippines,  shall  have  full 
authority  to  administer  for  the  Government  of  the  Republic  of 
the  Philippines  all  matters  relating  to  the  provision  of 
medical  care  and  treatment  for  United  states  veterans,  for 
replacement  and  upgrading  of  equipment  and  for  rehabilitating 
the  physical  plant  of  the  Veterans  Memorial  Medical  Center. 

TITLE  III 

USE  OF  FACILITIES  OF  THE  VETERANS  MEMORIAL 
MEDICAL  CENTER 
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ARTICLE  3.  As  previously  agreed  between  the  two 
Governments,  the  ownership  of  the  Veterans  Memorial  Medical 
Center  and  the  equipment  thereof  has  been  vested  in  the 
Government  of  the  Philippines  and  the  use  to  which  said 
hospital  or  any  part  or  equipment  thereof  shall  be  devoted  is 
for  determination  by  mutual  consent  of  the  two  Governments. 

ARTICLE  4.  Use  by  the  Republic  of  the  Philippines  of 
the  facilities  of  the  Veterans  Memorial  Medical  Center  shall 
be  discretionary  with  the  Republic  of  the  Philippines  except 
that; 

(a)  First  priority  of  admission  and  retention  in  the 
hospital  shall  be  accorded  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  needing  hospital  care  for  service-connected 
disabilities  associated  with  and  aggravating  service-connected 
disabilities. 

(b)  Second  priority  shall  be  accorded  United  States 
veterans  who  require  hospital  care  for  service-connected 
disabilities  or  nonservice-connected  disabilities  associated 
with  and  aggravating  service-connected  disabilites. 

(c)  Third  priority  shall  be  accorded  Commonwealth 
Army  veterans,  New  Philippine  Scouts  who  served  under  Section 
14  of  the  Armed  Forces  Voluntary  Act  of  1945,  who  enlisted 
before  July  4,  1946,  and  who  were  discharged  or  released  from 
such  service  under  conditions  other  than  dishonorable,  and 
United  States  veterans  with  •wartime"  service,  who  need 
hospital  care  for  nonservice-connected  disabilities. 
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title  IV 

OTHER  PROVISIONS 

ARTICLE  5.  It  is  agreed  between  the  two  Cover  nuients 
that  the  determination  of  legal  eligibility  and  medical  need 
for  hospitalization  and  medical  treatment  of  Commonwealth  Army 
veterans  and  the  New  Philippine  Scouts  as  well  as  their  need 
for  nursing  home  care,  rests  exclusively  with  the  Ministry  of 
National  Defense;  and 

That  the  Republic  of  the  Philippines  will  assume  full 
financial  responsibility  for  such  hospitalization  and  medical 
treatment  of  Commonwealth  Army  veterans  and  New  Philippine 
Scout  veterans. 

ARTICLE  6.  The  Minister  of  National  Defense  of  the 
Republic  of  the  Philippines  will,  with  the  concurrence  of  the 
Administrator  of  veterans  Affairs  of  the  United  states,  cause 
such  printed  forms  of  applications  for  hospitalization, 
nursing  home  care,  and  outpatient  treatment,  forms  of  physical 
examination  reports,  forms  for  billing  for  services  rendered 
and  such  other  forms  and  notices  as  may  be  necessary  and 
incident  to  the  efficient  execution  of  this  program  to  be 
prepared,  and  such  approved  forms  will  be  used  whenever 
applicable  to  the  general  operations  of  such  program. 

ARTICLE  7.  The  Minister  of  National  Defense  of  the 
Philippines  shall  furnish  to  the  Administrator  of  Veterans 
Affairs  of  the  United  States,  upon  his  request,  or  the  request 
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of  any  officer  duly  designated  by  him  for  such  purpose,  full 
and  complete  cost  accounting  information,  copies  of  medical 
examination  and  treatment  reports  and  any  other  information 
deemed  by  him  to  be  necessary  and  incident  to  the  proper 
application  of  the  terms  of  this  Agreement.  m 

ARTICLE  8.  The  United  States  of  America,  through 
such  qualified  persons  as  the  Administrator  of  Veterans 
Affairs  of  the  United  States  may  designate,  shall  have  the 
right  to  inspect  any  hospital  in  which  veterans  are  being 
hospitalized  or  any  nursing  home  care  facility  in  which 
veterans  are  being  provided  nursing  home  care  under  the  terms 
of  this  Agreement,  to  inspect  and  audit  its  books  and  all 
accounts  as  are  incident  to  the  proper  determination  of  cost 
of  the  reimbursement,  on  a  per  diem  basis,  for  such 
hospitalization  or  nursing  home  care  and  to  determine  whether 
the  hospital  and  nursing  home  care  facilities,  procedures, 
techniques,  and  standards,  as  well  as  the  quality  of 
subsistence  furnished,  are  adequate  and  proportionate  to  the 
charges  being  made  therefor. 

ARTICLE  9.  Appropriations  for  grants  to  the  Veterans 
Memorial  Medical  Center  to  assist  the  Republic  of  the 
Philippines  in  the  replacement  and  upgrading  of  equipment  and 
in  rehabilitating  the  physical  plant  and  facilities  of  such 
hospital,  if  unobligated,  will  revert  to  the  United  States 
Treasury  at  the  end  of  each  fiscal  year,  unless  otherwise 
authorized  by  applicable  appropriation  statute. 

ARTICLE  10.  It  is  agreed  between  the  two  Governments 
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that  if  the  conditions  and  terms  of  the  Agreement  are  not 
being  met,  the  Minister  of  National  Defense  of  the  Philippines 
and  the  Administrator  of  Veterans  Affairs  of  the  United  States 
or  his  designee  shall  enter  into  immediate  consultation  with  a 
view  to  compliance  with  said  terms  and  conditions.  Die 
initiation  of  such  consultations  by  either  Government  shall 
not  limit  or  qualify  the  duty  and  obligation  of  the 
Administrator  of  veterans  Affairs  of  the  United  States  to 
withhold  or  suspend  payments  when  in  his  judgment  such 
payments  would  not  be  in  accordance  with  the  terms  of  this 
Agreement. 

ARTICLE  11.  It  is  agreed  between  the  two  Governments 
that  the  program  under  this  Agreement,  including  the  contract 
referred  to  in  Article  I,  shall  be  effective  from  the  date 
specified  in  such  contract. 

ARTICLE  12.  The  Agreement  entered  into  between  the 
United  States  of  America  and  the  Republic  of  the  Philippines 
on  September  3,  1979  [*]  is  deemed  terminated  on  September  30, 
1981  and  the  present  Agreement  shall  be  deemed  to  have  come 
into  effect  on  October  1,  1981  and  shall  remain  in  effect 
until  terminated  or  until  September  30,  1986  whichever  is 
earlier.  Such  amendment  or  revocation  may  be  accomplished  by 
an  exchange  of  notes  between  the  two  Governments  and  shall  be 
effective  immediately  upon  the  exchange  of  notes. 

ARTICLE  13.  The  Republic  of  the  Philippines  shall 
save  harmless  all  officers  and  employees  of  the  United  States 


1  TIAS  9669;  31  UST  5528. 
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Veterans  Ackninistration  from  damage  suits  or  other  civil  and 
criminal  actions  arising  out  of  the  performance  of  their 
official  duties. 

ARTICLE  14.  The  Government  of  the  Philippines  agrees 
that  the  United  States  Veterans  Administration  will  continue 
to  discharge  the  responsibilities  of  the  United  States 
Government  in  the  Philippines  under  this  Agreement  and  the 
Government  of  the  Philippines  will  consider  the  United  States 
Veterans  Administration  and  its  personnel  as  part  of  the 
Diplomatic  Mission  of  the  United  States  of  America  for  the 
purpose  of  enjoying  privileges  and  immunities  accorded  to  that 
Mission  and  its  personnel  of  comparable  rank. 

ARTICLE  15.  The  authority  of  the  United  States  to 
make  grants  and  payments  under  this  agreement  is,  for  any 
fiscal  year,  subject  to  the  appropriation  of  funds  by  the 
United  States  Congress. 

IN  WITNESS  WHEREOF,  the  undersigned,  duly  authorized 
thereto,  have  signed  this  Agreement  in  duplicate,  in  the  City 
of  Manila,  this  Z&th     day  of   Juulu   l98^> . 


FOR  THE  UNITED  STATES  FOR  THE  REPUBLIC  OF 

OF  AMERICA  THE  PHILIPPINES 


3fe  g  *." 


1  Michael  H.  Armacost. 

2  Carlos  P.  Romulo. 
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Tourism 

Memorandum  of  understanding  signed  at  Beijing  August  5,  1982; 
Entered  into  force  August  5,  1982. 
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MEMORANDUM  OF  UNDERSTANDING  BETWEEN 
THE  DEPARTMENT  OF  COMMERCE  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GENERAL  ADMINISTRATION  FOR  TRAVEL  AND  TOURISM  OF  CHINA 

ON  THE  DEVELOPMENT  OF  BILATERAL  TOURISM  RELATIONS 

At  the  invitation  of  Han  Kehua,  Director  General  of  the 
General  Administration  for  Travel  and  Tourism  of  China, 
Peter  McCoy,  the  Under  Secretary  for  Travel  and  Tourism  of  the 
Department  of  Commerce  of  the  United  States  of  America,  visited 
Beijing  August  1-6,  1982.   During  his  visit,  the  two  parties 
held  friendly  discussions  on  the  development  of  bilateral 
tourism  relations  in  accordance  with  the  principles  laid  down 
in  the  communique  on  the  establishment  of  diplomatic  relations 
between  the  United  States  of  America  and  the  People's  Republic 
of  China.   The  following  is  a  summary  of  the  discussions: 

ESTABLISHMENT  OF  TRAVEL  AND  TOURISM  OFFICES 

Consistent  with  the  principle  of  reciprocity  the  two 
parties  agree  to  the  establishment  of  offices  by  tour  operators 
of  each  country  in  the  territory  of  the  other.   The  two  parties 
note  that  the  China  International  Travel  Service  headquarters 
has  opened  an  office  in  New  York.   The  Chinese  side  agrees  that 
the  two  American  tour  operators  who  have  applied  to  register 
offices  in  China  may  establish  one  office  each  in  China.   The 
two  parties  agree  to  consult  as  necessary  concerning  the 
opening  of  additional  travel  and  tourism  offices  in  the  future. 
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The  offices  in  each  country  shall  be  primarily  engaged  in 
liaison,  negotiating,  and  advisory  activities  which  may  include: 


1)  Obtaining  and  furnishing  necessary  information 
on  tourism; 

2)  Promoting  and  strengthening  business  contacts 
and  cooperation  between  tour  operators  of  the 
two  countries; 

3)  Accompanying,  with  the  permission  of  the  host 
country  tour  operator,  tour  groups  organized  by 
its  own  company  or,  when  necessary,  another 
American  company; 

4)  Working  together  with  the  host  country  tour 
operators  to  obtain  and  provide  assistance 
whenever  unexpected  developments  or  emergency 
situations  disrupt  the  normal  operations  of 
tours  in  the  host  country; 

5)  American  travel  and  tourism  offices  in  China  may 
on  behalf  of  their  own  companies  negotiate  and 
sign  contracts  with  the  headquarters  of  China 
International  Travel  Service.   The  China 
International  Travel  Service  office  in  the 
United  States  may  on  behalf  of  its  own 
organization  negotiate  and  sign  contracts  with 
tour  operators  in  the  United  States. 
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BILATERAL  COMMITTEE  ON  TOURISM 


The  two  parties  agree  to  the  establishment  of  a  bilateral 
tourism  commmittee  to  facilitate  cooperation  and  exchanges  in 
the  field  of  tourism  between  the  two  countries  and  to  promote 
friendly  relations  between  the  two  peoples.   Co-chairmen  of  the 
committee  on  the  American  side  shall  be  the  Under  Secretary  for 
Travel  and  Tourism  of  the  Department  of  Commerce  of  the  United 
States  of  America,  and  on  the  Chinese  side,  the  Director 
General  of  the  General  Administration  for  Travel  and  Tourism  of 
China.   The  committee  shall  hold  meetings  as  necessary  in  each 
country  alternately.   The  meetings  shall  be  presided  over  by 
the  Co-Chairmen,  or,  by  mutual  agreement,  representatives 
designated  by  them.   The  agenda  of  each  meeting  shall  be 
determined  by  the  two  parties  when  the  meeting  is  scheduled. 
Whenever  necessary,  the  Co-chairmen  may  invite  other  government 
or  private  sector  organizations  of  their  respective  countries 
to  participate  in  the  meetings  of  the  bilateral  committee. 

Under  Secretary  Peter  McCoy  expresses  his  appreciation  for 
the  friendly  reception  accorded  by  the  Chinese  side  and  extends 
an  invitation  to  the  Director  General,  Han  Kehua ,  to  visit  the 
United  States  and  to  attend  the  first  meeting  of  the  bilateral 
tourism  committee.   Han  Kehua,  the  Director  General,  accepts 
the  invitation  with  pleasure  and  expresses  his  appreciation. 
The  date  of  the  visit  is  to  be  discussed  and  fixed  by  the  two 
sides  in  the  future. 

This  memorandum  is  done  in  duplicate  in  Beijing  on 
August  5,  1982,  in  the  English  and  Chinese  languages,  both 


texts  being  equally  authentic. 


Peter  McCoy 

Under  Secretary 

for  Travel  and  Tourism 

of  the  Department  of  Commerce 

of  the  United  States  of  America 


iti 


Han  Kehua 

Director  General 

of  the  General  Administration 

for  Travel  and  Tourism 

of  China 
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EGYPT 

Agricultural  Commodities 

Agreement    amending    the    agreement    of  March    20,     1979,    as 

amended. 
Effected  by  exchange  of  notes 
Signed  at  Cairo  May  24,  1982; 
Entered  into  force  May  24,  1982. 
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The  American  Ambassador  to  the  Egyptian  Deputy  Prime  Minister 
for  Economic  and  Financial  Affairs 

EMBASSY  OF   THE 
UNITED   STATES   OF  AMERICA 

Cairo,  May  24,  1982 


Excellencies: 

I  have  the  honor  to  refer  to  the  PL  4  80  lJ  Food  for 
Development  (Title  III)  Agreement  signed  between  our 
two  Governments  on  March  20,  1979,  as  amended, L  J  and 
propose  the  Agreement  be  further  amended  as  follows: 

A.   Part  II  -  Particular  Provisions: 

1.  Item  I  -  Commodity  Table  -  Insert  the 
following  under  appropriate  columns: 
"Wheat,  1982,  100 ,000,  dollars  15.0"  and 
on  the  following  line  entitled  Total 
delete  "285,000,  dollars  45.0"  and  insert 
"385,000,  dollars  60.0." 

2.  Under  Item  III  -  Usual  Marketing  Table  - 
Under  column  entitled  Import  Period  (U.S. 
Fiscal  Year)  delete  "1981"  and  insert  "1982.' 

3.  Under  Item  IV  -  Export  Limitations  -  Delete 
in  sub-paragraph  A,  after  ...U.S.  Fiscal 
Year  "1981"  and  insert  "1982." 

4.  Under  Item  V  -  Self-Help  Measures  -  Delete 
the  existing  self-help  measures  in  their 
entirety  and  insert  the  following: 

"a.   The  Government  of  the  importing  country 
agrees  to  undertake  self-help  measures 
to  improve  the  production,  storage,  and 


1  68  Stat.  454;  7  U.S.C.  §  1701  et  seq. 

2  TIAS  9683,  10089;  31  UST  5714;  33  UST  1033. 
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distribution  of  agricultural  commodi- 
ties.  The  following  self-help  measures 
shall  be  implemented  to  contribute 
directly  to  development  progress  in 
poor  rural  areas  and  enable  the  poor 
to  participate  actively  in  increasing 
agricultural  production  through  small 
farm  agriculture, 
'b.   The  Government  of  Egypt  agrees  to  under- 
take and  provide  adequate  financial, 
technical  and  managerial  resources  for 
the  implementation  of  the  activities 
listed  by  major  grouping  below: 
"1.   Agricultural  Policy  and  Planning 
" (a)   Review  pricing  policies  for 
agricultural  inputs.   This 
review  should  serve  as  the 
basis  for  implementing  a 
rational  system  of  input 
allocation  and  use. 
" (b)   Continue  to  review  the  sub- 
sidies on  consumer  prices 
for  food  items.   This  review 
should  serve  as  a  basis  for 
implementing  a  subsidy  policy 
that  protects  primarily  the 
lower  income  groups. 
"(c)   Increase  incentives  fcr  domes- 
tic food  crop  production.   The 
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GOE  will  continue  to  ration- 
alize input  and  consumer 
prices  with  a  view  toward 
establishing  prices  that  will 
provide  adequate  incentive  to 
producers.   This  process  will 
include  the  continuation  of 
procurement  of  wheat  from 
farmers  by  the  GOE.   The  GOE 
will  conduct  an  analysis  during 
FY  1982  to  determine  the  need 
to  initiate  a  similar  program 
for  corn.   The  procurement 
prices  will  be  set  with  the 
objective  of  reducing  the  dif- 
ferences between  the  domestic 
and  world  prices  of  wheat.   In 
assessing  supply  management, 
the  Government  will  give  procure- 
ment priority  to  the  full  utili- 
zation of  domestically  produced 
crops.   Food  imports  will  be 
distributed  in  a  manner  that  will 
minimize  the  disincentive  to 
domestic  production. 
Agricultural  Research  and  Extension. 
"Examine  the  organization  and  manage- 
ment of  agricultural  research  as  it 
relates  to  increased  production 
through  the  extension  process  and  to 
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strengthen  Egyptian  agricultural 
research  efforts  as  noted  in  the 
Memorandum  of  Understanding  signed 
November  1979.  L  J  The  review  will: 
"(a)   Identify  constraints  for 
effectively  managing  the 
agricultural  research/ 
extension/dissemination  system; 
" (b)   Develop  procedures  which  pro- 
vide the-  necessary  services, 
create  incentives,  and 
demonstrate  research  results 
effectively  to  individual 
farmers; 
"(c)   Identify  which  new  technolo- 
gies, beneficial  to  Egypt,  are 
available  internationally  for 
potential  adoption  by  Egypt's 
farmers ; 
" (d)   Evaluate  results  from  previous 
Egyptian  agricultural  research 
projects  and  disseminate  those 
most  likely  to  support  increased 
small  farmer  productivity;  and 
" (e)   Develop  priorities  for  funding 
of  applied  research  project 
activities . 
"3.   Water  Conservation  and  On-Farm 
Management. 
"Assess  the  structural  and  institu- 


Not  printed. 
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tional  options  for  promoting  the 
conservation  and  better  on-farm 
management  of  water,  e.g.  pricing 
water  so  that  water  constitutes 
an  input  cost. 
'4.   Land  Investment  and  Operation  and 
Maintenance . 

"Continue  an  assessment  of  agri- 
cultural sector  investment  levels 
with  particular  focus  on  investment 
level  targets  for  improvement  of 
presently  cultivated  agricultural 
lands,  including  previously  re- 
claimed land  as  well  as  projects  for 
the  development  of  new  reclaimed  lands. 
5.   The  GOE  will  take  the  following  steps 
to  permit  private  importers  to  import 
400,000  MT  of  fertilizer: 
"(a)   Make  foreign  exchange  available 
to  them  at  the  official  exchange 
rate,  and 
" (b)   Allocate  local  currency  which 
permits  sale  of  the  fertilizer 
at  one  hundred  and  fifty  (150) 
percent  of  full  subsidy. 
'6.   Continue  discussions  of  ways  to 

improve  the  climate  for  U.S.  private 
investment  in  Egyptian  agribusiness 
sector. " 
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B.   Annex  B. 

Under  Item  VI  Paragraph  A  Number  2 ,  change 
"third"  to  "fourth." 

Under  Item  VI  Paragraph  A  Number  3,  delete 
"third  year  will  be  completed  by  February  1,  1982" 
and  insert  "fourth  year  will  be  completed  by 
February  1,  1983." 

All  other  terms  and  conditions  of  the  March  20, 
1979  Title  III  Agreement  as  amended  June  30,  1980, 
and  June  28,  1981,  remain  the  same. 

I  propose  this  Note  and  your  reply,  concurring  therein 
constitute  an  Agreement  between  our  two  Governments  to  be 
effective  on  the  date  of  your  Note  in  reply. 

Accept,  Excellencies,  the  assurance  of  my  highest 
consideration. 


Gxt^k  %§&*d 


If red  L.  Atherton,  Jr 


His  Excellency 

Mohamed  Abdel  Fattah  Ibrahim 
Deputy  Prime  Minister  for 

Economic  and  Financial  Affairs 
of  the  Arab  Republic  of  Egypt 
Cairo 

His  Excellency 

Ahmed  Ahmed  Nouh 

Minister  of  Supply  and  Home  Trade 
of  the  Arab  Republic  of  Egypt 
Cairo 

His  Excellency 

Dr.  Youssef  Wally 

Minister  of  State  for  Agriculture 
and  Food  Security 

of  the  Arab  Republic  of  Egypt 
Cairo 


TIAS  10427 


1432  U.S.  Treaties  and  Other  International  Agreements 

The  Egyptian  Deputy  Prime  Minister  for  Economic  and  Financial 
Affairs  to  the  American  Ambassador 


M» 


ARAB  REPUBLIC  OF  EOVPT 


DEPUTY  PRIME  MINISTER 
FOR  ECONOMIC  AND  FINANCIAL  AFFAIRS 


Cairo,  /V\Ay,Z4,  1*82 
His  Excellency 


Alfred  L.  Atherton 

Ambassador  of  United  States  of  America 


excellency : 

I  have  the  honor  to  acknowledge  receipt  of  your  Note 
of  May  24,  1982,  which  reads  as  follows: 

[For  the  text  of  the  U.S.  note,  see  pp.  2-7.] 

1  have  the  honor  to  inform  your  Excellency  that  the  terms  of 
the  foregoing  Note  are  acceptable  to  the  Government  of  the  Arab 
Republic  of  Egypt  and  that  the  Government  of  the  Arab  Republic  of 
Egypt  considers  Your  Excellency's  Note  and  the  present  reply  as 
constituting  an  Agreement  between  our  two  Governments  on  this  sub- 
ject to  enter  into  force  on  the  date  of  this  reply. 

Accept,  Excellency,  the  assurance  of  my  highest  consideration. 

M.A.  FATAH  IBRAHIM 
Deputy  Prime  Minister 

for  Economic  and  Financial 

Affairs 

In  Witness 


Ahmed  Ahmed  Nouh  AC  • 

Minister  of  Supply  and  Home  Trade 


DR.  Youssef  Wally 

Minister  of  State  for  Agriculture         v^  »vA^y 

and  Food  Security 


^Jhr 
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THAILAND 

Remote  Sensing:  Landsat  System 

Memorandum    of  understanding   signed   at    Washington    May    9, 

1979; 
Entered  into  force  May  9,  7979. 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

THE  NATIONAL  RESEARCH  COUNCIL  OF  THAILAND 

AND  THE 

UNITED  STATES  NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

The  United  States  National  Aeronautics  and  Space 
Administration  (NASA) ,  which  conducts  an  experimental 
Landsat  program  and,  under  certain  conditions,  provides 
for  direct  reception  of  data  from  these  satellites  by 
stations  operated  outside  the  United  States,  and  the 
National  Research  Council  Of  Thailand  (NRCT)  which  plans 
to  establish  a  station  to  receive,  process,  archive  and 
disseminate  Landsat  data,  have  decided  to  enter  into  this 
Memorandum  of  Understanding  which,  subject  to  the 
following  terms  and  conditions,  provides  for  (a)  direct 
reception  of  data  from  NASA's  currently  operating  and 
potential  future  experimental  Landsat  satellites  by  the 
NRCT's  ground  station  and  (b)  availability  to  NASA  and 
others  of  Landsat  data  acquired  by  this  NRCT  station. 

1.   For  its  part,  the  NRCT  will  use  its  best  efforts  to: 

(a)  set  up  and  operate  a  ground  station  near  Bangkok 
for  the  reception  and  facilities  for  processing, 
archiving  and  dissemination  of  Landsat  data  at 
its  own  cost  including  the  cost  of  the  necessary 
communication  links  with  the  NASA  Landsat 
Operations  Control  Center  at  the  Goddard  Space 
Flight  Center,  Greenbelt,  Maryland; 

(b)  produce  Landsat  computer  compatible  tapes  and 
image  products; 

(c)  ensure,  in  conformance  with  US  Landsat  data  dis- 
semination practices,  unrestricted  public  avail- 
ability of  all  Landsat  data  received  within  range 
of  the  Bangkok  ground  station  at  a  fair  and 
reasonable  charge,  and  in  a  non-discriminatory 
manner; 

(d)  ensure  the  provision  of  processed  Landsat  data 
(imagery  and  digital  products)  to  NASA-selected 
Principal  Investigators  whose  test  sites  are 
within  range  of  the  Bangkok  station,  for  the 
period  of  coverage  envisaged  and  under  the  same 
conditions  as  NASA  applies  to  them; 
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(e)  provide  to  NASA  reasonable  support  requested  by 
NASA  during  a  spacecraft  emergency  condition, 
such  as  the  provision  of  duplicate  station  tapes 
or  high  density  digital  tapes  should  NASA  have 
problems  with  data  transmission; 

(f)  provide  at  no  charge  to  NASA  and  the  US  EROS  Data 
Center  monthly  catalog  listings  of  all  the 
Landsat  data  acquired  by  the  Bangkok  ground 
station.   These  catalog  listings  will  also  be 
made  publicly  available; 

(g)  make  available  to  NASA  on  request,  for  US 
Agencies'  experimental  purposes,  on  a  cost-free 
basis  and  in  reasonable  quantities,  copies  of 
processed  or  unprocessed  Landsat  data  acquired  by 
the  NRCT. 

2.  For  its  part,  NASA  will  use  its  best  efforts  to: 

(a)  program  the  Landsat  Multispectral  Scanner,  Return 
Beam  Vidicon  and  Thematic  Mapper  instruments  for 
coverage  of  the  area  within  the  acquisition 
radius  of  the  Bangkok  ground  station  and  transmit 
the  data  acquired  directly  to  this  station. 
Programming  details  will  be  arranged  by  mutual 
agreement  of  the  Project  Managers; 

(b)  provide  the  Bangkok  ground  station  with  orbital 
elements  for  calculating  the  antenna  pointing 
angles  necessary  to  acquire  the  Landsat 
transmitted  signal,  and  for  processing  the  data 
acquired; 

(c)  process,  on  a  time-available  basis  and  as  agreed 
by  the  designated  technical  representatives,  a 
limited  number  of  NRCT  data  tapes  for  initial 
evaluation  and  calibration  of  the  Bangkok 
station's  performance.   The  NRCT  will  ensure  that 
such  data  tapes  are  fully  compatible  with  NASA's 
data  processing  equipment  and  related  software; 

(d)  make  available  to  the  NRCT  for  comparison 
purposes,  a  limited  amount  of  NASA-acquired 
Landsat  data  covering  selected  portions  of  the 
Bangkok  station's  coverage  zone. 

3.  The  NRCT  and  NASA  will  each  designate  technical 
representatives  to  be  responsible  for  coordinating  the 
agreed  functions  and  responsibilities  of  each  party  with 
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the  other.   The  technical  representatives,  or  their 
deputies  and  advisors  by  mutual  agreement,  will 
participate  in  meetings  of  the  Landsat  Ground  Station 
Operations  Working  Group.   This  Working  Group,  established 
by  NASA,  meets  every  six  months  and  serves  as  a  forum  for 
exchange  of  technical  information  among  station 
operators.   Supplemental  meetings  between  the  NRCT  and 
NASA  will  be  held  by  mutual  agreement., 

4.   The  following  additional  understandings  are  confirmed: 

(a)  The  NRCT,  in  conjunction  with  other  Thailand 
agencies,  will  use  its  best  efforts  to  ensure 
that  any  radio  frequency  problem  occurring  in 
relation  to  Landsat  data  reception  by  the 
Bangkok  station  is  resolved  to  the  satisfaction 
of  the  parties  to  this  Memorandum  of 
Understanding.   Questions  concerning  radio 
frequency  interference  by  the  Landsat  spacecraft 
raised  by  parties  in  third  countries  will  be 
referred  to  the  US  Government  and  NASA  for 
reply.   It  is  also  noted  that  provisions  of  the 
International  Telecommunications  Union's  Radio 
Regulations!!1]  require  that  radio  frequencies  for 
future  operational  Landsat  type  satellites  will 
differ  from  those  currently  used  for 
experimental  satellites.   In  this  connection, 
NASA  plans  to  use  the  following  frequencies  for 
sensor  data  transmissions  from  the  Landsat-D 
spacecraft: 

Multispectral  Scanner  —  S-Band  (2200-2300 

MHz)  and  X-Band  (8025-8400  MHz). 
Thematic  Mapper  —  X-Band  (8025-8400  MHz). 

(b)  It  is  understood  that  the  NASA  Landsat  program 
is  experimental  in  character  and,  therefore, 
subject  to  change  in  accordance  with  modifica- 
tions in  technical  requirements  and  opportuni- 
ties, and  that  at  the  date  of  this  Memorandum  of 
Understanding,  NASA  cannot  make  a  firm  commit- 
ment regarding  the  space  flight  of  future 
Landsat  instruments.  NASA,  however,  undertakes 
to  keep  NRCT  informed  in  good  time  of  any 
modifications  to  the  satellite  design  or  to  its 
plans  for  the  Landsat  instruments  which  may 
affect  the  implementation  of  this  Memorandum  of 
Understanding. 
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(c)  NASA  and  the  NRCT  will  exchange,  upon  request, 
such  technical  information  as  may  be  necessary 
for  the  implementation  of  this  Memorandum  of 
Understanding,  as  is  mutually  agreed,  and  is 
consistent  with  the  export  regulations  of  the 
two  countries. 

(d)  NASA  and  the  NRCT  may  each  release  public 
information  regarding  their  own  activities  under 
this  Memorandum  of  Understanding  and,  insofar  as 
the  participation  of  the  other  party  is 
concerned,  after  suitable  consultation. 

(e)  It  is  understood  that  construction  on  the 
Bangkok  ground  station  will  be  underway  within 
fifteen  months  of  the  signing  of  this 
agreement.   In  the  event  that  construction  of 
the  Bangkok  station  is  not  underway  within 
fifteen  months  of  the  signing  of  this  agreement, 
NASA,  after  consultation  with  the  NRCT,  shall 
have  the  option  to  terminate  its  activities 
under  this  agreement. 

(f)  The  responsiblity  for  spacecraft  control,  health 
and  status  will  remain  with  NASA  throughout  the 
execution  of  this  Memorandum  of  Understanding. 

(g)  When  the  expected  coverage  of  a  prospective 
Landsat  ground  station  overlaps  with  that  of  the 
Bangkok  station,  NASA  will  inform  the  NRCT  and 
will  advise  the  prospective  station  operator  of 
this  NRCT/NASA  Memorandum  of  Understanding  which 
provides  for  the  unrestricted  public 
availability  of  data  acquired  of  areas  within 
range  of  the  Bangkok  station  at  a  fair  and 
reasonable  charge.   Should  the  prospective 
station  operator  choose  to  pursue  plans  for  a 
station  with  substantially  overlapping  coverage, 
NASA  will  encourage  the  prospective  station 
operator  and  the  NRCT  to  consult  with  a  view 
toward  reaching  a  mutually  satisfactory 
understanding  on  responding  to  requests  for  data 
of  the  overlapping  coverage  area. 

(h)   The  US  EROS  Data  Center  will  include  with  all 
responses  to  requests  for  Landsat  data  acquired 
in  the  Bangkok  station's  coverage  zone,  a 
statement  noting  that  the  Bangkok  station  should 
have  available  more  recent  and/or  more  complete 
data.   In  the  event  that  the  EROS  Data  Center 


TIAS  10428 


1438  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

receives  requests  for  specific  Landsat  scenes, 
products  or  for  specific  information  on  their 
holdings,  EROS  will,  in  accordance  with  US 
Freedom  of  Information  laws,  provide  the  data 
and/or  information  requested. 

(i)   The  ability  of  the  NRCT  and  NASA  to  carry  out 

their  responsibilities  under  this  Memorandum  of 
Understanding  is  subject  to  the  availability  of 
appropriated  funds. 

fj)   Copies  of  any  agreements  signed  by  the  NRCT 
concerning  the  sale  of  Landsat  data  from  the 
Bangkok  ground  station  shall  be  made  available 
to  NASA  upon  request  and  shall  be  consistent 
with  the  provisions  of  paragraph  1  (c)  above. 

5.  In  consideration  of  the  costs  NASA  is  bearing  for  the 
Landsat  space  segment,  the  NRCT  will  pay  to  NASA  the  sum 
of  $200,000  per  annum  beginning  six  months  after  the  date 
the  Bangkok  station  begins  to  acquire  Landsat  data.   The 
NRCT  will  pay  this  sum  in  quarterly  installments  at  the 
end  of  each  quarter.   After  January  1,  1980  NASA  may, 
after  consultation  with  operating  agencies,  revise  the 
rate  and  arrangements  for  cost  sharing.   Such  revised  cost 
sharing  arrangements  will  be  applied  to  all  non-US  Landsat 
stations  on  an  equitable  basis. 

6.  This  Memorandum  of  Understanding  shall  enter  into 
force  after  signature  by  both  parties  and  conf irmationL  J  by 
the  Government  of  Thailand  and  the  Government  of  the 
United  States  through  an  exchange  of  diplomatic  notes. 

This  Memorandum  of  Understanding  shall  continue  in  force 
for  a  period  of  five  years,  subject  to  extension  as  may  be 
agreed  by  the  parties  and  their  respective  governments. 

y 

For  the  National  Research      For  the  National  Aeronautics 
Council  of  Thailand  and  Space  Administration 

ft*9  g  j  iV1  A-1  ?  dzi 

Date  Date-      J 


1  Signature  constitutes  confirmation. 

2  Klos  Visessurakarn. 

3  Robert  Frosch. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  SOMALIA  DEMOCRATIC  REPUBLIC 

FOR  SALES  OF  AGRICULTURE  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the  Government  of  the 
Somalia  Democratic  Republic  agree  to  the  sale  of  agricultural  commodities 
specified  below.  This  agreement  shall  consist  of  the  Preamble  and  Parts  I 
and  Part  III  of  the  March  20,  1978 L1 J  Agreement,  together  with  the  following 
Part  II. 
Part  II.  Particular  Provisions: 


Item  I.  Commodity 

Table: 

Commodity 

Supply 

Period 

(U.S.  FY) 

Approximate 
Quantity 
(Metric  Tons) 

Export 
Market  Value 
(Millions) 

Wheat 

1932 

5,500 

.9 

Wheat  Flour 

1982 

11.600 

3.2 

Rice 

1982 

21,000 

6.3 

Soybean/Cottonseed 
Oil 

1982 

6,500 

4.1 

TOTAL 

14.5 

Item  II.  Payment  Terms:  Convertible  Local  Currency 

Credit  (CLC( 

A.  Initial  Payment  -  None 

B.  Currency  Use  Payment  -  Amount  five  (5)  percent  for  Section  104(a) 
purposes 

C.  Number  of  Installment  Payments  -  Thirty-one  (31) 

D.  .Amount  of  each  Installment  Payment  -  Approximately  Equal  Annual 
Amounts 
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E.  Due  Date  of  First  Installment  Payment  -  Ten  (10)  years  after 
date  of  Last  Delivery  of  Commodities  in  each  Calendar  Year. 

F.  Initial  Interest  Rate  -  Two  (2)  percent. 

G.  Continuing  Interest  Rate  -  Three  (3)  percent. 

Item  III.  Usual  Marketing  Table: 

Import  Period   Usual  Marketing  Requirements 
Commodity  (U.S.  FY)    (Metric  Tons) 

Rice  1982  32,000 

Wheat/Wheat  Flour 

(Grain  equivalent  basis)     1982  24,000 

Soybean/Cottonseed  Oil       1982  6,800 

Item  IV.  Export  Limitations: 

(A)  The  export  limitations  period  shall  be  U.S.  fiscal  year  1982,  or  any 
subsequent  U.S.  fiscal  year  during  which  commodities  financed  under  this 
Agreement  are  being  imported  or  utilized. 

(B)  Commodities  to  Which  Limitations  Apply: 

For  the  purposes  of  Part  I,  Article  III  (A)  (4)  of  this  Agreement,  the 
commodities  which  may  not  be  exported  are:  For  Wheat/Wheat  flour  -  wheat, 
wheat  flour  -  rolled  wheat,  semolina,  farina,  bulgur,  (or  the  same  product 
under  a  different  name);  for  soybean/cotton  seed  oil  -  all  edible  vegetable 
oils  including  sunflower  oil,  peanut  oil,  sesame  oil,  cottonseed  oil, 
rapeseed  oil,  and  any  other  edible  oil  bearing  seeds  from  which  edible  oils 
are  produced;  and  for  rice  -  rice  in  the  form  of  paddy,  brown  or  milled. 
Item  V.  Self-He! p  Measures: 

(A)  The  Government  of  the  Somali  Democratic  Republic  agrees  to  undertake 
self-help  measures  to  improve  production  through:  expanding  the  irrigation 
system;  biannual  review  of  prices  paid  to  fanners;  improvement/ expansion 
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of  the  extension  service  for  both  crops  and  livestock;  upgrading  of  Agriculture 

Research,  and  development  of  an  agriculture  sector  data  system. 

The  Self-help  measures  set  forth  in  V.B.  below  shall  be  implemented  to 

contribute  to  agriculture/livestock  development  progress  in  poor  rural 

areas,  and  to  enable  small  farmers  to  more  fully  participate  in  increasing 

agriculture/livestock  production. 

(B)  The  Government  of  the  Somali  Democratic  Republic  agrees  to  undertake 

the  following  activities  and,  in  doing  so,  to  provide  adequate  financial, 

technical  and  managerial  resources  for  their  implementation: 

1.  Place  high  priority  on  the  rehabilitation  of  existing  irrigation 
schemes.  As  part  of  these  efforts  the  GSDR  will: 

(a)  Rehabilitate  certain  irrigation  systems  in  the  Upper  Shebelle 
area. 

(b)  Turn  over  the  operation  and  maintenance  of  wells  to  users 
or  associations  of  users. 

2.  Review,  at  least  biannually,  farm  gate  prices  of  crops  produced 
with  the  intent  to  assure  that  such  prices  more  closely  approximate 
export  and  import  parities  at  realistic  exchange  rates. 

3.  Increase  the  availability  of  agricultural  inputs  at  a  reasonable 
cost  level . 

4.  Review  the  management  of  public  enterprises  in  the  agriculture 
and  agro-industrial  sector  in  order  to  determine  ways  to  improve 
efficiency  in  operations,  and  investment  policy  decisions;  and 
where  indicated  by  such  reviews,  phase  out  inefficient  public 
enterprises  in  the  agriculture  sector. 

5.  Review  policy  measures  in  the  agricultural  sector  in  order  to 
encourage  foreign  and  domestic  private  investment  in  developing 
the  sector. 
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6.  Improve  the  effectiveness  of  agricultural  research  and  extension 
services.  As  part  of  these  efforts  the  GSDR  will: 

(a)  provide  adequate  material  resources  for  present  personnel 
assigned  to  research  and  extension  work. 

(b)  develop  a  long-term  national  strategy  for  expanding  agricultural 
research. 

(c)  develop,  and  then  demonstrate,  extension  procedures  designed 
to  fit  Somalia's  needs  and  resources. 

7.  Improve  management  of  technical  training  programs  in  the  agricultural 
sector  and  establish  economic  incentives  to  encourage  the  retention 
of  technically  qualified  personnel  in  the  sector. 

8.  Provide  health  and  other  social  services  to  rural  areas  to  improve 
farm  population  physical  well-being  and  work  environment. 

Item  VI.  Economic  Development  Purposes  for  Which  Proceeds  Accruing  to 

Importing  Country  Are  to  be  Used 
A.   The  commodities  provided  hereunder,  or  the  proceeds  accruing  to  the 
importing  country  from  the  sale  of  such  commodities,  will  be  used  for  the 
following  projects/programs  which  directly  benefit  the  needy  people  of  the 
importing  country. 

1.  The  following  self-help  measures  as  set  forth  in  Item  V  of  the 
Agreement: 

(a)  Implement  manpower-management  programs  (i.e.,  training  of 
extension,  research  and  livestock  services  personnel). 

(b)  Increase  production  of  basic  food  crops  through  rehabilitation 
of  existing  irrigation  systems;  maintaining  a  realistic  price 
structure  for  farm  outputs  and  assuring  the  availability  of 
farm  inputs. 
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(c)  Provide  adequate  financing  and  logistical  support  to  rural 
primary  health  care  and  social  service  activities  in  rural 
areas. 

(d)  Provide  adequate  financing  and  management  support  to  all 
personnel  engaged  on  projects  in  food  production  and  allied 
development  activities. 

2.  The  following  specific  projects  and  programs  will  be  undertaken 
in  support  of  the  self-help  measures: 

(a)  Establish,  staff  and  operate  an  agricultural  center  in 
Burhakabah  to  support  the  extension  service  in  the  Redo 
Region.  Activate  and  staff  additional  demonstration  centers 
in  Luuq,  Bardheere,  Jamame,  Abarian,  and  Kalabiad. 

(b)  Rehabilitate  15  Uars  (water  ponds/tanks)  in  the  Bay  Region 
located  on  main  cattle  routes. 

(c)  Renovate  livestock  holding  and  loading  facilities  at  the 
Berbera  port. 

(d)  Construct  20  wells  and  allied  water  distribution  systems. 

(e)  Renovate  existing  irrigation  water  delivery  systems  specifically: 
Lower  Shebelli  -  Clearing  silt  from  82  kilometers  (KMs)  of 
canals.  16,400  hectares 

Middle  Shebelli  -  Repairing  two  major  canals  from  flood 
damage,  4.5  and  8  KMs,  respectively.  2,500  hectares 
Afgoi  -  Repair  of  one  major  canal,  12  KMs  of  canal.  3,000 
hectares. 

(f)  Continue  sand  dune  stabilization  program  to  control  encroachment 
of  dunes  on  farm  lands;  2,500  hectares  to  be  stabilized  in 
1982. 
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B.  The  project/programs  identified  under  VI,  A  above  will  directly 
benefit  the  needy  in  the  following  ways: 

1.  The  implementation  of  manpower  training  programs  in  the  Agricultural/ 
Livestock  sector  will  greatly  improve  the  management  of  project 
activities  in  Somalia's  agricultural  program  which  serves  the 
country's  small  farmers  and  nomadic  herders.  This  is  especially 
true  of  extension  activities  which  currently  suffer  from  a  lack 

of  middle  level  managers.  Direct  and  indirect  beneficiaries 

of  these  improved  services  will  comprise  approximately  80  percent 

of  the  population. 

2.  Rehabilitation  of  the  existing  irrigation  system  will  help  increase 
food  production  on  the  50,000  hectares  of  land  which  is  under 
controlled  irrigation  in  Somalia.  The  bulk  of  this  land  is  farmed 
by  small  landholders.  The  maintenance  of  a  realistic  price 
structure  will  assure  that  small  farmers'  incomes  will  increase 

by  providing  a  better  return  on  their  labor.  The  assured  avail- 
ability of  farm  inputs,  e.g.,  fertilizer,  seeds,  pesticides,  will 
contribute  to  increasing  small  farm  income  by  providing  the  necessary 
components  of  production  to  fully  exploit  the  productivity  of  land. 

3.  Improved  health  and  other  social  services  in  rural  areas  will 
directly  or  indirectly  contribute  to  providing  a  favorable 
environment  for  80  percent  of  Somalia's  population  who  are  engaged 
in  Agricultural  or  livestock  occupations.  Such  a  favorable 
environment  is  conducive  not  only  to  social  stability,  but  to 
maximizing  the  economic  potential  of  rural  areas. 
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4.  Adequate  financing  and  management  support  to  food  production 
personnel  will  assure  that  extension  agents  and  others  providing 
services  to  farmers  and  livestock  herders  have  the  logistical 
support  to  deliver  their  services  to  the  rural  needy. 

5.  The  establishment  and  operation  of  an  agricultural  center  at 
Burhakabah  and  the  demonstration  center  in  the  Gedo  Region  will 
serve  to  provide  technical  knowledge  to  approximately  5,000 
small  farmers  in  the  area. 

6.  The  rehabilitation  of  15  Uars  (water  ponds/tanks)  will  assure  that 
adequate  water  is  available  for  inter-regional  movement  of  approximately 
1.5  million  head  of  cattle.  These  watering  points  will  contribute 

to  increasing  the  income  of  herdsmen  by  cutting  back  on  livestock 
losses  suffered  in  movement  of  cattle  on  their  way  to  and  from 
grazing  areas. 

7.  The  renovation  of  livestock  holding  and  loading  facilities  at 
Berbera  port,  Somalia's  major  port  of  export  for  livestock,  will 
increase  livestock  earnings  by  reducing  losses  of  cattle  in 
badly  maintained  holding  areas.  This  will  benefit  animal  herders 
by  increasing  the  value  of  their  livestock  sales. 

8.  The  construction  of  20  wells  and  related  water  distribution 
systems  will  provide  potable  water  for  rural  families  and  increased 
supplies  for  animals.   These  wells  will  not  only  contribute  to 
improving  health  and  sanitary  conditions,  but  will  improve  the 
general  quality  of  life  of  rural  inhabitants. 

9.  The  renovation  of  existing  irrigation  water  delivery  systems 

will  benefit,  in  varying  degrees,  approximately  8,200  farm  families 
in  the  Lower  Shebelli  area;  approximately  1,250  families  in  the 
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Middle  Shebelli  area,  approximately  1,200  farm  families  1n 
the  Afgoi  area,  and  1,500  farm  families  in  the  Upper  Shebelli 
region  by  assuring  a  more  reliable  irrigation  supply  system. 
10.  By  preventing  encroachment  of  dunes  on  farm  lands,  the  sand 
dune  stabilization  program  benefits  the  nation  as  a  whole, 
by  assuring  that  productive  farm  land  is  not  lost.  It 
will  also  benefit  the  small  holders  in  the  target  areas. 
C.  In  addition  to  the  report  required  by  Part  I,  Article  II  F  of  this 
Agreement,  the  importing  country  agrees  to  report  on  the  progress  of 
the  implementation  of  the  projects/programs  identified  in  Item  VI  (A) 
above.  Such  report  shall  be  made  by  the  importing  country  within 
six  (6)  months  following  the  last  delivery  date  of  commodities  in  the 
first  calendar  year  of  the  Agreement  and  eyery   six  (6)  months  there- 
after until  all  the  commodities  provided  hereunder,  or  the  proceeds 
from  their  sale,  have  been  used  for  the  projects/programs  specified 
in  Item  VI  (A)  above. 


IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  Agreement,  Done  at  Mogadishu 
in  duplicate  this  17  DAY  OF  JUNE,  1982. 


FOR  THE  GOVERNMENT  OF 
SOMALI. DEMOCRATIC  REPUBLIC 


BY 


L"1] 


TITLE :     MINISTER  OF    FINANCE 


FOR  THE  GOVERNMENTS  T> 
UNITED  STATES  OFf AMERII 


TITLE 


[SEAL] 


1  Abdullahi  Ahmed  Addou. 

2  Donald  K.  Petterson. 
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Narcotic  Drugs:  Additional  Cooperative  Arrangements  to 
Curb  Illegal  Traffic 

Agreement  amending  the  agreement  of  June  2,  1977,  as  amended 

and  extended. 
Effected  by  exchange  of  letters 
Signed  at  Mexico  August  6,  1982; 
Entered  into  force  August  6,  1982. 
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The  American  Charge  d  Affaires  ad  interim  to  the  Mexican 
Attorney  General 


EMBASSY  OF  THE 

UNITED  STATES  OF  AMERICA 

MEXICO 


August  6,  1-982     „„,,.*  «r 

3  '  OFFICE   <?F    THE    AMBASSADOR 


His  Excellency 
Licenciado  Oscar  Flores 
Attorney  General  of  the  Republic 
E.  C.  Lazaro  Cardenas  No.  9 
Mexico,  D.  F 


Dear  Mr.  Attorney  General: 

In  confirmation  of  recent  conversations  between  officials 
of  our  two  governments  relating  to  the  cooperation  between 
Mexico  and  the  United  States  to  curb  the  illegal  traffic 
in  narcotics,  I  am  pleased  to  advise  you  that  the 
Government  of  the  United  States,  represented  by  the 
Embassy  of  the  United  States  of  America,  is  willing  to 
enter  into  additional  cooperative  arrangements  with  the 
Government  of  Mexico,  represented  by  the  Office  of  the 
Attorney  General,  to  reduce  such  traffic. 

The  Government  of  the  United  States  therefore  agrees  to 
amend  the  second  paragraph  of  our  Letter  of  Agreement 
dated  June  2,  1977 f1}  to  read,  "In  order  to  assist  the  Office 
of  the  Attorney  General  to  attain  self-sufficiency  in 
aviation  operations,  maintenance,  and  supply  support,  the 
Government  of  the  United  States  of  America  will  provide, 
on  an  advance  or  reimbursable  basis,  as  agreed  to  between 
representatives  of  our  two  governments,  funds  not  to 
exceed  the  sum  of  U.S  One  Million  Dollars  (U.S. 
$1,000,000.00)  toward  the  cost  of  a  new  seventeen  month 
contract  with  a  competitively-selected  United  States 
contractor  to  perform  technical  services  as  agreed  upon 
between  representatives  of  our  two  governments  respecting 
advice,  supervision,  aircraft  maintenance,  logistics 
support  and  training.  The  funds  provided  herein  are  for  a 
seventeen  month  contract,  and  the  provision  of  further 
funds  for  additional  period(s)  may  be  provided  subject  to 
agreement  of  our  two  governments  and  availability  of  funds 
for  this  purpose.  The  money  provided  through  this 
amendment,  number  14  to  our  original  Letter  of  Agreement 
dated  June  2,  1977,  is  from  funds  made  available  under 
Project  number  312801-0103,  Appropriation  number 
19-1121022.2,  Allotment  number  3128,  Obligation  number 


1  TIAS  8952,  9251,  9637,  9695,  9749,  9933,  9963,  10249,  10285, 10310  10336  10360-  29 
UST  2484;  30  UST  1285;  31  UST  4760,  5913;  32  UST  992,"  4157,  4525;  33UST  3694  4096 
4423;  ante  p.  35,  350. 
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239005  and  increases  the  total  dollar  amount  in  this 
project  from  U.S.  $31,051,235  to  U.S.  $32,051,235.  It  is 
further  understood  that  the  purpose  of  these  funds  is  for 
opium  poppy  and  marijuana  eradication  and  narcotics 
interdiction. ■ 

It  is  understood  that  the  provisions  of  all  previous 
agreements  between  the  Government  of  the  United  States  and 
the  Government  of  Mexico  in  relation  to  the  narcotics 
control  effort  of  the  Government  of  Mexico  remain  in  full 
force  and  effect  and  applicable  to  this  agreement  unless 
otherwise  expressly  modified  herein. 

If  the  foregoing  is  acceptable  to  the  Government  of 
Mexico,  this  letter  and  your  reply  will  constitute  an 
agreement  between  our  two  governments. 

I  take  this  opportunity  to  reiterate  to  you  the  assurance 
of  my  highest  consideration  and  personal  esteem, 

7 


A.    Perry  Shankle 
Charge  d'Affaires,    a. 
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The  Mexican  Attorney  General  to  the  American  Charge  d  Affaires 

ad  interim 


FORMA    C  6  -    I  A 


'rocuraouria  general  Mexico,  D.F.,  agosto  6  de  1982. 


DE  LA 

REPUBLICA 


EXCELENTISIMOSENOR 
A.  PERRY  SHANKLE, 
ENCARGADO  DE  NEGOCIOS,  A. I., 
EMBAJADA  DE  LOS  ESTADOS  UNI  DOS 
DE  AMERICA, 
Presente. 

Me  es  grato  dar  respuesta  a  su  atenta  comunicacion  fechada  el  6  de  los 
corrientes,  cuyo  texto  traducido  al  espafiol  es  el  siguiente: 

"  Confirmando  recientes  conversaciones  entre  funcionarios  de  nuestros 
dos  Gobiernos,  relativas  a  la  cooperacion  entre  Mexico  y  los  Estados  Uni- 
dos  para  frenar  el  trafico  i legal  de  estupefacientes,  me  complace  comuni- 
carle  que  el  Gobierno  de  los  Estados  Unidos,  representado  por  la  Embajada 
de  los  Estados  Unidos  de  America,  esta  dispuesto  a  concertar  con  el  Go- 
bierno de  Mexico,  representado  por  la  Procuradurfa  General  de  la  Repu- 
blican arreglos  cooperatives  adicionales  para  reducir  dicho  trifico. 

El  Gobierno  de  los  Estados  Unidos  por  lo  tanto,  esta  de  acuerdo  en  enmen- 
dar  el  segundo  parrafo  de  nuestra  carta  de  fecha  2  de  junio  de  1977,  en  la 
forma  siguiente,  "  Con  el  fin  de  colaborar  con  la  Prxuradurfa  General 
de  la  Republica  para  lograr  autosuficiencia  en  operaciones  de  aviacion, 
mantenimiento  y  apoyo  de  abastecimiento,  el  Gobierno  de  los  Estados  Uni- 
dos proporcionara  un  adelanto  o  un  reembolso  mutuamente  acordado  en- 
tre los  representantes  de  nuestros  dos  Gobiernos,  fondos  que  no  excedan 
el  montodeUnMillonde  Dolares  (U.S.  $1,000,000.00)  como  parte  del 
costo  de  un  nuevo  contrato  por  diecisiete  meses  con  un  contratista  de  los 
Estados  Unidos  competitivamente  seleccionado  para  realizar  servicios  tec- 
nicos  acordados  entre  representantes  de  nuestros  dos  Gobiernos  en  rela- 
cion  a  asesoramiento,  supervision,  mantenimiento  de  roSquinas  de  vue- 
lo,  apoyo  logfstico,  y  entre  namjento.  Los  fondos  proporc  ion  ados  son  para 
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un  contrato  de  diecisiete  meses  y  el  suministro  de  fondos  adicionales  por 
otros  perfodos  seran  sujetos  a  un  acuerdo  entre  nuestros  dos  Gobiernos 
y  la  disponibilidad  de  recursos  para  este  proposito.  Los  fondos  de  esta  en- 
mienda  No.  14  a  nuestro  convenio  original  fechado  junio  2,   1977,  son  - 
proporcionados  para  el  Proyecto  312801-0103,  Asignacion  No.  19-1121022.2, 
Cuenta  No.  3128,  Obligacion  No.  239005,  y  aumentan  el  monto  total  en 
este  proyecto  de  Dolares  31, 051, 235  a  Dolares  32, 051, 235.  Ademas,  se  tie- 
ne  por  entendido  que  el  proposito  de  estos  fondos  es  para  la  destruccion  de 
amapola  de  opio  y  marihuana  y  la  interceptacion  de  estupefacientes." 

Se  tiene  por  entendido  que  todas  las  disposiciones  restantes  de  todos  los 
acuerdos  previos  entre  el  Gobierno  de  los  Estados  Unidos  y  el  Gobierno  de 
Mexico  en  relacion  a  los  esfuerzos  del  Gobierno  de  Mexico  para  frenar  el 
trafico  i legal  de  estupefacientes  permanecen  en  pleno  vigor  y  efecto  y  son 
aplicables  a  este  Acuerdo  a  menos  de  que  se  modifique  expresamente  aquf. 

Si  lo  antedicho  es  aceptable  al  Gobierno  de  Mexico,  esta  carta  y  su  contes- 
tacion  constituiran  un  acuerdo  entre  nuestros  dos  Gobiernos. 

Aprovecho  esta  oportunidad  para  reiterar  a  usted  las  seguridades  de  mi  mas 
alta  consideracion  y  estima  personal." 

Deseo  expresar  a  usted  que  el  Gobierno  de  Mexico  esta  de  acuerdo  en  los 
terminos  de  la  nota  transcrita. 

Aprovecho  la  ocasion  para  externar  a  su  Excelencia  la  seguridad  de  mi  mas 
elevada  consideracion. 

SUFRAGIOEFECTIVO.  NO  REELECCION 

EL  PROOTCADOR  GENERAL  DE  LA  REPUBLICA 
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TRANSLATION 


United  Mexican  States 

Office  of  the  Attorney  General 

of  the  Republic 


Mexico,  D.F.,  August  6,  1982 


Mr.  Perry  Shankle 

Charge  d'Affaires  a.i. 

Embassy  of  the  United  States  of  America 

Mexico,  D.F. 

Sir: 

I  am  pleased  to  reply  to  your  communication  of  August  6,  1982, 

which,  translated  into  Spanish,  reads  as  follows: 

[For  the  English  language  text,  see  pp.  1450-1451.] 

I  wish  to  inform  you  that  the  Government  of  Mexico  concurs  in  the 
terms  of  the  transcribed  note. 

I  avail  myself  of  this  opportunity  to  renew  to  you  the  assurances  of 

my  highest  consideration. 

Oscar  Flores 

Oscar  Flores 

Attorney  General  of  the  Republic 
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SWITZERLAND 

Atomic  Energy:  Technical  Information  Exchange  and 
Cooperation  in  Nuclear  Safety  Matters 

Arrangement  signed  at  Bethesda  and  Bern  July  20  and  August 

10,  1982; 
Entered  into  force  August  10,  1982. 
With  patent  addendum. 
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ARRANGEMENT 

BETWEEN 

THE  UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION 

(U.S.N.R.C.) 

AND 

THE  SWISS  FEDERAL  OFFICE  OF  ENERGY 

(F.O.E.) 

FOR  THE  EXCHANGE  OF  TECHNICAL  INFORMATION 

AND  COOPERATION  IN  NUCLEAR  SAFETY  MATTERS 


The  United  States  Nuclear  Regulatory  Commission  (hereinafter  called  the 
U.S.N.R.C.)  and  the  Swiss  Federal  Office  of  Energy  (hereinafter  called  the 
F.O.E. ); 

Having  a  mutual  interest  in  a  continuing  exchange  of  information  pertaining 
to  regulatory  matters  and  of  standards  required  or  recommended  by  their  organ- 
izations for  the  regulation  of  safety  and  environmental  impact  of  nuclear 
facilities; 

Having  similarly  cooperated  under  the  terms  of  a  five-year  Arrangement  for 
the  exchange  of  technical  information  in  regulatory  matters  and  cooperation  in 
development  of  safety  standards,  originally  signed  on  December  9,  1974, L  J  between 
the  United  States  Atomic  Energy  Commission  and  the  Swiss  Federal  Office  of 
Energy,  but  continued  after  January  19,  1975,  as  between  the  U.S.N.R.C.  and  the 
F.O.E.,  such  Arrangement  including  provision  for  its  extension  as  mutually 
agreed  upon  by  the  parties; 

Having  indicated  their  mutual  desire  to  continue  the  cooperation  established 
under  the  aforementioned  Arrangement; 

Have  agreed  as  follows: 
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I.   SCOPE  OF  THE  ARRANGEMENT 

1 .  Technical  Information  Exchange 

To  the  extent  that  the  U.S.N.R.C.  and  the  F.O.E.  are  permitted  to  do 
so  under  the  laws  and  regulations  of  their  respective  countries,  the 
parties  agree  to  exchange  the  following  types  of  technical  information 
relating  to  the  regulation  of  safety  and  environmental  impact  of 
designated  nuclear  energy  facilities: 

a.  Topical  reports  concerning  technical  safety  and  environmental 
effects  written  by  or  for  one  of  the  parties  as  a  basis  for,  or 
in  support  of,  regulatory  decisions  and  policies. 

b.  Documents  relating  to  significant  licensing  actions  and  safety 
and  environmental  decisions  affecting  nuclear  facilities. 

c.  Detailed  documents  describing  the  U.S.N.R.C.  process  for  licensing 
and  regulating  certain  U.S.  facilities  designated  by  the  F.O.E.  as 
similar  to  certain  facilities  being  built  or  planned  in  Switzerland 
and  equivalent  documents  on  such  Swiss  facilities. 

d.  Information  in  the  field  of  nuclear  safety  research  that  requires 
early  attention  in  the  interest  of  public  safety,  along  with  an 
indication  of  significant  implications. 

e.  Reports  on  operating  experience,  such  as  reports  on  nuclear  incidents, 
accidents  and  shutdowns,  and  compilations  of  historical  reliability 
data  on  components  and  systems. 

f.  Regulatory  procedures  for  the  safety,  safeguards,  and  environmental 
impact  evaluation  of  nuclear  facilities. 
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g.  Early  advice  of  important  events,  such  as  serious  operating 
incidents  and  government-directed  reactor  shutdowns,  that  are 
of  immediate  interest  to  the  parties. 

h.  Copies  of  regulatory  standards  required  to  be  used,  or  proposed 
for  use,  by  the  regulatory  organizations  of  the  parties. 

II.  ADMINISTRATION 

1.  The  exchange  of  information  under  this  Arrangement  will  be  accomplished 
through  letters,  reports,  and  other  documents,  and  by  visits  and 
meetings  arranged  in  advance.  A  meeting  will  be  held  annually,  or  at 
such  other  times  as  mutually  agreed,  to  review  the  exchange  of  informa- 
tion, to  recommend  revisions  to  the  provisions  of  the  Arrangement,  and 
to  discuss  topics  within  the  scope  of  the  exchange.  The  time,  place, 
and  agenda  for  such  meetings  shall  be  agreed  upon  in  advance.  Visits 
which  take  place  under  the  Arrangement,  including  their  schedules, 
shall  have  the  prior  approval  of  the  administrators. 

2.  An  administrator  will  be  designated  by  each  party  to  coordinate  its 
participation  in  the  overall  exchange.  The  administrators  shall  be 
the  recipients  of  all  documents  transmitted  under  the  exchange, 
including  copies  of  all  letters  unless  otherwise  agreed.  Within  the 
terms  of  the  exchange,  the  administrators  shall  be  responsible  for 
developing  the  scope  of  the  exchange,  including  agreement  on  the 
designation  of  the  nuclear  energy  facilities  subject  to  the  exchange, 
and  on  specific  documents  and  standards  to  be  exchanged.  One  or  more 
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technical  coordinators  may  be  appointed  as  direct  contacts  for  specific 
disciplinary  areas.  These  technical  coordinators  will  assure  that  both 
administrators  receive  copies  of  all  transmittals.  These  detailed 
arrangements  are  intended  to  assure,  among  other  things,  that  a 
reasonably  balanced  exchange  providing  access  to  equivalent  available 
information  from  both  sides  is  achieved  and  maintained. 

3.  The  administrators  shall  determine  the  number  of  copies  to  be  provided 
of  the  documents  exchanged.  Each  document  will  be  accompanied  by  an 
abstract  in  English,  250  words  or  less,  describing  its  scope  and  content. 

4.  The  application  or  use  of  any  information  exchanged  or  transferred 
between  the  parties  under  this  Arrangement  shall  be  the  responsibility 
of  the  receiving  party,  and  the  transmitting  party  does  not  warrant  the 
suitability  of  such  information  for  any  particular  use  or  application. 

5.  Recognizing  that  some  information  of  the  type  covered  in  this  Arrangement 
is  not  available  within  the  agencies  which  are  parties  to  this  Arrange- 
ment, but  is  available  from  other  agencies  of  the  governments  of  the 
parties,  each  party  will  assist  the  other  to  the  maximum  extent  possible 
by  organizing  visits  and  directing  inquiries  concerning  such  information 
to  appropriate  agencies  of  the  government  concerned.  The  foregoing  shall 
not  constitute  a  commitment  of  other  agencies  to  furnish  such  information 
or  to  receive  such  visitors. 
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6.  Nothing  contained  in  this  Arrangement  shall  require  either  party  to 
take  any  action  which  would  be  inconsistent  with  its  laws,  regulations, 
and  policy  directives.  No  nuclear  information  relating  to  proliferation- 
sensitive  technologies  will  be  exchanged  under  this  Arrangement.  Should 
any  conflict  arise  between  the  terms  of  this  Arrangement  and  those  laws, 
regulations,  and  policy  directives,  the  parties  agree  to  consult  before 
any  action  is  taken. 

7.  Information  exchanged  under  this  Arrangement  shall  be  subject  to  the 
patent  provisions  in  the  Addendum  of  this  document. 

III.   EXCHANGE  AND  USE  OF  INFORMATION 

1 .  General 


The  parties  support  dissemination  of  information  provided  or  exchanged 
under  this  Arrangement,  as  far  as  the  safety  of  nuclear  installations 
may  be  increased  by  such  dissemination,  subject  both  to  the  need  to 
protect  proprietary  or  other  confidential  or  privileged  information  as 
may  be  exchanged  hereunder,  and  to  the  provisions  of  the  Patent  Addendum. 

2.  Definitions  (as  used  in  Article  III.) 

a.  The  term  "information"  means  nuclear  energy-related  regulatory, 
safety,  safeguards,  scientific,  or  technical  data,  including 
information  on  results  or  methods  of  research  and  development, 
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and  any  other  knowledge  intended  to  be  provided  or  exchanged 
under  this  Arrangement. 

b.  The  term  "proprietary  information"  means  information  which 
contains  trade  secrets  or  commercial  or  financial  information 
which  is  privileged  or  confidential. 

c.  The  term  "other  confidential  or  privileged  information"  means 
information,  other  than  "proprietary  information,"  which  is  pro- 
tected from  public  disclosure  under  the  laws  and  regulations  of 
the  country  providing  the  information  and  which  has  been  trans- 
mitted and  received  in  confidence. 

3.  Marking  Procedures  for  Documentary  Proprietary  Information 

A  party  receiving  documentary  proprietary  information  pursuant  to  this 
Arrangement  shall  respect  the  privileged  nature  thereof,  provided  such 
proprietary  information  is  clearly  marked  with  the  following  (or 
substantially  similar)  restrictive  legend: 


"This  document  contains  proprietary  information  furnished 

in  confidence  under  an  Arrangement  dated 

between  the  United  States  Nuclear  Regulatory  Cormiission 
and  the  Swiss  Federal  Office  of  Energy  and  shall  not  be 
disseminated  outside  these  organizations,  their  consul- 
tants, contractors,  and  licensees,  and  concerned  departments 
and  agencies  of  the  Government  of  the  United  States  and  the 
Government  of  Switzerland  without  the  prior  approval  of 
(  name  of  submitting  party  ).  This  notice  shall  be  marked 
on  any  reproduction  hereof,  in  whole  or  in  part.  These 
limitations  shall  automatically  terminate  when  this  Infor- 
mation is  disclosed  by  the  owner  without  restriction." 
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4.  Dissemination  of  Documentary  Proprietary  Information 

a.  Proprietary  information  received  under  this  Arrangement  may  be 
freely  disseminated  by  the  receiving  party  without  prior  consent 
to  persons  within  or  employed  by  the  receiving  party,  and  to 
concerned  Government  departments  and  Government  agencies  in  the 
country  of  the  receiving  party. 

b.  In  addition,  proprietary  information  may  be  disseminated  without 
prior  consent 

(1)  to  prime  or  subcontractors  or  consultants  of  the  receiving 
party  located  within  the  geographical  limits  of  that  party's 
nation,  for  use  only  within  the  scope  of  work  of  their  con- 
tracts with  the  receiving  party  in  work  relating  to  the 
subject  matter  of  the  proprietary  information;  and 

(2)  to  organizations  permitted  or  licensed  by  the  receiving  party 
to  construct  or  operate  nuclear  production  or  utilization 
facilities,  or  to  use  nuclear  materials  and  radiation  sources, 
provided  that  such  proprietary  information  is  used  only  within 
the  terms  of  the  permit  or  license;  and 

(3)  to  contractors  of  organizations  identified  in  III. 4. b. (2), 
above,  for  use  only  in  work  within  the  scope  of  the  permit  or 
license  granted  to  such  organizations, 

Provided  that  any  dissemination  of  proprietary  information  under 
(1),  (2),  and  (3),  above,  shall  be  on  an  as-needed,  case-by-case 
basis,  and  shall  be  pursuant  to  an  agreement  of  confidentiality. 
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c.  With  the  prior  written  consent  of  the  party  furnishing  proprietary 
information  under  this  Arrangement,  the  receiving  party  may 
disseminate  such  proprietary  information  more  widely  than  otherwise 
permitted  in  subsections  a.  and  b.  The  parties  shall  cooperate  in 
developing  procedures  for  requesting  and  obtaining  approval  for 
such  wider  dissemination,  and  each  party  will  grant  such  approval 
to  the  extent  permitted  by  its  national  policies,  regulations,  and 
laws. 


5.  Marking  Procedures  for  Other  Confidential  or  Privileged  Information  of 
a  Documentary  Nature 


A  party  receiving  under  this  Arrangement  other  confidential  or  privileged 
information  shall  respect  its  confidential  nature,  provided  such  informa- 
tion is  clearly  marked  so  as  to  indicate  its  confidential  or  privileged 
nature  and  is  accompanied  by  a  statement  indicating 

a.  that  the  information  is  protected  from  public  disclosure  by  the 
Government  of  the  transmitting  party;  and 

b.  that  the  information  is  submitted  under  the  condition  that  it  be 
maintained  in  confidence. 


6.  Dissemination  of  Other  Confidential  or  Privileged  Information  of  a 
Documentary  Nature 


Other  confidential  or  privileged  information  may  be  disseminated  in  the 
same  manner  as  that  set  forth  in  paragraph  III. 4.,  Dissemination  of 
Documentary  Proprietary  Information. 
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7.     Non-Documentary  Proprietary  or  Other  Confidential  or  Privileged 

Information 


Non-documentary  proprietary  or  other  confidential  or  privileged 
information  provided  in  seminars  and  other  meetings  arranged  under  this 
Arrangement,  or  information  arising  from  the  attachments  of  staff,  use 
of  facilities,  or  joint  projects,  shall  be  treated  by  the  parties 
according  to  the  principles  specified  for  documentary  information  in 
this  Arrangement;  provided,  however,  that  the  party  communicating  such 
proprietary  or  other  confidential  or  privileged  information  has  placed 
the  recipient  on  notice  as  to  the  character  of  the  information 
communicated. 

8.  Consultation 

If,  for  any  reason,  one  of  the  parties  becomes  aware  that  it  will  be, 
or  may  reasonably  be  expected  to  become,  unable  to  meet  the  nondissemi- 
nation  provisions  of  this  Arrangement,  it  shall  immediately  inform  the 
other  party.  The  parties  shall  thereafter  consult  to  define  an 
appropriate  course  of  action. 


Other 


Nothing  contained  in  this  Arrangement  shall  preclude  a  party  from  using 
or  disseminating  information  received  without  restriction  by  a  party 
from  sources  outside  of  this  Arrangement. 
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IV.   FINAL  PROVISIONS 

1.  This  Arrangement  shall  enter  into  force  upon  signature  and,  subject 
to  paragraph  IV. 2.  of  this  Article,  shall  remain  in  force  for  five 
years  unless  extended  for  a  further  period  of  time  by  agreement  of 
the  parties. 

2.  Either  party  may  withdraw  from  the  present  Arrangement  after  providing 
the  other  party  written  notice  90  days  prior  to  its  intended  date  of 
withdrawal . 


Signed  in  Bethesda,  Maryland  on  the  c?cT"^day  of  July  1982  and  in   [Bern] 
Switzerland  on  the  /0*4  day  of  August  1982. 


On  Behalf  of  The  Swiss  Federal  On  Behalf  of  the' United  States 

Office  of  Energy  Nuclear  Regulatory  Commission 


1  Edward  Kiener. 

2  William  J.  Dircks. 
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ADDENDUM 
Patent  Addendum  for  U.S.N.R.C.  -  F.O.E.  Arrangement 

1.  Definitions 

When  used  in  this  Addendum,  unless  the  context  otherwise  indicates 
i.  The  term  "personnel"  means:  (a)  the  employees  of  a  party  to  this 
Arrangement  and  (b)  the  employees  of  a  contractor  of  a  party  to  this 
Arrangement. 
ii.  The  term  "inventing  party"  means  the  party  of  this  Arrangement  whose 
personnel  have  made  or  conceived  an  invention  or  discovery  during  the 
course  of  or  under  the  activities  covered  by  the  terms  of  this 
Arrangement. 

2.  Reporting  and  Allocation  of  Rights 

i.  Except  as  otherwise  provided  in  paragraph  ii.  hereinafter,  if  an 
invention  or  discovery  is  made  or  conceived  by  the  personnel  of  the 
inventing  party  during  the  course  of  or  under  the  activities  covered 
by  the  terms  of  this  Arrangement,  and  if  such  invention  was  made  or 
conceived  as  a  direct  result  of  information  acquired  by  such  personnel 
from  the  other  party,  then  the  inventing  party: 

(a)  agrees  to  promptly  disclose  such  invention  or  discovery  to  the 
other  party; 

(b)  agrees  to  transfer  and  assign  to  the  other  party,  all  right,  title, 
and  interest  in  and  to  such  invention  or  discovery  in  the  country 
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of  the  other  party  subject  to  the  reservation  of  a  nonexclusive, 

irrevocable,  royalty-free  license  to  make,  use,  and  sell  such 

invention  or  discovery  in  such  other  country;  and 
(c)  may  retain  the  entire  right,  title,  and  interest  in  and  to  such 

invention  or  discovery  in  the  country  of  the  inventing  party  and 
in  third  countries  but  shall  grant  to  the  other  party,  upon  request 
of  the  other  party,  a  nonexclusive,  irrevocable,  royalty-free 
license  to  make,  use,  and  sell  such  invention  or  discovery  in  such 
country  of  the  inventing  party  and  in  such  third  countries. 

ii.  In  the  event  an  invention  or  discovery  is  made  or  conceived  by  the 
personnel  of  the  inventing  party  during  the  course  of  or  under  the 
activities  covered  by  the  terms  of  this  Arrangement  and  such  invention 
was  made  or  conceived  while  such  personnel  were  assigned  to  the  other 
party,  the  inventing  party: 

(a)  agrees  to  promptly  disclose  such  invention  or  discovery  to  the 
other  party; 

(b)  may  retain  the  entire  right,  title,  and  interest  in"  and  to  such 
invention  or  discovery  in  the  country  of  the  inventing  party; 

(c)  shall  grant  to  the  other  party,  upon  request  of  the  other  party, 
a  nonexclusive,  irrevocable,  royalty-free  license  to  make,  use, 

and  sell  such  invention  or  discovery  in  the  country  of  the  inventing 
party;  and 

(d)  agrees  to  transfer  and  assign  to  the  other  party  all  right,  title, 
and  interest  in  and  to  such  invention  or  discovery  in  the  country 
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of  the  other  party  and  in  third  countries  subject  to  the 
reservation  of  a  nonexclusive,  irrevocable,  royalty-free  license 
to  make,  use,  and  sell  such  invention  or  discovery  in  such  other 
country  and  in  such  third  countries. 

iii.  As  employed  in  this  Arrangement,  a  license  to  a  party  to  make,  use,  and 
sell  an  invention  or  discovery  shall  include  the  right  to  have  others 
make,  use,  and  sell  such  invention  or  discovery  on  behalf  of  such 
licensed  party. 

3.  Claims  for  Compensation 

Each  party  agrees  to  waive,  and  does  hereby  waive,  any  and  all  claims  against 
the  other  party  for  compensation,  royalty,  or  award  as  regards  any  invention, 
discovery,  patent  application,  or  patent  made  or  conceived  in  the  course  of 
or  under  this  Arrangement,  and  agrees  to  release,  and  does  hereby  release, 
the  other  party  with  respect  to  any  and  all  such  claims,  including  any  claims 
under  the  provisions  of  the  United  States  Atomic  Energy  Act  of  1954,  as 
amended  J.  J 


1  68  Stat.  919;  42  U.S.C.  §  2011  et  seq. 
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TURKEY 

Finance:  Consolidation  and  Rescheduling  of  Certain 

Debts 


Agreement  signed  at  Ankara  September  24,  1981; 

Entered  into  force  for  the  1981/1982  debt  November  2,  1981; 

Entered  into  force  for  the  1982/1983  debt  September  30,   1982. 

With  agreed  minute 

Done  at  Paris  July  23,  1980. 

And  agreement  signed  at  Ankara  November  25,  1981; 

Entered  into  force  November  25,  1981. 

And  implementing  agreement  signed  at  Ankara  January  22,  1982; 

Entered  into  force  January  22,  1982. 
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AGREEMENT  BETWEEN 
THE  UNITED  STATES  OF  AMERICA 
AND  THE  REPUBLIC  OF  TURKEY 
REGARDING  THE  CONSOLIDATION  AND  RESCHEDULING  OF 
CERTAIN  DEBTS  OWED  TO,  GUARANTEED  OR 
INSURED  BY  THE  UNITED  STATES  GOVERNMENT 
AND  ITS  AGENCIES 


The  United  States  of  America  (The  "United  States") 
and  the  Republic  of  Turkey  ("Turkey")  agree  as  follows: 
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ARTICLE  I 
Application  of  the  Agreement 

1.  In  accordance  with  the  recommendations  contained  in 
the  Agreed  Minute  on  the  Consolidation  of  Turkey's 
Debts,  signed  in  Paris  on  July  23,  1980  among  represen- 
tatives of  certain  nations,  including  the  United  States, 
and  agreed  to  by  the  representative  of  Turkey,  hereinafter 
referred  to  as  the  "Minute",  the  text  of  which  is  annexed 
hereto,  the  United  States  and  Turkey  hereby  agree  to 
consolidate  and  reschedule  certain  TurKish  payments 

with  respect  to  debts  which  are  owed  to,  guaranteed  by 
or  insured  by  the  united  States  Government  or  its 
agencies,  as  provided  for  in  this  Agreement. 

2.  This  Agreement  shall  be  implemented  by  five  separate 
agreements  (the  "Implementing  Agreements"),  between 
Turkey  and  the  United  States,  with  respect  to  PL-480L  J 
Agreements  and  the  1972  arrangement  consolidating  credits 
granted  to  Turkey  by  the  European  Fund  of  the  European 
Monetary  Agreement,  and  between  Turkey  and  each  of  the 
following  United  States  agencies:   The  Agency  for  Inter- 
national Development,  the  Export- Import  Bank  of  the 
United  States  and  the  Department  of  Defense.   The 
Department  of  Defense  will  include  in  its  Implementing 


68  Stat.  454;  7  U.S.C.  §  1701  et  seq. 
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Agreement  amounts  which  it  will  pay  the  Federal  Financing 
Bank  pursuant  to  contracts  of  guaranty  covering  Contracts 
between  the  Federal  Financing  Bank  and  Turkey. 

ARTICLE  II 
Definitions 

1.  "Contracts"  means  those  agreements  listed  in  Annex  A 
with  payments  of  principal  and  interest  falling  due 
during  the  Consolidation  Period. 

2.  "Debt"  means  the  sum  of  principal  and  interest  payable 

with  respect  to  Contracts  having  an  original  maturity 

of  more  than  one  year  and  which  fall  due  between  July  1, 

1981  and  June  30,  1982  inclusive  and  which  fall  due 

between  July  1,  1982  and  June  30,  1983,  inclusive. 

"Debt"  does  not  include  the  sum  of  principal  and 

interest  payable  with  respect  to  the  rescheduling 

agreements  between  the  United  States  and  Turkey  signed 

on  September  21,  1 978, [*]  December  11,  1979, [2]  and  October  24, 

1980.[3] 

3.  "Consolidated  Debt"   means   ninety  percent  of   the  dollar 

amount  of   the  Debt.      "Non-Consolidated  Debt"   means   the 
remaining    10   percent  of   the  dollar  amount  of   the  Debt. 


1  TIAS  9361;  30  UST  2723. 

2  TIAS  9783;  32  UST  1461. 

3  TIAS  9909;  32  UST  3674. 
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4.  "Consolidation  Period"  means  the  period  from  July  1, 

1981  through  June  30,  1982,  inclusive,  (the  First  Consoli- 
dation Period)  and  the  period  from  July  1,  1982,  tnrough 
June  30,  1983,  inclusive  (the  Second  Consolidation 
Period) . 

5.  "Interest"  means  interest  on  Debt  due  and  payable  in 
accordance  with  the  terms  of  this  Agreement  and  on  any 
due  and  unpaid  Interest  accruing  thereon.   Interest  shall 
begin  to  accrue  at  the  rates  set  forth  in  Article  111(1 )(c) 
and  Article  111(2) (c)  of  this  Agreement  on  the  respective  due 
dates  specified  in  each  of  the  Contracts  for  each  scheduled 
payment  of  Debt  and  shall  continue  to  accrue  on  the 
outstanding  balance  of  Debt,  including  any  due  but  unpaid 
installments  of  Debt,  until  such  outstanding  balances  are 
repaid  in  full.   Interest  shall  also  mean  interest  at  the 
rates  specified  in  Article  111(1 )(c)  and  Article  111(2) (c) 

of  this  Agreement  which  shall  accrue  on  due  but  unpaid 
installments  of  Interest,  beginning  on  the  respective  due 
dates  for  such  Interest  installments,  as  established  by 
this  Agreement,  and  continuing  to  accrue  until  such 
amounts  are  repaid  in  full. 

6.  "Agency"  means:   United  States  Agency  for  International 

Development,  Export-Import  Bank  of  the  United  States  and 
the  United  States  Department  of  Defense. 
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ARTICLE  III 

Terms  and  Conditions  of  Payment 

1.   Turkey  agrees  to  repay  the  Consolidated  Debt  in  United 

States  dollars  in  accordance  with  the  following  terms  and 
conditions: 

(a)  The  Consolidated  Debt  relating  to  Debt  falling 
due  during  the  first  Consolidation  Period  (July  1, 
1 961  through  June  30,  1982,  inclusive),  which 
amounts  to  approximately  §212.7  million  shall  be 
repaid  in  ten  equal  and  consecutive  semi-annual 
installments  of  approximately  $21.27  million  plus 
Interest,  commencing  on  January  1,  1987  with  the 
final  installment  payable  on  July  1,  1991. 

(b)  Tne  Consolidated  Debt  relating  to  Debt  falling  due 
during  the  Second  Consolidation  Period  (July  1, 
1982  through  June  30,  1983,  inclusive)  which 
amounts  to  approximately  $203.3  million  shall  be 
repaid  in  ten  equal  and  consecutive  semi-annual 
installments  of  $20.33  million  plus  Interest, 
commencing  on  January  1,  1988,  with  the  final 
installment  payable  July  1,  1992. 

(c)  The  rate  of  Interest  shall  be  3.6  percent  per 
calendar  year  on  the  outstanding  balance  of  the 
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Consolidated  Debt  due  to  the  Agency  for 
International  Development,  3.0  percent  on  the 
outstanding  balance  of  Consolidated  Debt  due  to  the 
United  States  with  respect  to  Pb-480  agreements,  3.0 
percent  per  calendar  year  on  the  outstanding 
balance  of  Consolidated  Debt  due  to  the  United 
States  with  respect  to  the  1972  consolidation  of 
credits  granted  to  TurJcey  by  the  European  Monetary 
Agreement,  and  8.25  percent  per  calendar  year  on  the 
outstanding  balance  of  Consolidated  Debt  due  to  or 
guaranteed  by  the  Department  of  Defense.   For  the 
Export-Import  Bank  of  the  United  States,  the  rate  of 
Interest  on  Consolidated  Debt  and  on  any  due  but 
unpaid  Interest  thereon  shall  be  determined  on  a 
semi-annual  basis  and  will  be  related  to  the  marginal 
cost  of  money  to  the  Bank  as  determined  by  the  Bank 
prior  to  the  beginning  of  each  six  month  period. 
For  Interest  accruing  during  the  July  1,  1981  - 
December  31,  1981  period,  the  annual  rate  shall  be 
13.625  percent  per  annum.   For  Interest  accruing  in 
the  first  six  months  of  1982  and  in  each  subsequent 
six  month  period,  the  Export- Import  Bank  of  the 
United  States  shall  notify  Turkey  of  the  appropriate 
rate  prior  to  the  beginning  of  such  six  month 
period.  All  Interest  payable  with  respect  to  the 
Consolidated  Debt  shall  be  payable  semi-annually  on 
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January  1  and  July  1  of  each  year  commencing  on 
January  1,  1982. 

(d")    A  table  summarizing  the  amounts  of  the  Consolidated 
Debt  owed  to  each  Agency  is  attached  hereto  as 
Annex  B. 

2.   TurKey  agrees  to  pay  the  Non-Consolidated  Debt  in 

United  States  dollars  in  accordance  with  the  following 
terms  and  conditions: 

(a)  The  Non-Consolidated  Debt  related  to  Debt  falling 
due  during  the  First  Consolidation  Period  (July  1, 

1981  through  June  30,  1982,  inclusive)  which 
amounts  to  approximately  $23.6  million  shall  be 
repaid  in  five  equal  and  consecutive  annual  install- 
ments of  approximately  $4.72  million  plus  Interest, 
commencing  on  July  1,  1982,  with  the  final 
installment  payable  July  1,  1986. 

(b)  The  Non-Consolidated  Debt  related  to  Debt  falling 
due  during  the  Second  Consolidation  Period  (July  1, 

1982  through  June  30,  1983,  inclusive),  which 
amounts  to  approximately  $22.5  million  shall  be 
repaid  in  five  equal  and  consecutive  annual  install- 
ments of  approximately  $4.5  million  plus  Interest, 
commencing  on  July  1,  1983,  with  the  final  installment 
payable  July  1,  1987. 
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(c)  The  rate  of  Interest  shall  be  3.6  percent  per 
calendar  year  on  the  outstanding  balance  of  the 
Non-Consolidated  Debt  due  to  the  Agency  for  Inter- 
national Development,  3.0  percent  on  the  outstanding 
balance  of  the  Non-Consolidated  Debt  due  to  the 
United  States  with  respect  to  PL-480  agreements,  3.0 
percent  per  calendar  year  on  the  outstanding  balance 
of  Non-Consolidated  Debt  due  to  the  United  States 
with  respect  to  the  1972  consolidation  of  credits 
granted  to  Turkey  by  the  European  Monetary  Agreement 
and  8.25  percent  per  calendar  year  on  the  outstanding 
balance  of  Non-Consolidated  Debt  due  to  or  guaranteed 
by  the  Department  of  Defense.   For  the  outstanding 
balance  of  the  Non-consolidated  Debt  which  is  due 

to,  guaranteed  or  insured  by  the  Export-Import 
Bank,  the  rate  of  Interest  shall  be  the  same  as 
the  rate  of  Interest  established  by  the  Export-Import 
Bank  under  the  provisions  contained  in  Article 
111(1 )(c)  of  this  Agreement.   All  Interest 
payable  with  respect  to  the  Non-Consolidated  Debt 
portion  shall  be  payable  semi-annually  on  January  1, 
and  July  1  of  each  year  commencing  on  January  1 , 
1982. 

(d)  A  table  summarizing  the  amounts  of  Non-Consolidated 
Debt  owed  to  the  United  States  and  each  Agency  is 
attached  hereto  as  Annex  C. 
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3.    It  is  understood  that  adjustments  will  be  made  in  the 

amounts  of  Consolidated  and  Non-Consolidated  Debt  specified 
in  paragraphs  1  and  2  of  this  Article  by  the  Implementing 
Agreements.   In  part,  this  will  reflect  disbursements  on 
Debt  during  the  Consolidation  Period.   Adjustments  shall 
be  made  to  the  scheduled  repayments  commencing  with 
January  1,  1*82,  pursuant  to  this  Agreement,  to  reflect 
increased  interest  accrued  and  due  during  the  Consolidation 
Period  on  advances  made  after  the  date  of  this  Agreement 
from  Department  of  Defense  guaranteed  loans  765-D,  782-G, 
and  791-G. 

ARTICLE  IV 
General  Provisions 

1.  Turkey  agrees  to  grant  the  United  States  and  its  Agencies, 

and  any  other  creditor  which  is  party  to  an  Contract, 
treatment  and  terms  no  less  favorable  than  that 
which  may  be  accorded  to  any  other  creditor  country  for 
the  consolidation  of  debts  covered  by  the  Minute. 

2.  Except  as  they  may  be  modified  by  this  Agreement  or 
subsequent  Implementing  Agreements,  all  terms  of  the 
Contracts  remain  unchanged. 
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ARTICLE  V 

Entry  Into  Force 

1.  This  Agreement  shall  enter  into  force  for  the  rescheduling 
of  payments  falling  due  during  the  First  Consolidation 
Period  upon  receipt  by  Turkey  of  written  notice  from  the 
United  States  Government  that  all  necessary  legal  require- 
ments for  entry  into  force  of  this  Agreement  have  been 
fulfilled,  and  that  the  United  States  considers  Turkey  to 
be  in  compliance  with  the  condition  stated  in  Paragraph  3 
of  the  Paris  agreed  minute. L  J 

2.  This  agreement  shall  enter  into  force  for  the  rescheduling 
of  payments  falling  due  during  the  Second  Consolidation 
Period  upon  receipt  by  Turkey  of  written  notice  from  the 
United  States  Government  that  the  United  States  considers 
Turkey  in  compliance  with  the  condition  stated  in  paragraph  3 
of  the  Paris  Agreed  Minute. L  J 


Done  at  Ankara,  Turkey,  in  duplicate  this  _   24th 
day  of    September     1981. 


FOR  THE  UNITED  STATES  OF  AMERICA     FOP.  THE  REPUBLIC  OF  TURKEY 


Robert  St rausz-Hupe  Nazif  Kocayusufpasaoglu 


Ambassador 


Secretary  General  of  Treasury 
and  OIEC,  Ministry  of  Finance 


1  Nov.  2,  1981. 

2  Sept.  30,  1982. 
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ANNEX  A 


Loan  Agreements  Subject  to  Rescheduling 


Export- 

Import  Bank 

Direct  Credit 

No. 

4411 

E 

4224 

4514 

4575 

4532 

5083 

4587 

5134 

4637 

5931 

5047 

605b 

6172 

6143 

E   3808 

6329 

Financial  Guarantees 

Credit  No. 

EFG   3809 

FG 

21093 

FG   6057 

FG 

21400 

FG   6376 

FG 

21416 

6375 

6469 

21092 

21399 

21415 


Suppliers  Credits 

BG-9526 

MP-210/MT-1 1023 
MP-207/MT-10749 
CMR-97/PM-11838 
MT-1 1132/MSP-11774 


Bema  Disli 

Rabak  Electrolitik 

Karsu  Tekstil 

Guney  Sanayi  Ve  Ticaret 

Guney  Sanayi  Ve  Ticaret 
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PL-480 

Agreements  Dated: 

March  16,  1970 
January  29,  1971 
February  6,  1969 


1972  Arrangement  Consolidating  Credits 

>  Turkey  by  1 

Fund  of  the 


Granted  to  Turkey  by  the  European 


European  Monetary  Agreement 


Treasury  Transaction   #74002 

#782200 
#792200 

Agency  for  International  Development 

Loan  Numbers 

277-H-043                277-H-052  277-H-078 

277-H-074                 277-H-053  277-H-080 

277-H-093                 277-H-054  277-H-081 

277-B-001                277-H-056  277-H-082 

277-B-002                 277-H-058  277-H-083 

277-B-003                277-H-059  277-H-084 

277-A-020                 277-H-060  277-H-091 

277-H-033                277-H-062  277-H-085 

277-H-035                277-H-063  277-H-086 

277-H-036                277-H-066  277-H-087 

277-H-042                277-H-068  277-H-088 

277-H-044                 277-H-069  277-H-089 

277-H-048                277-H-070  277-H-092 

277-H-049A               277-H-071  277-H-094 

277-H-050A               277-H-076  277-K-095 

277-H-051                277-H-077  277-K-104 

277-K-105 
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Department  of  Defense 
Loan  Numbers 


June  23,  1972  (721  D)  February  1,  1977  (771  G) 

August  10,  1972  (731  D)  September  22,  1977  (772  G) 

February  28,  1974  (741  D)  December  13,  1977  (781  G) 

November  29,  1974  (751  D)  May  31,  1978  (782  G) 

February  3,  1975  (752  D)  June  7,  1979  (791  G) 

September  30,  1976  (765  D) 
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ANNEX  B 


Summary  of  Consolidated  Debt* 
(Millions  of  Dollars) 


Export-Import  Bank 

PL-480 

Treasury  Transaction 

#724002 
Agency  for  International 

Development 
Department  of  Defense 


Payments  Due 
7/1/81  -  6/30/82 

Payments  Due 
7/1/82  -  6/30/83 

45.2 
2.1 

42.2 
2.3 

6.8 

6.7 

46.5 
112.1 

47.3 
104.8 

TOTAL  212.7  203.3 


*  Data  are  rounded  and  subject  to  revision  per  Article  III, 
Paragraph  3   [Footnote  in  the  original.] 


ANNEX  C 


Summary  of  Non-Consolidated  Debt* 
(Millions  of  Dollars) 


Payments  Due         Payments  Due 
7/1/81  -  6/30/82      7/1/82  -  6/30/83 


Export-Import  Bank 

5.0 

4.7 

PL-480 

0.2 

0.2 

Treasury  Transaction 

#724002 

0.7 

0.7 

Agency  for  International 

Development 

5.2 

5.3 

Department  of  Defense 

12.5 

11.0 

TOTAL  23.6  22.5 


*     Data  are   rounded   and  subject   to  revision  per  Article   III, 
Paragraph  3.       [Footnote   in  the   original.] 
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ORGANISATION  FOR  ECONOMIC 
CO-OPERATION  AND  DEVELOPMENT 


Consortium/Turkey 

AGREED  MINUTE  ON  THE  CONSOLIDATION  OF  TURKEY'S  DEBTS 

1 .  The  Working  Party  established  within  the  Consortium, 
open  to  all  Member  countries  of  the  OECD,  met  in  Paris  on 
17th,  18th  and  19th  June  and  22nd  and  23rd  July,  1980,  under 
the  Chairmanship  of  M.  CAMDESSUS  Chef  du  Service  des  Affaires 
Internationales,  French  Ministry  of  the  Economy. 

The  Representatives  of  the  Governments  of  Australia, 
Austria,  Belgium,  Canada,  Denmark,  Finland,  France,  the  Federal 
Republic  of  Germany,  Italy,  Japan,  the  Netherlands,  Norway,  Spain, 
Sweden,  Switzerland,  United  Kingdom,  and  the  United  States, 
hereinafter  called  "the  Participating  Countries",  examined  with 
the  Representatives  of  the  Government  of  Turkey  the  request  for 
alleviation  of  that  country's  external  debt  service  obligations 
in  the  light  of  Turkey's  balance-of-payments  prospects  for  the 
next  few  years.  Representatives  of  the  International  Monetary 
Fund,  the  World  Bank  and  the  Commission  of  the  European 
Communities  also  took  part  in  the  meeting. 

2.  The  Representatives  of  the  International  Monetary  Fund 
described  the  economic  situation  of  Turkey  as  well  as  the  major 
elements  of  the  new  economic  recovery  programme  undertaken  by 
the  Turkish  Government  and  supported  by  the  standby  arrangement 
with  the  International  Monetary  Fund  approved  by  the  Executive 
Board  on  18th  June,  1980.  This  arrangement  applying  to  a  period 
of  three  years  beginning  on  18th  June,  1980  involves  specific 
commitments  in  both  the  economic  and  financial  fields. 

The  Representatives  of  the  Government  of  Turkey  stressed 
the  efforts  made  by  their  government  in  various  fields  in  order 
to  ensure  improvement  in  the  economic  situation  of  their  country. 
They  explained  thoroughly  the  programme  of  economic  recovery 
undertaken  in  January  1980  by  the  Government  of  Turkey. 

The  Representatives  of  the  Participating  Countries  con- 
firmed their  satisfaction  with  these  measures.  They  stressed 
the  crucial  importance  attached  to  the  success  of  this  programme 
which  is  intended  to  resolve  the  structural  problems  of  the 
Turkish  economy  and  aims  especially  at  allowing  a  large  improve- 
ment in  the  external  payments  situation  of  Turkey. 

3.  Mindful  of  the  acute  balance-of-payraents  difficulties 
currently  faced  by  Turkey,  the  Participating  Countries  have 
agreed  to  recommend  that  their  governments  or  appropriate  govern- 
mental institutions  provide  relief  for  Turkey's  external  debt 
through  the  rescheduling  or  refinancing  of: 

(A)  on  the  one  hand,  for  debt  not  previously  rescheduled: 

(a)  The  amounts  of  principal  and  interest  due  and  not 
paid  as /of  30th  June,  1980  on: 
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-  contracts  and  government  loans  referred  to  in 
paragraph  4  below  having  an  original  maturity 
of  one  year  or  less. 

-  contracts  and  government  loans  referred  to  in 
paragraph  4  below  having  an  original  maturity 
of  more  than  one  year; 

(b)  The  amounts  in  principal  and  interest  of  debts 
relating  to  contracts  and  government  loans 
referred  to  in  paragraph  4  below  having  an 
original  maturity  of  more  than  one  year  falling 
due  successively: 

(i)  between  1st  July,  1980  and  30th  June, 

1981  inclusive 

(ii)  between  1st  July,   1981    and  30th  June, 

1982  inclusive 

(iii)  between  1st  July,   1982  and  30th  June, 

1983  inclusive. 

In  the  case  of  payments  falling  due  respectively  between 
1st  July,  1981  and  30th  June,  1982  inclusive,  and  between 
1st  July,  1982  and  30th  June,  1983  inclusive,  these  provisions 
will  apply  under  the  condition  that  Turkey  has  observed  the 
policies  set  out  in  the  letter  of  intent  dated  2nd  June,  1980 
or  any  amendment  thereto,  and  that  Turkey  has  reached  no  later 
than  30th  June,  1981  and  30th  June,  1982  respectively,  under- 
standings with  the  International  Monetary  Fund  on  the  policy 
intentions  and  performance  clauses  related  to  the  implementation 
of  the  standby  arrangement  up  to  17th  June,  1983. 

Repayment  by  Turkey  of  90  per  cent  of  the  corresponding 
sums  will  be  made  in  ten  equal  and  successive  semi-annual 
payments  beginning: 

-  1st  July,  1985  for  the  amounts  mentioned  in  A(a)  above. 

-  2nd  January,  1986  for  the  amounts  mentioned  in  A(b)(i) 
above . 

-  2nd  January,  1987  for  the  amounts  mentioned  in  A(b)(ii) 
above . 

-  2nd  January,  1988  for  the  amounts  mentioned  in  A(b)(iii) 
above . 

Payment  by  Turkey  of  the.  remaining  10  per  cent  will  be 
made  in  five  equal  and  successive  annual -payments  beginning: 

-  2nd  January,  1981  for  the  amounts  mentioned  in  A(a) 
above. 
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-  1st  July,  1981  for  amounts  mentioned  in  A(b)(i). 

-  1st  July,  1982  for  amounts  mentioned  in  A(b)(ii). 

-  1st  July,  1983  for  amounts  mentioned  in  A(b)(iii). 
(B)  On  the  other  hand,  for  debts  previously  rescheduled 

(a)  The  amounts  in  principal  and  interest  due  and 
not  paid  as  of  30th  June,  1980  in  respect  of 
bilateral  agreements  concluded  or  to  be 
concluded  for  the  implementation  of  the  Agreed 
Minutes  of  20th  May,  1978  and  25th  July,  1979. 

Repayment  by  Turkey  of  90  per  cent  of  the 
corresponding  sums  will  be  made  in  eight 
equal  and  successive  semi-annual  payments 
beginning  on  1st  July,  1984. 

Payment  by  Turkey  of  the  remaining  10  per  cent 
will  be  made  in  four  equal  and  successive  annual 
payments  beginning  on  2nd  January,  1981. 

(b)  With  regard  to  the  exceptional  payments  diffi- 
culties which  have  been  stressed  by  the  Turkish 
Delegation  and  as  an  exceptional  measure,  the 
amounts  of  debts  owed  by  Turkey  in  respect  of 
bilateral  consolidation  agreements  concluded 

or  to  be  concluded  for  the  implementation  of  the 
Agreed  Minutes  of  20th  May,  1978  and  25th_July, 
1 979 C1]  and  falling  due  between  1st  July,  1980 
and  50th  June,  198T  inclusive. 

Repayments  by  Turkey  of  90  per  cent  of  the 
corresponding  sums  will  be  made  in  eight  equal 
and  successive  semi-annual  payments  beginning 
2nd  January,  1985. 

Payment  by  Turkey  of  the  remaining  10  per  cent 
will  be  made  in  four  equal  and  successive  annual 
payments  beginning  1st  July,  1981. 

4.     The  debts  referred  to  in  paragraph  3(A)  above  to  which 
this  relief  will  apply  are: 

(a)  on  the  one  hand,  commercial  credits  guaranteed  or 
insured  by  appropriate  bodies  of  the  government 
of  the  Participating  Countries  related  to  contracts 
or  other  financial  arrangements  concluded  before 
1st  January,  1980. 


1  Not  printed. 
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(b)  on  the  other  hand,  loans  from  governments  or  the 
governmental  bodies  of  the  Participating  Countries 
concluded  before  1st  January,  1980. 

It  is  agreed  however  that  the  debts  referred  to  in 
this  Minute  do  not  include  those  related  to  the  Special 
Assistance  Action  for  Turkey  undertaken  within  the  frame- 
work of  the  OECD. 

5.  The  Representatives  of  the  Government  of  Turkey  under- 
took to  correct  any  discrimination  among  creditor  countries 
as  to  the  fulfilment  of  payments  according  to  the  Agreed 
Minutes  of  20th  May,  1978  and  25th  July,  1979. 

6.  The  arrangements  for  the  rescheduling  or  refinancing 
referred  to  in  paragraph  3  will  be  established  in  bilateral 
agreements  to  be  concluded  by  each  of  the  Participating 
Countries  with  the  Government  of  Turkey  on  the  basis  of  the 
following  principles: 

(a)  The  Participating  Countries  will  place  the 
relevant  amounts  at  the  disposal  of  the  Government 
of  Turkey  in  proportion  to  the  payments  that  have 
fallen  due  or  will  fall  due  during  the  periods 
defined  above  and  pari  passu  with  these  payments, 
or  will  reschedule  the  corresponding  payments. 

(b)  The  rate  and  the  terms  of  interest  to  be  paid  in 
respect  of  these  financial  arrangements  will  be 
determined  bilaterally  between  Turkey  and  each  of 
the  Participating  Countries. 

Each  Participating  Country  is  prepared  to  make  its 
maximum  effort  to  keep  the  rate  of  interest  apply- 
ing to  each  bilateral  agreement  as  low  as  possible, 
taking  into  account  the  market  interest  rate  of  the 
country  concerned  and  legal  and  other  modalities 
of  each  consolidation. 

As  far  as  the  amounts  mentioned  in  paragraph  3(B) 
above  are  concerned,  the  interest  will  apply  to 
amounts  in  principal  and  contractual  interest  con- 
solidated in  the  1978  and  1979  agreements  as  well 
as  to  post  maturity  Interests  resulting  from 
these  consolidations  fallen  due  and  not  paid  by 
the  date  of  the  signature  of  the  bilateral  agree- 
ments implementating  this  Agreed  Minute. 

(c)  Each  Participating  Country  will  effect  the  con- 
solidation of  the  external  de"bt  of  Turkey  in 
accordaice  with  such  rules  as  it  will  lay  down 
in  the  bilateral  agreements  to  be  concluded  and 
which  will  involve  rescheduling  or  refinancing 
according  to  the  circumstances. 
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7.  The  Government  of  Turkey  will  accord  to  each  of  the 
Participating  Countries  treatment  no  less  favourable  than 
that  which  it  may  accord  to  any  other  creditor  country  for 
the  consolidation  of  debts  of  a  comparable  term. 

8.  The  provisions  set  forth  in  paragraphs  3  and  4  do  not 
apply  to  those  countries  whose  principal  and  interest  payments 
are  less  than  SDR  one  million  as  regards  the  arrears  or  the 
amounts  falling  due  during  each  of  the  consolidation  periods 
mentioned  in  these  paragraphs. 

9.  The  Representative  of  the  Government  of  Turkey  stated 
that  their  Government  will  seek  to  secure  from  private  creditors 
including  banks,  rescheduling,  financing  or  refinancing  arrange- 
ments comparable  to  those  detailed  in  this  Minute,  making  sure 
to  avoid  any  discrimination  between  different  categories  of 
creditors. 

10.  The  Representatives  of  the  Government  of  Turkey 
informed  the  Participating  Countries  of  the  determination 
of  their  Authorities  to  conclude  in  the  immediate  future 
bilateral  agreements,  which  remained  unsigned  for  the  imple- 
mentation of  the  Agreed  Minute  of  20th  May,  1978  and  25th  July, 
1979  as  well  as  those  related  to  the  implementation  of  the 
present  Agreed  Minute  and  to  ensure  the  strict  execution  of 
these  agreements  and  of  those  already  concluded. 

11.  The  Representatives  of  the  Participating  Countries 
emphasized  the  urgency  of  the  question  of  private  non-guaranteed 
debt,  whether  or  not  covered  by  a  governmental  agreement.  They 
took  note  of  the  undertaking  of  the  Government  of  Turkey,  which 
is  fully  aware- of  this  problem,  to  find  without  delay,  a 
solution  to  this  problem  in  conformity  with  the  provisions  of 
paragraph  9  of  the  Agreed  Minute  of  25th  July,  1979,  with 
prevailing  international  trade  practices  and  with  legislation 
of  each  concerned  country. 

12.  The  Participating  Countries,  noting  that  any  previous 
creditor  country  reservations  on  this  issue  would  be  respected, 
agreed  to  make  available,  upon  the  request  of  another 
Participating  Country,  a  copy  of  its  bilateral  agreement  with 
the  Government  of  Turkey  which  implements  this  Agreed  Minute. 
The  Government  of  Turkey  acknowledges  this  arrangement. 

13.  The  Representatives  of  the  Participating  Countries  and 
of  Turkey  agreed  to  recommend  that  their  governments  initiate 
bilateral  negotiations  at  the  earliest  opportunity  and  con- 
duct them  on  the  basis  of  the  principles  set  forth  above. 

Done  in  Paris  this  23rd  day  of  July, 
1980  in  two  versions,  English  and 
French,  both  texts  equally  authentic. 


The  Chairman  The  Head  of  the  Turkish  Delegation 


/>W  T>,  uAK  ^-4 
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The  Delegate  of  Australia 


The  Delegate  of  Austria  \h  .  \  Mfajfc  £  \ 


The  Delegate  of  Belgium 


The  Delegate  of  Canada    /  >**.  ,>  <frC~ 
The  Delegate  of  the  Kingdom  of  Denmark' 


Mi 


The  Delegate  of  Finland 

The  Delegate  of  France 

The  Delegate  of  the  Federal  Republic  of  Germany 


The  Delegate  of  Italy  V    J.  ''//''<  ^ 


The  Delegate  of  Japan 


The  Delegate  of  the  Netherlands 


fbLbkJff*** 
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The  Delegate  of  Spain  ""  ^x^. 


A-/>^~ 


The  Delegate  of  the  Kingdom  of  Sweden 
The  Delegate  of  Switzerland  /   / /  /  ,    t 

The  Delegate  of  the  United  Kingdom      flTc£Lr»^»6 
The  Delegate  of  the  United  States 


X 
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AGREEMENT  BETWEEN 
THE  UNITED  STATES  OF  AMERICA 
AND  THE  REPUBLIC  OF  TURKEY 
REGARDING  THE  CONSOLIDATION  AND  RESCHEDULING  OF  PAYMENTS  DUE 
UNDER  P.L.  480  TITLE  I  AGRICULTURAL  COMMODITY  AGREEMENTS 


(1)  Reference  is  made  to  the  Agreements  Between  The  United  States  of 
America  and  The  Republic  of  Turkey  Identified  in  Annexes  A  and  D  attached  to 

this  Memorandum  of  Agreement  and  hereinafter  referred  to  as  "P.L.  480  Agreements." 
Reference  is  made  also  to  the  "Agreement  Between  The  United  States  of  America  and 
The  Republic  of  Turkey  Regarding  the  Consolidation  and  Rescheduling  of  Certain 
Debts  Owed  to,  Guaranteed  or  Insured  by  The  United  States  Government  or  Its 
Agencies"  signed  in  Ankara,  Turkey,  on  September  24,  1981,  and  to  the  Understanding 
reached  by  certain  creditor  nations  of  The  Republic  of  Turkey  on  July  23,  1980, 
and  agreed  to  by  The  Republic  of  Turkey,  wherein  agreement  was  reached  on  the 
consolidation  and  rescheduling  of  repayments  under  the  P.L.  480  Agreements. 

(2)  In  accordance  with  the  Agreement  dated  September  24,  1981,  and  the 
Understanding  reached  on  July  23,  1980,  cited  above,  it  is  agreed  that  dollar 
principal  and  interest  obligations  with  respect  to  contracts  having  an  original 
maturity  of  more  than  one  year  and  which  fall  due  between  July  1,  1981  and 

June  30,  1982  inclusive  and  which  fall  due  between  July  1,  1982  and  June  30,  1983, 
inclusive,  excluding  principal  and  Interest  payable  with  respect  to  the 
rescheduling  agreements  between  The  United  States  and  Turkey  signed  on 
September  21,  1978,  December  11,  1979,  and  October  24,  1980,  shall  be  repaid  as 
follows: 
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(a)  Principal  and  interest  in  the  amount  of  $2,067,159.33  which 
consists  of  90  percent  of  the  payments  due  during  the  period  July  1,  1981, 
through  June  30,  1982,  referred  to  hereafter  as  the  "First  Consolidation  Period", 
as  listed  in  Annex  A,  shall  be  repaid  in  ten  equal  and  consecutive  semi-annual 
installments  on  January  1  and  July  1  with  the  first  payment  due  on  January  1,  1987, 
and  the  last  payment  due  on  July  1,  1991,  as  shown  in  Annex  B.  Interest  on  the 
outstanding  balance  shall  accrue  at  the  rate  of  3.0  percent  per  annum  beginning  on 
the  first  day  after  the  due  dates  under  the  original  agreements,  and  shall  be  due 
and  payable  beginning  on  January  1,  1982,  and  semi-annually  thereafter  on  July  1 
and  January  1  with  the  last  payment  due  on  July  1,  1991,  as  shown  in  Annex  B. 

(b)  Principal  and  interest  in  the  amount  of  $229,684.37  which 
consists  of  10  percent  of  the  princiapl  and  interest  payments  due  during  the 
period  July  1,  1981,  through  June  30,  1982,  the  First  Consolidation  Period 
listed  in  Annex  A,  shall  be  repaid  in  five  equal  and  consective  annual 
installments  on  July  1  with  the  first  payment  due  on  July  1,  1982  and  the 
last  payment  due  on  July  1,  1986,  as  shown  in  Annex  C.  Interest  on  the 
outstanding  balance  shall  accrue  at  the  rate  of  3.0  percent  per  annum  beginning 
on  the  first  day  after  the  due  dates  under  the  original  agreements,  and  shall 
be  due  and  payable  beginning  on  January  1,  1982,  and  semi-annually  thereafter 
on  July  1  and  January  1  with  the  last  payment  due  on  July  1,  1986,  as  shown  in 
Annex  C. 

(c)  Principal  and  interest  1n  the  amount  of  $2,227,768.04  which 
consists  of  90  percent  of  the  payments  due  during  the  period  July  1,  1982, 
through  June  30,  1983,  referred  to  hereafter  as  the  "Second  Consolidation  Period", 
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as  listed  1n  Annex  D,  shall  be  repaid  1n  ten  equal  and  consecutive  semi-annual 
Installments  on  January  1  and  July  1,  with  the  first  payment  due  January  1,  1988, 
and  the  last  payment  due  July  1,  1992,  as  shown  1n  Annex  E.  Interest  on  the 
outstanding  balance  shall  accrue  at  the  rate  of  3.0  percent  per  annum  beginning 
on  the  first  day  after  the  due  dates  under  the  original  agreements,  and  shall  be 
due  and  payable  beginning  on  January  1,  1983,  and  semi-annually  thereafter  on 
July  1  and  January  1  with  the  last  payment  due  on  July  1,  1992,  as  shown  in 
Annex  E. 

(d)   Principal  and  interest  in  the  amount  of  $247,529.78  which 
consists  of  10  percent  of  the  principal  and  interest  payments  due  during  the 
period  July  1,  1982,  through  June  30,  1983,  the  Second  Consolidation  Period  as 
listed  in  Annex  D,  shall  be  repaid  in  five  equal  and  consecutive  annual 
Installments  on  July  1 ,  with  the  first  payment  due  July  1,  1983,  and  the  last 
payment  due  on  July  1,  1987,  as  shown  in  Annex  F.  Interest  on  the  outstanding 
balance  shall  accrue  at  the  rate  of  3.0  percent  per  annum  beginning  on  the  first 
day  after  the  due  dates  under  the  original  agreements,  and  shall  be  due  and 
payable  beginning  on  January  1,  1983,  and  semi-annually  thereafter  on  July  1 
and  January  1  with  the  last  payment  due  on  July  1,  1987,  as  shown  in  Annex  F. 

(3)   Additional  Interest  at  the  rate  of  3.0  percent  per  annum  shall  accrue 
to  the  benefit  of  The  United  States  of  America  on  any  past  due  unpaid  amounts 
or  unpaid  portions  of  amounts  as  listed  in  Annexes  B,  C,  E,  and  F.  Application 
of  payments  or  credits  shall  be  first  to  any  Interest  due,  with  any  balance  to 
the  principal  Installment  due. 
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(4)  To  the  extent  not  amended  herein,  the  terms  and  conditions  of  the 
P.L.  480  Agreements  shall  remain  in  full  force  and  effect. 

(5)  This  Agreement  shall  enter  into  force  for  the  rescheduling  of  payments 
due  during  the  respective  Consolidation  Periods  at  such  time  as  the  Agreement 
Between  The  United  States  of  America  and  The  Republic  of  Turkey  Regarding  The 
Consolidation  and  Rescheduling  of  Certain  Debts  Owed  to,  Guaranteed  or  Insured  by 
The  United  States  Government  or  its  Agencies  signed  September  24,  1981,  enters  intu 
force . 

(6)  Done  at  Ankara,  Turkey,  in  duplicate  this   25th day  of  November, 

1981. 


^^^u.^v^ 


FOR  THE  REPUBLIC  OF  TURKEY  FOR  THE  UNITED  STATES  OF  AMERICA 

AYDEMIR  KOC  ROBERT  STRAUS Z-HUPE 
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ANNEX  B 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

COMMODITY  CREDIT  CORPORATION 

CONSOLIDATION  AND  RESCHEDULING  AGREEMENT  DATED 

WITH 

THE  REPUBLIC  OF  TURKEY 

REPAYMENT  SCHEDULE  FOR  PL  480  CONSOLIDATED  DEBT 

DUE  DURING  THE  PERIOD  JULY  1.  1981,  THROUGH  JUNE  30,  1982,  UNDER  PL  480  TITLE  I  AGREEMENTS 

(THE  FIRST  CONSOLIDATION  PERIOD) 


REPAYMENT  TERMS 


INTEREST 

:   3  PERCENT  PER  ANNUM 

PRINCIPAL 

:   10  EQUAL  SEMI-ANNUAL  INSTALLMENTS 

Installment 

Balance 
Outstanding 

Amount  Due 

Due  Date 

Principal 

Interest 

Total 

01-01-82 

$2,067,159.33 

$ 

-  0  - 

$  25,212.71 

$   25,212.71 

07-01-82 

2,067,159.33 

-  0  - 

30,752.53 

30,752.53 

01-01-83 

2,067,159.33 

-  0  - 

31,262.25 

31,262.25 

07-01-83 

2,067,159.33 

-  0  - 

30,752.53 

30,752.53 

01-01-84 

2,067,159.33 

-  0  - 

31,262.25 

31,262.25 

07-01-84 

2,067,159.33 

-  0  - 

30,752.53 

30,752.53 

01-01-85 

2,067,159.33 

-  0  - 

31,262.25 

31,262.25 

07-01-85 

2,067,159.33 

-  0  - 

30,752.53 

30,752.53 

01-01-86 

2,067,159.33 

-  0  - 

31,262.25 

31,262.25 

07-01-86 

2,067,159.33 

-  0  - 

30,752.53 

30,752.53 

01-01-87 

2,067,159.33 

206,715.93 

31,262.25 

237,978.18 

07-01-87 

1,860,443.40 

206,715.93 

27,677.28 

234,393.21 

01-01-88 

1,653,727.47 

206,715.93 

25,009.80 

231,725.73 

07-01-88 

1,447,011.54 

206,715.93 

21,526.77 

228,242.70 

01-01-89 

1,240,295.61 

206,715.93 

18,757.35 

225,473.28 

07-01-89 

1,033,579.68 

206,715.93 

15,376.27 

222,092.20 

01-01-90 

826,863.75 

206,715.93 

12,504.90 

219,220.83 

07-01-90 

620,147.82 

206,715.93 

9,225.76 

215,941.69 

01-01-91 

413,431.89 

206,715.93 

6,252.45 

212,968.38 

07-01-91 

206,715.96 

206,715.96 

3,075.25 

209,791.21 

Totals 

|2 

,067,159.33 

$474,692.44 

$2,541,851.77 
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ANNEX  C 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
COMMODITY  CREDIT  CORPORATION 
CONSOLIDATION  AND  RESCHEDULING  AGREEMENT  DATED 
WITH 
THE  REPUBLIC  OF  TURKEY 
REPAYMENT  SCHEDULE  FOR  PL  480  NON-CONSOLIDATION  DEBT 
DUE  DURING  THE  PERIOD  JULY  1,  1981,  THROUGH  JUNE  30,  1982,  UNDER  PL  480  TITLE  I  AGREEMENTS 
(THE  FIRST  CONSOLIDATION  PERIOD) 


REPAYMENT  TERMS 

INTEREST  :  3  PERCENT  PER  ANNUM 

PRINCIPAL  :  5  EQUAL  ANNUAL  INSTALLMENTS 

Installment 

Balance 
Outstanding 

Amount  Due 

Due  Date 

Principal 

Interest 

Total 

01-01-82 

$229,684.37 

$   -  0  - 

$  2,801.41 

$  2,801.41 

07-01-82 

229,684.37 

45,936.87 

3,416.95 

49,353.82 

01-01-83 

183,747.50 

-  0  - 

2,778.87 

2,778.87 

07-01-83 

183,747.50 

45,936.87 

2,733.56 

48,670.43 

01-01-84 

137,810.63 

-  0  - 

2,084.15 

2,084.15 

07-01-84 

137,810.63 

45,936.87 

2,050.17 

47,987.04 

01-01-85 

91,873.76 

-  0  - 

1,389.43 

1,389.43 

07-01-85 

91,873.76 

45,936.87 

1,366.78 

47,303.65 

01-01-86 

45,936.89 

-  0  - 

694.72 

694.72 

07-01-86 

45,936.89 

45,936.89 

683.39 

46,620.28 

Totals 

$229,684.37 

$19,999.43 

$249,683.80 
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ANNEX  E 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

COMMODITY  CREDIT  CORPORATION 

CONSOLIDATION  AND  RESCHEDULING  AGREEMENT  DATED 

WITH 

THE  REPUBLIC  OF  TURKEY 

REPAYMENT  SCHEDULE  FOR  PL  480  CONSOLIDATED  DEBT 

DUE  DURING  THE  PERIOD  JULY  1,  1982,  THROUGH  JUNE  30,  1983,  UNDER  PL  480  TITLE  I  AGREEMENTS 

(THE  SECOND  CONSOLIDATION  PERIOD) 


REPAYMENT  TERMS 

INTEREST  :   3  PERCENT  PER  ANNUM 

PRINCIPAL  :   10  EQUAL  SEMI-ANNUAL 

INSTALLMENTS 

Installment 

Balance 
Outstanding 

Amount  Due 

Due  Date 

Principal 

Interest 

Total 

01-01-83 

$2,227,768.04 

$    -  0- 

$  27,515.80 

$   27,515.80 

07-01-83 

2,227,766.04 

-  0  - 

33,141.86 

33,141.86 

01-01-84 

2,227,768.04 

-  0  - 

33,691.18 

33,691.18 

07-01-84 

2,227,768.04 

-  0  - 

33,141.86 

33,141.86 

01-01-85 

2,227,768.04 

-  0  - 

33,691.18 

33,691.18 

07-01-85 

2,227,768.04 

-  0  - 

33,141.86 

33,141.86 

01-01-86 

2,227,768.04 

-  0  - 

33,691.18 

33,691.18 

07-01-86 

2,227,768.04 

-  0  - 

33,141.86 

33,141.86 

01-01-87 

2,227,768.04 

-  0  - 

33,691.18 

33,691.18 

07-01-87 

2,227,768.04 

-  0  - 

33,141.86 

33,141.86 

01-01-88 

2,227,768.04 

222,776.80 

33,691.18 

256,4*7.98 

07-01-88 

2,004,991.24 

222,776.80 

29,827.68 

252,604.48 

01-01-89 

1,782,214.44 

222,776.80 

26,952.94 

249,729.74 

07-01-89 

1,559,437.64 

222,776.80 

23,199.31 

245,976.11 

01-01-90 

1,336,660.84 

222,776.80 

20,214.71 

242,991.51 

07-01-90 

1,113,884.04 

222,776.80 

16,570.93 

239,347.73 

01-01-91 

891,107.24 

222,776.80 

13,476.47 

236,253.27 

07-01-91 

668,330.44 

222,776.80 

9,942.56 

232,719.36 

01-01-92 

445,553,64 

222,776.80 

6,738.24 

229,515.04 

07-01-92 

222,776.84 

222,776.84 

3,314.19 

226,091.03 

Totals 

$2,227,768.04 

$511,918.03 

$2,739,686.07 
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ANNEX  F 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

COMMODITY  CREDIT  CORPORATION 

CONSOLIDATION  AND  RESCHEDULING  AGREEMENT  DATED 

WITH 

THE  REPUBLIC  OF  TURKEY 

REPAYMENT  SCHEDULE  FOR  PL  480  NON-CONSOLIDATED  DEBT 

lUE  DURING  THE  PERIOD  JULY  1,  1982,  THROUGH  JUNE  30,  1983,  UNDER  PL  480  TITLE  I  AGREEMENTS 

(THE  SECOND  CONSOLIDATED  PERIOD) 


REPAYMENT  TERMS 

INTEREST  :  3  PERCENT  PER  ANNUM 

PRINCIPAL  :  5  EQUAL  ANNUAL  INSTALLMENTS 

Installment 

Balance 
Outstanding 

Amount  Due 

Due  Date 

Principal 

Interest 

Total 

01-01-83 

$247,529.78 

$   -  0  - 

$  3,057.32 

$  3,057.32 

07-01-83 

247,529.78 

49,505.96 

3,682.43 

53,188.39 

01-01-84 

198,023.82 

-  0  - 

2,994.77 

2,994.77 

07-01-84 

198,023.82 

49,505.96 

2,945.94 

52,451.90 

01-01-85 

148,517.86 

-  0  - 

2,246.08 

2,246.08 

07-01-85 

148,517.86 

49,505.96 

2,209.46 

51,715.42 

01-01-86 

99,011.90 

-  0  - 

1,497.39 

1,497.39 

07-01-86 

99,011.90 

49,505.96 

1,472.97 

50,978.93 

01-01-87 

49,505.94 

-  0  - 

748.69 

748.69 

07-01-87 

49,505.94 

49,505.94 

736.49 

50,242.43 

Totals 

$247,529.78 

$21,591.54 

$269,121.32 
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IMPLEMENTING  AGREEMENT  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND 

GOVERNMENT  OF  THE  REPUBLIC  OF  TURKEY 

REGARDING  THE  CONSOLIDATION  AND  RESCHEDULING 

OF  CERTAIN  DEBTS  OWED  TO 

THE  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 


Implementing  Agreement  dated  Jan 22. 1982  between  the  United  States  of 
America  and  the  Republic  of  Turkey. 

Whereas,  the  United  States  of  America,  acting  through  the  Agency  for 
International  Development  ("A.I.D."),  has  made  certain  loans  to,  or 
for  the  benefit  of,  the  Republic  of  Turkey  ("Turkey"); 

Whereas,  the  Government  of  the  United  States  and  the  Government  of 
Turkey  have  agreed  to  rescheduling  arrangements  pursuant  to  an 
understanding  reached  among  representatives  of  certain  nations, 
including  the  United  States,  dated  July  23,  1980,  on  the  rescheduling 
and  consolidation  of  Turkey's  debts  ("Paris  Agreed  Minute"); 

Whereas,  the  Government  of  the  United  States  and  the  Government  of 
Turkey  have  agreed  to  rescheduling  arrangements  pursuant  to  agree- 
ments regarding  the  consolidation  and  rescheduling  of  certain  debts 
owed  to,  guaranteed  or  insured  by  the  United  States  Government  and 
its  Agencies,  dated  September  24,  1981,  (the  "Rescheduling  Agree- 
ment"); and 
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Whereas,  the  Rescheduling  Agreement  is  to  be  implemented  by  separate 
agreements  (the  "Implementing  Agreements")  between  Turkey  and  the 
United  States  and  certain  United  States  agencies,  including  A.I.D.; 

Now  therefore,  the  parties  hereto  agree  as  follows: 


PART  I 


RESCHEDULED  DEBT 

Certain  debts  incurred  by  Turkey  and  owing  to  A.I.D.  pursuant  to  the 
loan  agreements  listed  in  Schedule  A  attached  hereto  are  hereby 
rescheduled  as  provided  in  this  Agreement. 

For  the  purposes  of  this  Agreement,  "Debt"  means  the  sum  of  principal 
and  interest  payable  with  respect  to  loan  agreements  having  an 
original  maturity  of  more  than  one  year  and  which  fall  due  between 
July  1,  1981  and  June  30,  1982  inclusive  and  which  fall  due  between 
July  1,  1982  and  June  30,  1983,  inclusive.   "Debt"  does  not  include 
the  sum  of  principal  and  interest  payable  with  respect  to  the  imple- 
menting agreements  between  A.I.D.  and  Turkey  signed  on  December  5, 
1978p]  April  22,  1980, [2]  and  February  7,  1981. [3] 


1  TIAS  9361;  30  UST  2753. 

2  TIAS  9786;  32  UST  1549. 

3  TIAS  10091;  33  UST  1057. 
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■Consolidated  Debt"  means  ninety  percent  of  the  dollar  amount  of  the 
Debt.  "Non-Consolidated  Debt"  means  the  remaining  10  percent  of  the 
dollar  amount  of  the  Debt. 

"Consolidation  Period"  means  the  period  from  July  1,  1981  through 
June  30,  1982,  inclusive  (the  First  Consolidation  Period)  and  the 
period  from  July  1,  1982,  through  June  30,  1983,  inclusive  (the 
Second  Consolidation  Period) . 

"Interest"  means  interest  on  Debt  due  and  payable  in  accordance  with 
the  terms  of  this  Agreement  and  on  any  due  and  unpaid  Interest 
accruing  thereon.   Interest  shall  begin  to  accrue  at  the  rates  set 
forth  in  Sections  1  and  2  of  this  Part  on  the  respective  due  dates 
specified  in  each  of  the  loan  agreements  for  each  scheduled  payment 
of  Debt  and  shall  continue  to  accrue  on  the  outstanding  balance  of 
Debt,  including  any  due  but  unpaid  installments  of  Debt,  until  such 
outstanding  balances  are  repaid  in  full.   Interest  shall  also  mean 
interest  at  the  rates  specified  in  Sections  1  and  2  of  this  Part 
which  shall  accrue  on  due  but  unpaid  installments  of  Interest, 
beginning  on  the  respective  due  dates  for  such  Interest  installments, 
as  established  by  this  Agreement,  and  continuing  to  accrue  until  such 
amounts  are  repaid  in  full. 

Section  1.  Consolidated  Debt. 

Turkey  shall  pay  to  A.I.D.  the  Consolidated  Debt  as  set  forth  in 
Schedule  B  in  accordance  with  the  following  terms  and  conditions: 
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(a)  The  Consolidated  Debt  relating  to  the  Debt  falling  due 
during  the  First  Consolidation  Period  (July  1,  1981,  through 
June  30,  1982,  inclusive),  and  which  amounts  to  $46,567,106.97 
shall  be  repaid  in  ten  (10)  equal  annual  installments  of 
$4,656,710.70  plus  Interest  payable  on  January  1  and  July  1 
each  year  commencing  on  January  1,  1987,  with  the  final  install- 
ment payable  on  July  1,  1991. 

(b)  The  Consolidated  Debt  relating  to  the  Debt  which  will  fall 
due  during  the  Second  Consolidation  Period  (July  1,  1982 
through  June  30,  1983,  inclusive)  and  which  amounts  to 
$47,321,278.49  shall  be  repaid  in  ten  (10)  equal  and  con- 
secutive semi-annual  installments  of  $4,732,127.85  plus  Interest 
payable  on  January  1,  and  July  1  each  year  commencing  on 
January  1,  1988,  with  the  final  installment  due  on  July  1, 
1992. 

Turkey  shall  pay  to  A.I.D.  Interest  at  the  rate  of  3.6  percent  per 
annum  on  the  outstanding  balance  of  the  Consolidated  Debt  and  on  any 
due  and  unpaid  Interest  thereon.  All  Interest  payable  with  respect 
to  the  Consolidated  Debt  shall  be  payable  semi-annually  on  January  1 
and  July  1  of  each  year  commencing  on  January  1,  1982.  Interest  on 
the  Consolidated  Debt  described  in  paragraphs  (a)  and  (b)  above  shall 
accrue  from  the  respective  due  dates  specified  in  each  of  the  original 
loan  agreements  and  shall  continue  to  accrue  until  the  Consolidated 
Debt  relating  to  the  Debt  is  repaid  in  full. 
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Section  2.   Non-Consolidated  Debt 

Turkey  shall  pay  to  A.I.D.  the  Non-Consolidated  Debt  as  set  forth  in 
Schedule  C  in  accordance  with  the  following  terms  and  conditions: 

(a)  The  Non-Consolidated  Debt  relating  to  the  Debt  falling  due 
during  the  First  Consolidation  Period  (July  1,  1981  through 
June  30,  1982  inclusive),  and  which  amounts  to  $5,174,12  3.85 
shall  be  repaid  in  five  (5)  equal  and  consecutive  annual 
installments  of  $1,034,824.77  plus  Interest  commencing  on  July 
1,  1982,  with  the  final  installment  due  on  July  1,  1986. 

(b)  The  Non-Consolidated  Debt  relating  to  the  Debt  which  falls 
due  during  the  Second  Consolidation  Period  (July  1,  1982 
through  June  30,  1983,  inclusive),  and  which  amounts  to 
$5,257,919.19  shall  be  repaid  in  five  (5)  equal  and  consecutive 
annual  installments  of  $1,051,583.83  plus  Interest  commencing 
on  July  1,  1983,  with  the  final  installments  due  on  July  1, 
1987. 

Turkey  shall  pay  to  A.I.D.  Interest  at  the  rate  of  3.6  percent  annum 
on  the  outstanding  balance  of  the  Non-consolidated  Debt  and  on  any 
due  and  unpaid  Interest  thereon.  All  Interest  payable  with  respect 
to  the  Non-consolidated  Debt  shall  be  payable  semi-annually  on 
Juanuary  1  and  July  1  of  each  year  commencing  on  January  1,  1982. 
Interest  on  Non-consolidated  Debt  described  in  paragraphs  (a)  and  (b) 
above  shall  continue  to  accrue  until  the  Non-consolidated  Debt 
relating  to  the  Debt  is  repaid  in  full. 
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PART  II 

GENERAL  PROVISIONS 

Section  1.  Other  Obligations. 

Except  as  otherwise  expressly  provided  herein,  all  obligations 
including  payments  of  debts  other  than  those  consolidated  and  re- 
scheduled hereunder,  which  become  due  and  payable  by  Turkey  to  A.I.D. 
pursuant  to  each  of  the  loan  agreements  shall  be  paid  in  accordance 
with  the  existing  terms  of  each  of  such  loan  agreements.  To  the 
extent  not  modified  by  this  Agreement,  the  existing  terms  and  con- 
ditions of  such  loan  agreements,  including  events  of  default  and 
remedies  upon  default,  remain  in  full  force  and  effect. 

Section  2.  Adjustment. 

The  payments  provided  for  in  this  Agreement,  together  with  the 
figures  from  which  such  amounts  are  derived,  are  subject  to  cor- 
rection and/or  adjustment  in  accordance  with  the  terms  of  the  Re- 
scheduling Agreement. 
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Section  3.  Application  of  Payment. 

Any  payment  pursuant  to  Part  I,  Section  1,  hereof  will  be  applied 
first  to  accrued  interest  on  Consolidated  Debt  and  then  to  repayment 
of  principal  of  such  debt.   Any  payment  pursuant  to  Part  I,  Section 
2,  hereof  will  be  applied  first  to  accrued  interest  on  Non-consoli- 
dated Debt  and  then  to  repayment  of  principal  of  such  debt.   Subject 
to  the  preceding,  Turkey  shall  have  the  right  to  prepay  without 
penalty  any  portion  of  the  Debt  due  hereunder,  provided  that  Turkey 
is  not  otherwise  in  default  on  any  payment  due  under  the  loan  agree- 
ments listed  in  Schedule  A.  Any  such  prepayment  will  first  be 
applied  to  the  Non-consolidated  Debt  and  then  to  Consolidated  Debt. 


Section  4.  Place  and  Currency  of  Payment. 

Payments  hereunder  shall  be  in  U.S.  dollars  and  shall  be  made  to  the 
Federal  Reserve  Bank,  New  York,  for  credit  to  the  O.S.  Treasury,  New 
York  City,  for  the  Agency  for  International  Development  (Agency 
Location  Code  72-000-0001). 

Section  5.  Entry  Into  Force. 

This  Implementing  Agreement  shall  enter  Into  force  for  the  resche- 
duling of  payments  falling  due  during  the  First  Consolidation  Period 
upon  receipt  by  Turkey  of  written  notice  from  the  United  States 
Government  that  all  necessary  legal  requirements  for  entry  into  force 
of  this  Agreement  and  the  Rescheduling  Agreements  have  been  ful- 
filled, and  that  the  united  States  considers  Turkey  to  be  in  com- 
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pliance  with  the  conditions  stated  in  paragraph  3  of  the  Paris  Agreed 
Minute  relating  to  certain  understandings  reached  between  Turkey  and 
the  International  Monetary  Fund. 

This  Implementing  Agreement  shall  enter  into  force  for  the  resche- 
duling of  payments  falling  due  during  the  Second  Consolidation  Period 
upon  receipt  by  Turkey  of  written  notice  from  the  United  States 
Government  that  the  United  States  considers  Turkey  in  compliance  with 
the  condition  stated  in  paragraph  3  of  the  Paris  Agreed  Minute, 
relating  to  certain  understandings  reached  between  Turkey  and  the 
International  Monetary  Fund. 

IN  WITNESS  WHEREOF,  A.I.D.  and  Turkey,  each  acting  through  its 
respective  duly  authorized  representative,  have  caused  this  Agreement 
to  be  signed  in  their  respective  names  and  delivered  as  of  the  day 
and  year  first  above  written. 

FOR  THE  UNITED  STATES  OF  AMERICA 

Robert  Strausz-Hupe 
Ambassador 


FOR  THE  REPUBLIC  OF  TURKEY 

^Aydemir  Ko4       | 
Ministry  of  Finance   V. 
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SCHEDULE    A 


TURKEY  DEBT  RESCHEDULING 


Agency   for   International   Development 

Loan  Numbers 

277-H-043                                         277-H-052  277-H-078 

277-H-074                                         277-H-053  277-H-080 

277-H-093                                         277-H-054  277-H-081 

277-B-001                                         277-H-056  277-H-082 

277-B-002                                         277-H-058  277-H-083 

277-B-003                                         277-H-059  277-H-084 

277-A-020                                         277-H-060  277-H-091 

277-H-033                                         277-H-062  277-H-085 

277-H-035                                         277-H-063  277-H-U86 

277-H-036                                         277-H-066  277-H-087 

277-H-042                                         277-H-068  277-E-088 

277-H-044                                         277-H-069  277-H-089 

277-H-048                                         277-H-070  277-H-092 

277-H-049A                                      277-H-071  277-K-094 

277-H-050A                                      277-H-076  277-K-095 

277-H-051                                         277-H-077  277-K-104 

277-K-105 
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Shellfish  Sanitation 

Memorandum  of  understanding  signed  at  Washington  October  15, 

1981; 
Entered  into  force  October  15,  1981. 
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MEMORANDUM  OF  UNDERSTANDING  TO  CONTROL  THE  SANITARY  QUALITY 

OF  FRESH  OR  FRESH-FROZEN  BIVALVE  MOLLUSCA  DESTINED  FOR 

EXPORTATION  TO  THE  UNITED  STATES  OF  AMERICA 

Between  The 

FOOD  AND  DRUG  ADMINISTRATION,  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES,  UNITED  STATES  OF  AMERICA 

And  The 

SECRETARIAT  OF  HEALTH  AND  WELFARE,  UNITED  STATES  OF  MEXICO 

I.   PURPOSE 

The  Secretariat  of  Health  and  Welfare  of  the  United  States 
of  Mexico  that  hereafter  will  be  designated  by  the  initials  SSA 
and  the  Food  and  Drug  Administration  of  the  Department  of  Health 
and  Human  Services  of  the  United  States  of  America  that  hereafter 
will  be  designated  by  the  initials  FDA  affirm  by  this  document 
their  intention  to  cooperate  in  assuring  that  fresh  and  fresh 
frozen  oysters,  clams,  and  mussels  exported  to  the  United  States 
of  America  are  safe,  wholesome,  and  have  been  harvested, 
transported,  processed,  and  labeled  in  accordance  with  the 
provisions  of  the  Mexican  Regulations  for  the  Sanitary  Control  of 
Seafoods,  the  Mexican  Bivalve  Mollusca  Sanitation  Program 
(PMSMB),  the  National  Shellfish  Sanitation  Program  (NSSP),  and 

requirements  of  the  Federal  Food,  Drug,  and  Cosmetic  ActP]  of  the 
United  States  of  America. 

II.   DEFINITIONS  AND  RESPONSIBILITIES 

A.   Terms 

For  the  purposes  of  this  Memorandum,  both  parties  agree  to 
the  following  definitions: 

1 .  Shellfish.   All  edible  species  of  molluscan  bivalves 
except  scallop  species  from  the  family  Pectinidae. 

2.  Lot.   Means  a  collection  of  primary  containers  or  units 
of  the  same  size,  type,  and  style,  produced  under  conditions  as 
nearly  uniform  as  possible,  designated  by  a  common  container  code 
or  marking,  and  in  any  event,  no  more  than  a  day's  production. 

3.  Marine  biotoxins.   Toxins  produced  by  marine 
dinof lagellates  such  as  Gonyaulax  catenella,  Gonyaulax 
tamarensis ,  and  Gymnodinium  breve  and  concentrated  by  shellfish 
during  the  feeding  process. 


1  52  Stat.  1040;  21  U.S.C.  §  301. 
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4.   Central  file.   The  location  where  shellfish  control 
program  information ,  data,  and  reports  are  stored  and  maintained. 

B.  SSA  Responsibilities 
SSA  agrees  to: 

1 .  Promulgate  and  enforce  sanitation  laws  and  regulations 
governing  the  growing,  harvesting,  processing,  and  shipment  of 
shellfish  to  the  United  States. 

2.  Classify  its  shellfish  harvesting  waters  in  accordance 
with  the  procedures  and  standards  set  forth  in  the  NSSP  and  the 
PMSMB. 

3.  Assure  that  only  shellfish  harvested  from  areas  which 
meet  NSSP-  and  PMSMB-approved  water  quality  and  marine  biotoxin 
standards  and  processed  according  to  NSSP  and  PMSMB  guidelines 
will  be  exported  to  the  United  States  of  America. 

4.  Inspect  the  harvesting,  transporting,  and  processing  of 
shellfish  at  sufficient  frequency  to  assure  compliance  with  NSSP 
and  PMSMB  sanitary  control  practices. 

5.  Issue  sanitation  quality  certificates  for  harvesting 
areas,  only  to  those  shellfish  exporting  firms  and  cooperatives 
that  comply  with  NSSP  recommended  practices  and  to  notify  FDA  of 
the  name,  location  and  certification  number  of  these  firms  or 
cooperatives  on  Form  FD-3038b  "Shellfish  Certification".   To 
cancel  a  firm's  certification,  SSA  will  send  a  completed  Form 
FD-3038c  "Certification  Cancellation"  to  FDA. 

6.  Require  that  all  containers  or  units  of  each  lot  of 
shellfish  exported  to  the  United  States  of  America  be  identified 
by  the  name,  address,  and  certification  number  of  the  shipper  and 
the  code  or  marking  of  the  lot.   Any  other  information  required  by 
the  U.S.  Federal  Food,  Drug,  and  Cosmetic  Act  and  Mexican 
Regulations  for  the  Sanitary  Control  of  Seafoods  will  also  be  on 
each  container. 

7.  Invite  technical  advisors  of  FDA  to  visit  the  firms  or 
cooperatives  which  have  certificates,  and  shellfish  growing  areas 
which  have  been  identified  for  export  harvesting.   Such  visits 
will  be  made  on  an  annual  basis  or  at  a  frequency  considered 
appropriate  by  both  parties  to  observe  the  operation  of  the 
Mexican  Bivalve  Mollusca  Sanitation  Program. 
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8.  Make  travel  arrangements  for  FDA  technical  advisors 
and  provide  the  necessary  facilities  for  carrying  out  their 
observations  within  Mexico. 

9.  Participate  in  FDA's  laboratory  quality  assurance  programs 
for  seawater  or  shellfish  including  indicator  and  pathogenic 
bacteria,  marine  toxins,  heavy  metals,  and  radionuclides  as 
considered  necessary. 

10.  Participate  as  appropriate  in  the  evaluation  of  new 
methods  and  procedures,  including  reagents,  media,  or  other 
materials  as  well  as  instrument  and  equipment  performance. 

11.  Establish  a  central  office  located  in  Mexico  City  in  the 
Office  of  the  Liaison  Officer  where  a  central  file  of  laboratory 
results,  including  routine  monitoring  data,  and  data  from  quality 
assurance  programs,  will  be  maintained.   Standard  formats  for 
collecting  and  reporting  data  should  be  used  and  these  will  be 
printed  in  English  and  Spanish. 

C.  FDA  Responsibilities 
FDA  agrees  to: 

1.  Publish  the  names,  locations,  and  certification  numbers  of 
firms  or  cooperatives  submitted  by  SSA.   These  will  appear  in  the 
monthly  publication  of  the  Interstate  Certified  Shellfish  Shippers 
List. 

2.  Provide  training  in  technical  and  administrative 
procedures,  including  inspection,  laboratory  methods,  and 
classification  of  shellfish  growing  areas,  upon  request  of  the 
SSA. 

3.  Inform  the  Mexican  Liaison  Officer  of  the  reason  or 
reasons  for  FDA  detentions  of  Mexican  shellfish  imports. 
Additional  information  which  will  be  provided  will  include,  but  not 
necessarily  be  limited  to: 

a.  Commodity,  identification,  and  the  code  or  marking  of  the 
lot. 

b.  Name,  address,  and  certification  number  of  the  shipper. 

c.  Date  and  other  pertinent  information  on  the  shipping 
label. 
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d.  Sampling  procedure. 

e.  Methods  of  analysis. 

f.  Administrative  procedures. 

4.  Recognize  the  United  States  of  Mexico  as  a  participant  in 
the  NSSP  with  full  rights  to  participate  in  national  workshops, 
cooperative  research  programs,  seminars,  training  courses,  and 
other  NSSP  activities,  and  to  make  recommendations  for  changes  and 
improvements  in  procedures,  methods,  standards,  and  guidelines  of 
the  NSSP. 

5.  Participate  in  joint  FDA/SSA  evaluations  of  NSSP 
practices  as  they  pertain  to  Mexican  shellfish  imports. 

6.  Make  travel  arrangements  for,  and  pay  round  trip  transpor- 
tation expenses  of,  its  advisory  team  between  the  United  States 
and  Mexico.   FDA  will  also  pay  all  per  diem  of  the  advisory  team. 

7.  To  exchange  appropriate  information  concerning  questions  by 
United  States  of  America  State  or  local  food  control  officials 
regarding  the  certification,  safety,  and  wholesomeness  of  shellfish 
imported  from  the  United  States  of  Mexico.   FDA  will,  if  so 
requested,  seek  to  determine  the  reason  for  the  problem  and  inform 
the  SSA  of  any  action  taken  relative  to  United  States  of  America 
State  and  local  laws  governing  such  shellfish  imports. 

8.  The  Memorandum  of  Understanding  is  subject  to  the 
availability  of  appropriate  funds  and  personnel  to  each  party. 

D.   Shared  Responsibilities 

Both  parties  agree: 

1 .   To  name  a  liaison  officer  who  will  coordinate  all 
operational  matters  relating  to  this  Memorandum.   The  liaison 
officers  will  be  responsible  for  facilitating  exchanges  of 
information  and  expeditiously  informing  other  interested  parties 
within  their  respective  countries  on  shellfish  control  problems 
requiring  prompt  attention.   Each  party  will  provide  notification  of 
any  changes  in  liaison  officer  appointments.   Such  notification 
shall  constitute  a  formality  and  does  not  require  a  revision  of  this 
agreement. 
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2.  To  provide  information  concerning  proposed  changes  in  the 
following: 

a.  Methods  and  procedures  for  sampling. 

b.  Methods  of  analysis. 

c.  Methods  of  confirmation. 

d.  Administrative  guidelines,  tolerances,  specification 
standards,  and  nomenclature. 

e.  Reference  standards. 

f.  Inspoctional  procedures. 

3.  To  inform  each  other  on  a  timely  basis  of  the 
fundamentals  of  the  following: 

a.  Proposed  modifications  of  existing  Federal  or  local 
regulations . 

b.  Proposed  new  Federal  regulations. 

c.  Proposed  new  legislation. 

d.  Proposed  modifications  to  the  NSSP. 

III.   PERIOD  OF  AGREEMENT 

This  agreement  will  come  into  force  upon  signature  of  both 
parties  and  will  remain  in  force  until  terminated.   It  may  be 
modified  by  mutual  written  consent  or  terminated  by  either  party 
upon  a  sixty  (60)  day  advance  written  notice  to  the  other. 

IV.   This  agreement  supersedes  the  Memorandum  of 
Understanding  to  control  the  Sanitary  Quality  of  Fresh  or 
Fresh-Frozen  Bivalve  Mollusca  Destined  for  Exportation  to  the 
United  States  of  America  between  the  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and  Welfare,  United  States  of 
America,  and  the  Secretariat  of  Health  and  Welfare  of  the  United 
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States  of  Mexico  which  entered  into  force  March  1979,1  Iwhich 
agreement  is  hereby  terminated. 

V.   Done  at  Washington  D.C.  this  15th  day  of  October  1981,  in 
duplicate  in  the  English  and  Spanish  languages,  both  texts  being 
equally  authentic. 


FOR  THE  SECRETARIAT  OF  HEALTH 
AND  WELFARE,  UNITED  STATES  OF 
MEXICO 


FOR  THE  FOOD  AND  DRUG 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES, 
UNITED  STATES  OF  AMERICA 


'TIAS  9424;  30  UST  3764. 

2  Manuel  Lopez  Portillo. 

3  Arthur  Hull  Hays,  Jr. 
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MEMORANDUM  DE  ENTENDIMIENTO  PARA  CONTROLAR  LA  CALIDAD 
SANITARIA  DE  LOS  MOLUSCOS  B1VALVOS,  FRESCOS  O  CONGELADOS 
FRESCOS,  DESTINADOS  A  LA  EXPORTACION  A  LOS  ESTADOS  UNIDOS 
DE  AMERICA  ENTRE  LA  ADMINISTRACION  DE  ALIMENTOS  Y  DROGAS, 
DEPARTAMENTO  DE  SALUD  Y  SERVICIOS  HUMANOS  DE  LOS  ESTADOS 
UNIDOS  DE  AMERICA  Y  LA  SECRETARIA  DE  SALUBRIDAD  Y  ASISTEN- 
CIA  DE  LOS  ESTADOS  UNIDOS  MEXICANOS 


I.-  PROPOSITO: 

La  Secretarfa  de  Salubridad  y  Asistencia  de  los  Estados  Unidos  Mexicanos, 
que  en  lo  sucesivo  se  senalara  con  las  siglas  SSA,  y  la  Administracion  de  - 
Alimentos  y  Drogas  del  Departamento  de  Salud  y  Servicios  Humanos  de  los 
Estados  Unidos  de  America,  que  en  lo  sucesivo  se  senalara  con  las  siglas  - 
F.D.A. ,  manifiestan  por  medio  de  este  documento,  su  intencion  de  coope — 
rar  para  asegurar  que  los  ostiones,  almejas  y  mejillones  frescos  y  congela 
dos  frescos,  que  se  exporten  a  los  Estados  Unidos  de  America,  sean  inno- 
cuos,  sanos  y  que  hayan  sido  recolectados ,  transportados,  procesados  y  — 
etiquetados  de  acuerdo  con  las  disposiciones  del  Reglamento  Mexicano  para 
el  Control  Sanitario  de  los  Productos  de  la  Pesca,  del  Programa  Mexicano  - 
de  Sanidad  de  Moluscos  Bivalvos  (PMSMB),  Programa  Nacional  de  Sanidad  - 
de  Moluscos  (NSSP)*,  y  los  requerimientos  del  Acta  Federal  de  Alimentos, 
Drogas  y  Cosmeticos  de  los  Estados  Unidos  de  America. 

II.-  DEFINICIONES  Y  RESPONSABILIDADES: 

A)TERMINOS: 

Para  los  propositos  de  este  memorandum,  ambas  partes  estan  de  acuerdo  - 

con  las  siguientes  definiciones: 

■  National  snellnsn  sanitation  program. 
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MOLUSCOS.-  Todas  las  especies  comestibles  de  moluscos  bivalvos,  excep- 
to  almejas  de  la  familia  Pectinidae. 

LOTE.-  Es  un  conjunto  de  moluscos  de  una  cosecha  de  no  mas  de  un  dia  de 
producci6n,  que  se  encuentran  en  una  colecci6n  de  envases  primarios  o  uni 
dades  del  mismo  tamano,  tipo  y  estilo,  producidos  bajo  condiciones  lo  mas 
uniformes  posibles  e  identificados  por  una  clave  comun  en  los  envases. 

BIOTOXINAS  MARINAS.-  Toxinas  producidas  por  dinoflagelados  marinos, 
tales  como:  Gonyaulax  catenella,  Gonyaulax  tamarensis  y  Gymnodinium  bre 
ve  y  concentradas  por  los  moluscos  durante  su  proceso  de  alimentaci6n. 

ARCHIVO  CENTRAL.-  El  lugar  donde  se  guarda  la  informaci6n,  datos  y  re 
portes  del  Programa  de  Control  de  Moluscos. 

B)  RESPONSABILIDADES  DE  LA  SSA.  LA  SSA  ESTA  DE  ACUERDO  EN: 

1.-)  Promulgar  y  reforzar  las  leyes  y  reglarnentos  de  sanidad  que  rigen  el 
cultivo,  recolecci6n,  procesamiento  y  envf  o  de  los  moluscos  a  los  Es 
tados  Unidos. 

2.-)  Clasificar  las  aguas  de  recoleccion  de  moluscos  de  acuerdo  con  los  - 
procedimientos  y  normas  acordados  en  el  NSSP  y  el  PMSMB. 

3.-)  Asegurar  que  solo  se  exporten  a  los  Estados  Unidos  de  America  mo- 
luscos recolectados  de  areas  que  cumplan  con  la  calidad  del  agua  y  — 
normas  de  biotoxinas  marinas  del  NSSP  y  del  PMSMB  y  que  hayan  sido 
procesados  de  acuerdo  a  los  lineamientos  de  los  mismos. 

4.-)  Inspeccionar  la  recolecci6n,  transporte  y  procesamiento  de  los  molus- 
cos con  la  periodicidad  necesaria  para  asegurar  que  se  cumpla  con  las 
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practicas  de  control  sanirario  del  NSSP  y  del  PMSMB. 

5.-)  Emitir  certificados  de  calidad  sanitaria  para  5reas  de  extracci6n  s61o 
a  empresas  y  cooperativas  exportadoras  de  moluscos  que  cumplan  con 
las  prScticas  recomendadas  por  el  NSSP  y  en  notificar  a  la  FDA  el  nom 
bre,  ubicaci6n  y  numero  de  certificado  de  dichas  empresas  o  coopera- 
tivas, en  la  forma  FD-3038  B  "Certificacion  de  Moluscos".  Para  cance 
lar  la  certificaci6n  de  alguna  empresa,  la  SSA  enviara  a  la  FDA  la  for 
ma  FD-3038  C  "Cancelacion  de  Certificaci6n",  debidamente  llenada. 

6.-)  Exigir  que  todos  los  envases  o  unidades  de  cada  lote  de  moluscos  que  - 
se  exporte  a  los  Estados  Unidos  de  America  sea  identificado  por  medio 
del  nombre,  direcci6n  y  numero  de  certificaci6n  de  la  compania  o  coo- 
perativa,  asi  como  la  clave  del  lote.  Asimismo,  cualquier  otro  tipo  de 
informaci6n  que  requieran  el  Acta  Federal  de  Alimentos,  Drogas  y  Cos 
meticos  de  Estados  Unidos  de  America  y  los  Reglamentos  Mexicanos  - 
para  el  Control  Sanitario  de  los  Productos  de  la  Pesca ,  aparecera"  en  - 
cada  envase. 

7.-)  Invitar  asesores  tecnicos  de  la  FDA  para  visitar  las  empresas  o  coope 
rativas  que  tengan  certificados,  asi  como  las  areas  de  cultivo  de  mo- 
luscos que  hayan  sido  seleccionados  para  la  exportaci6n.  Dichas  visi-- 
tas  se  realizaran  en  forma  anual,  o  con  la  frecuencia  que  ambas  partes 
consideren  apropiada ,  con  el  fin  de  observar  la  operaci6n  del  Programa 
Mexicano  de  Sanidad  de  Moluscos  Bivalvos. 

8.-)  Efectuar  arreglos  para  los  viajes  de  los  asesores  tecnicos  de  la  FDA  y 
proporcionar  las  facilidades  necesarias  para  la  realizaci6n  de  sus  ob-- 
servaciones  en  Mexico. 
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9.-)  Participar  en  los  Programas  de  control  de  Calidad  del  Laboratorio  de  - 
la  FDA  para  el  analisis  del  agua  de  mar  y  productos  de  la  pesca,  inclu- 
yendo  bacterias  indicadoras  y  patogenas,  toxinas  marinas,  metales  pe- 
sados  y  radionuclides  segtin  se  considere  necesario. 

10.-)  Participar  en  la  medida  apropiada  en  la  evaluacion  de  nuevos  metodos  y 
procedimientos ,  incluyendo  reactivos,  medios  u  otros  materiales,  asi 
como  funcionamiento  de  instrumentos  y  equipo. 

11.-)  Establecer  una  oficina  central,  la  cual  estara  ubicada  en  la  Ciudad  de  - 
Mexico,  en  las  oficinas  del  oficial  de  enlace,  donde  se  dispondra"  de  un 
archivo  central  con  los  resultados  de  laboratorio,  incluyendo  datos  de 
monitoreo  de  rutina  y  datos  relativos  a  los  programas  de  control    de  - 
calidad.  Se  usar&n  las  formas  estandares  para  recopilar  y  reportar  di- 
chos  datos.  Estas  formas  deber£n  imprimirse  en  ingles  y  espanol. 

C)  RESPONSABILIDADES  DE  LA  F.D.A.   LA  FDA  ESTA  DE  ACUERDO  EN: 

1)  Publicar  los  nombres,  ubicacion  y  numeros  de  certificaci6n  de  las  empre 
sas  o  cooperativas  propuestas  por  la  SSA.  Estas  apareceran  en  la  publi- 
caci6n  mensual  de  la  Lista  Interestatal  de  Companias  de  Moluscos  Certi- 
ficadas. 

2)  A  solicitud  de  la  SSA,  la  FDA  proper cionara  entrenamiento  en  procedi-- 
mientos  tecnicos  y  admin  is  trativos ,  de  inspeccion,  metodos  de  laborato- 
rio y  clasificacion  de  areas  de  cultivo  de  moluscos. 

3)  Cuando  las  importaciones  de  moluscos  mexicanos  sean  detenidos  por  la  - 
FDA ,  se  informara  al  oficial  de  enlace  mexicano  la  razon  o  razones  de  - 
dichas  detenciones.  La  informaci6n  adicional  que  se  proporcionara  inclui 
ra,  pero  no  necesariamente  se  limitarS  a: 
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a.-  Identificaci6n  del  producto  y  clave  del  lote. 

b.-  Nombre,  direcci6n  y  numero  de  certificaci6n  de  la  empresa  o  coopera 

tiva  que  lo  embarc6. 
c-  Fecha  y  alguna  otra  informacidn  pertinente  relativa  a  la  etiqueta  de  - 

embarque. 
d.-  Procedimiento  de  muestreo. 
e.-  Metodos  de  analisis. 
f.-  Procedimientos  administrativos. 

4)  Reconocer  a  los  Estados  Unidos  Mexicanos  como  participante  en  el  NSSP 
con  todos  los  derechos  para  participar  en  los  talleres  de  los  Estados  Uni 
dos  de  America,  programas  de  investigaci6n  conjunta,  seminarios,  cur- 
sos  de  encrenamiento  y  otras  actividades  del  NSSP  y  para  formular  reco- 
mendaciones  para  cambios  y  mejoras  en  los  procedimientos,  metodos,  - 
normas  y  lineamientos  del  NSSP. 

5)  Participar  en  las  evaluaciones  conjuntas  FDA/SSA  de  las  pr£cticas  del  — 
NSSP,  en  lo  referente  a  las  importaciones  de  moluscos  procedentes  de  -- 
Mexico. 

6)  Efectuar  los  arreglos  para  el  traslado  y  pagar  los  gastos  de  transporte 
del  viaje  redondo  de  su  equipo  de  asesores,  entre  los  Estados  Unidos  de 
America  y  Mexico.  La  FDA  pagara  asimismo  todos  los  viaticos  del  equi 
po  de  asesores. 

7)  Intercambiar  la  informacion  apropiada  con  la  FDA  cuando  un  oficial  lo- 
cal o  estatal  de  alimentos  de  los  Estados  Unidos  de  America  tengan  du- 
das  respecto  a  la  certificaci6n,  inocuidad  y  sanidad  de  los  moluscos  im 
portados  de  Mexico.  En  caso  de  solicitarsele,  la  FDA  buscara  determi- 
nar  la  raz6n  del  problema  e  informara  a  la  SSA  de  cualquier  acci6n  to— 
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mada,  relativa  a  las  leyes  estatales  y  locales  de  los  Estados  Unidos  de  - 
America  en  materia  de  importaci6n  de  moluscos. 
8)  El  Memorandum  de  Entendimiento  esta  sujeto  a  la  disponibilidad  de  fon- 
dos  y  personal  apropiados  de  cada  una  de  las  partes. 

D)  RESPONSABILIDADES  CONJUNTAS.  AM  BAS  PARTES  ESTAN  DE  ACUER 
DO  EN: 

1 )  Nombrar  a  un  oficial  de  enlace  que  coordinara  todos  los  asuntos  operati- 
ves relacionados  con  este  memorandum.  Los  oficiales  de  enlace  seran  - 
responsables  de  facilitar  el  intercambio  de  datos  e  informar  a  la  mayor 
brevedad  a  las  partes  interesadas  dentro  de  sus  respectivos  paises ,  del 
control  de  los  problemas  concernientes  a  moluscos,  que  requieran  aten- 
cion  inmediata.  Las  partes  estan  de  acuerdo  en  notificarse  de  cualquier 
cambio  de  nombramiento  del  oficial  de  enlace.  Tal  notificacion  constitui 
ra  una  formalidad  y  no  requiere  una  revisi6n  de  este  acuerdo. 

2)  Proporcionar  la  informacion  relativa  a  los  cambios  que  se  proponen  a  -- 
continuacion: 

A.-  Metodos  y  procedimientos  de  muestreo. 

B.-  Metodos  de  analisis. 

C-  Metodos  de  confirmaci6n. 

D.-  Guias  administrativas,  tolerancias,  normas  de  especificaci6n  y  no- 

menclatura. 
E.-  EstSndares  de  referencia. 
F.-  Procedimientos  de  inspecci6n. 

3)  Ambas  partes  est&n  de  acuerdo  en  informar  oportunamente  sobre  los  si- 
guientes  puntos: 
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A.-  Modificaciones  que  se  propongan  a  reglamentos  federates  o  locales. 

B.-  Nuevos  reglamentos  federates  que  se  propongan. 

C-  Nueva  legislaci6n  que  se  proponga. 

D.-  Modificaciones  que  se  propongan  al  NSSP. 

III.-  PERIODODE  VIGENCIA: 

Este  acuerdo  se  hara  efectivo  a  partir  de  la  fecha  de  la  firma  de  ambas  par 
tes  y  estara  en  vigor  hasta  su  fecha  de  terminaci6n.  Podra  ser  modificado 
mediante  consentimiento  escrito  de  ambas  partes  o  dado  por  terminado  por 
cualquiera  de  ellas  mediante  aviso  escrito  y  con  anticipaci6n  de  60  dfas. 

IV.-  Este  acuerdo  sucede  al  "Memorandum  de  Entendimiento  para  Contro- 
lar  la  Calidad  Sanitaria  de  los  Moluscos  Bivalvos  Frescos  o  Congela- 
dos  destinados  a  la  Exportacion  a  los  Estados  Unidos  de  America  entre 
la  Administracion  de  Alimentos  y  Drogas,  Departamento  de  Salud,  -- 
Educaci6n  y  Asistencia,  Estados  Unidos  de  America  y  la  Secretaria  - 
de  Salubridad  y  Asistencia  de  los  Estados  Unidos  Mexicanos",  que  en 
tr6  en  vigor  en  marzo  de  1979,  el  cual  se  da  por  terminado. 

V.-  Elaborado  en  Washington,  D.C. ,  el  dia  15  de  octubre  de  1981,  y  por  - 
duplicado  en  los  idiomas  ingles  y  espanol,  teniendo  ambos  textos  la  -- 
misma  autenticidad. 


j£? 
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Aviation:  Transport  Services 

Interim  agreement  relating  to  the  agreement  of  August  11,  1952, 

as  amended. 
Effected  by  exchange  of  letters 
Signed  at  Washington  September  7,  1982; 
Entered  into  force  September  7,  1982. 
With  record  of  consultations 
Signed  at  Washington  June  4,  1982. 
And  memorandum  of  understanding 
Signed  at  Washington  September  7,  1982. 
With  exchange  of  letters. 
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The  Japanese  Ambassador  to  the  Deputy  Secretary  of 
Transportation,  Department  of  Transportation 
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TRANSLATION 


Washington,  September  7,  1982 


Dear  Mr.  Trent, 

With  reference  to  the  recent  consultations  on  the  Civil 
Air  Transport  Agreement  between  Japan  and  the  United  States 
of  America  signed  at  Tokyo,  August  11,  1952,  as  amended  [1] 
(hereinafter  referred  to  as  the  "Agreement") ,  and  to  the 
Record  of  Consultations  signed  at  Washington,  June  4,  1982, 
appended  hereto,  I  have  the  pleasure  to  propose  on  behalf 
of  my  Government  that,  with  respect  to  the  matters  relating 
to  the  Agreement ,  the  Government  of  Japan  and  the  Government 
of  the  United  States  of  America  shall  implement  the  provisions 
of  the  Record  of  Consultations  and  that,  with  respect  to 
routes,  the  Schedule  to  the  Agreement  be  thereby  provisionally 
modified  accordingly. 

I  have  further  the  pleasure  to  propose  that  if  the  fore- 
going proposal  is  acceptable  to  your  Government,  this  letter 
and  your  letter  in  reply  indicating  such  acceptance  shall 
constitute  an  Interim  Agreement  between  our  two  Governments, 
which  will  enter  into  force  on  the  date  of  your  reply  and 
remain  in  effect  for  a  period  of  three  years  or  until  the  date 
when  the  negotiations  to  be  reconvened  by  the  end  of  1983  in 
order  to  review  the  bilateral  civil  aviation  relations  com- 
prehensively and  to  arrive  at  an  overall  balance  of  benefits 
under  the  Agreement  are  concluded,  whichever  period  is  longer. 

Sincerely, 
Yoshio  Okawara 

Yoshio  Okawara 

Ambassador  Extraordinary  and 

Plenipotentiary  of  Japan 


The  Honourable  Darrell  M.  Trent 

Deputy  Secretary  of  Transportation 
U.S.  Department  of  Transportation 
Washington,  D.C. 


'TIAS  2854,  4158,  5939,  6787,  7333,  8882;  4  UST  1948;  10  UST  1;  16  UST  2029;  20 
UST  3086;  23  UST  677;  29  UST  1375. 
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The  Deputy  Secretary  of  Transportation,  Department  of 
Transportation,  to  the  Japanese  Ambassador 

42S2s 


;^Dm^  THE   DEPUTY  SECRETARY  OF  TRANSPORTATION 

J  WASHINGTON,  D.C.     20590 


September  7,    1982 


His  Excellency  Yoshio  Okawara 
Ambassador  Extraordinary  and 

Plenipotentiary  of  Japan 
Embassy  of  Japan 
Washington,    D.C. 

Excellency, 

I   have  the  pleasure  to  acknowledge  receipt  of  your  Excellency's   letter  of 
September  7,   1982,  which  reads  as  follows: 

"Dear  Mr.  Trent: 

"With    reference  to  the  recent  consultations  on  the  Civil  Air 
Transport  Agreement   between   Japan   and  the   United    States   of 
America     signed     at    Tokyo,     August     11,     1952,     as    amended 
(hereinafter  referred  to  as  the  "Agreement"),   and  to  the  Record 
of   Consultations    signed   at  Washington,   June  4,    1982,   appended 
hereto,     I     have    the    pleasure    to    propose    on    behalf    of    my 
Government    that,    with    respect   to  the   matters    relating   to  the 
Agreement,   the  Government  of  Japan  and  the  Government  of  the 
United   States   of   America   shall    implement  the   provisions   of  the 
Record   of   Consultations    and   that,    with    respect  to   routes,    the 
Schedule    to    the    Agreement    be    thereby    provisionally    modified 
accordingly. 

"I  have  further  the  pleasure  to  propose  that  if  the  foregoing 
proposal  is  acceptable  to  your  Government,   this  letter  and  your 
letter   in    reply   indicating   such    acceptance    shall    constitute    an 
Interim  Agreement  between  our  two  Governments,  which  will  enter 
into  force  on  the  date  of  your  reply  and  remain  in  effect  for  a 
period  of  three  years  or  until  the  date  when  the  negotiations  to 
be  reconvened  by  the  end  of  1983  in  order  to  review  the  bilateral 
civil  aviation  relations  comprehensively  and  to  arrive  at  an  overall 
balance    of    benefits     under    the    Agreement    are    concluded, 
whichever  period  is  longer. 

"Sincerely, 

"Yoshio  Okawara 
"Ambassador  Extraordinary 
and  Plenipotentiary  of  Japan" 
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In  reply,'  I  have  the  pleasure  to  confirm  that  the  proposal  set  forth  in  your 
letter  is  acceptable  to  the  Government  of  the  United  States  of  America.  My 
Government  further  agrees  that  your  letter,  together  with  this  reply,  shall 
constitute  an  Interim  Agreement  between  our  two  Governments,  which  will 
enter  into  force  on  the  date  of  this  reply  and  remain  in  effect  for  a  period 
of  three  years  or  until  the  date  when  the  negotiations  to  be  reconvened  by 
the  end  of  1983  in  order  to  review  the  bilateral  civil  aviation  relations 
comprehensively  and  to  arrive  at  an  overall  balance  of  benefits  under  the 
Agreement  are  concluded,  whichever  period  is  longer. 

Sincerely 


ylUdf^l^yh- 


Darrell  M.   Trent 
Deputy  Secretary 
of  Transportation 
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Record  of  Consultations 

With   respect  to  the  outstanding  issues  between  Japan  and  the  United 
States  of  America  concerning  bilateral  civil  aviation   relations,   an 
interim  agreement  should  be  concluded  comprising  the  following  elements: 

1.  The  Government  of  Japan  and  the  Government  of  the  United  States 
of  America  should  reconvene  the  negotiations  by  the  end  of  1983,   in 
order  to  review  the  bilateral  civil  aviation   relations  comprehensively 

and  to  arrive  at  an  overall  balance  of  benefits  under  the  Civil  Air  Transport 
Agreement  signed  at  Tokyo,   August  11,    1952,   as  amended. 

2.  The  Government  of  Japan  and  the  Government  of  the  United  States 
of  America  have  agreed  on  the  following  provisional  measures: 

(a)      Implementation  of  the  measures  and  extension  of  the  duration 
of  the  measures   recorded  in  the  Memorandum  of  Consultations  dated  September 
20,    1980,  [x] modified  as  follows: 

For  the  United  States  of  America,   effective  April  1,    1983: 
Continental/Air  Micronesia  will  be  permitted  to  operate 
seven   round  trip  flights  per  week  on  the  basis  of  narrow 
body  aircraft  on  a   route  between  Saipan  and  Nagoya. 
For  Japan: 

On  a  date  to  be  agreed  upon  later  by  the  two  governments, 
a  Japanese  designated  airline  will  be  permitted  to  operate 
scheduled  all -cargo  services  on  a  route  between  Tokyo  and 
Chicago  at  the  level  of  two  round  trip  flights  per  week  on 
the  basis  of  narrow  body  aircraft. 


1  TIAS  9861;  32  UST  2602. 
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(b)  Other  element* 
Effective  April   1,    1983: 

For  the  United  States  of  America: 

A  U.S.   designated  airline  not  currently  operating  between  the 
U.S.   and  Japan  will  be  permitted  to  operate  seven  round  trip 
combination  flights  per  week  on  a  route  between   Seattle/Portland 
and  Tokyo. 
For  Japan: 

A  Japanese  designated  airline  will  be  permitted  to  operate 
five  round  trip  combination  flights  per  week  on  a  route  between 
Tokyo  and  Seattle/Chicago. 
Effective  April   1,    1984: 

A  Japanese  designated  airline  will  be  permitted  to  operate 
two  round  trip  combination  flights  per  week  on  a  route  between 
Tokyo-Los  Angeles-Sao  Paulo/Rio  de  Janeiro  with  full  traffic 
rights. 
This  does  not  affect  in  any  way  the  right  that  Japan   has  with   regard 
to  the  beyond  sector  from  Los  Angeles  under  the  present  schedule  to 
the  Agreement;   nor  does  this  Record  of  Consultations  in  any  way  affect 
the  rights  which  the  U.S.    has  with   regard  to  the  beyond  sectors  from 
Japan. 
For  Both  Countries  -   Effective  upon  Signature  of  the  Interim  Agreement: 

(c)  300  one-way  charter  flights  per  year  for  the  airlines  of  each 
country  will  be  permitted  to  be  operated  in  accordance  with  country 
of  origin  rules. 
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(d)      These  provisional  measures  mentioned   in   paragraphs    (a),    (b), 
and   (c)   should  be  maintained  for  three  years  after  the  date  of  entry 
into  force  of  the  interim  agreement,   or  until  the  negotiations  mentioned 
in  paragraph   1   above  are  concluded,   whichever  is  later. 

]t  Yoshio  Hatano  Darrell  M.  Trent 

Envoy  Extraordinary  and  Deputy  Secretary 

Minister  Plenipotentiary  United  States  Department  of 
Embassy  of  Japan  Transportation 

Washington,  D.C. 
June  4,   1982 
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MEMORANDUM  OF  UNDERSTANDING 

With  respect  to  the  Record  of  Consultations  signed  June  4, 
1982,  representatives  of  the  Government  of  the  United  States  of 
America  and  the  Government  of  Japan  agreed  to  record  that  the 
charter  provision  of  the  Record  of  Consultations,  together  with 
other  relevant  provisions  of  the  Record  of  Consultations,  shall 
be  Implemented  effective  September  7,  1982.  Such  charter 
operations  will  be  permitted  to  commence  on  October  1,  1982. 


For  the  Government  of  the 
United  States  of  America: 

Darrell  M.  Trent 
Deputy  Secretary  of 
Transportation 


For  the  Government  of  Japan: 


Yoshio  Okawara 
Ambassador  Extraordinary 
and  Plenipotentiary  of 
Japan 


Washington,  D.C. 
September  7,  1982 
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[EXCHANGE  OF  LETTERS] 
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'^  m  THE   DEPUTY  SECRETARY  OF  TRANSPORTATION 

WASHINGTON,  D.C.     20590 


September  7,    1982 

His  Excellency  Yoshio  Okawara 
Ambassador  Extraordinary  and 

Plenipotentiary  of  Japan 
Embassy  of  Japan 
Washington,    D.C. 

Excellency, 

It  is  the  understanding  of  the  Government  of  the  United  States  of 
America  that,   with   respect  to  the  Memorandum  of  Understanding  dated 
September  7,    1982,    its  aeronautical  authorities  retain  the  sole  discretion 
to  allocate  among  United  States  airlines  300  one-way  charter  flights 
per  year  to  be  operated  by  such  airlines. 

I   should  be  grateful  for  your  confirmation  that  this  is  also  the 
understanding  of  the  Government  of  Japan. 

Sincerely 


sincerely 

Darrell  M.   Trent 
Deputy  Secretary 
of  Transportation 
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Washington,  September  7,  1982 
Dear  Mr.  Trent: 

This  is  to  confirm  that  it  is  the  understanding  of  the 
Government  of  Japan,  that  with  respect  to  the  Memorandum  of 
Understanding  dated  September  7,  1982,  the  aeronautical  authori- 
ties of  the  United  States  of  America  retain  the  sole  discretion 
to  allocate  among  United  States  airlines  300  one-way  charter 
flights  per  year  to  be  operated  by  such  airlines. 

Sincerely, 


Yoshio  Okawara 

Ambassador  Extraordinary  and 

Plenipotentiary  of  Japan 


The  Honourable  Darrell  M.  Trent 

Deputy  Secretary  of  Transportation 
U.S.  Department  of  Transportation 
Washington,  D.C. 
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Double  Taxation:  Ships  and  Aircraft 

Agreement  effected  by  exchange  of  notes 
Dated  at  Monrovia  July  1  and  August  11,  1982; 
Entered  into  force  August  11,  1982. 


The  American  Embassy  to  the  Liberian  Ministry  of  Foreign  Affairs 

No.  339 

The  Embassy  of  the  United  States  of  America  presents  its  com- 
pliments to  the  Ministry  of  Foreign  Affairs  of  the  Republic  of  Libe- 
ria and  has  the  honor  to  refer  to  recent  conversations  between  rep- 
resentatives of  the  Government  of  the  United  States  of  America 
and  representatives  of  the  Government  of  Liberia  relating  to  the 
possibility  of  concluding  an  agreement  confirming  that  the  two  gov- 
ernments grant,  on  a  reciprocal  basis,  relief  from  double  taxation 
on  earnings  derived  from  the  operation  of  ships  (and  aircraft).  The 
Government  of  the  United  States  agrees  as  follows: 

The  Government  of  the  United  States  of  America,  in  accordance 
with  Sections  872  (B)  and  883  (A)  of  the  Internal  Revenue  Code  of 
1954,[J]  on  the  basis  of  equivalent  exemptions  granted  by  the  Gov- 
ernment of  Liberia  to  citizens  of  the  United  States  of  America  and 
to  corporations  organized  in  the  United  States  of  America,  excludes 
from  gross  income  and  exempts  from  income  tax  all  earnings  de- 
rived from  the  operation  of  a  ship  or  ships  documented  (or  of  air- 
craft registered)  under  the  laws  of  Liberia.  Earnings  from  the  oper- 
ation of  ships  (or  aircraft)  include  profits  from  the  rental  on  a  bare- 
boat basis  of  ships  (or  aircraft),  and  profits  from  the  rental  of  con- 
tainers and  related  equipment  used  in  international  transport,  if  in 
each  case,  such  rental  income  is  incidental  to  other  income  from 
the  operation  of  ships  (or  aircraft). 

The  Government  of  the  United  States  of  America  will  consider 
this  note,  together  with  the  Ministry's  note  of  reply  confirming 
that  the  Government  of  Liberia  agrees  to  the  terms  corresponding 
to  those  outlined  above,  as  constituting  the  agreement  between  the 
two  governments. 


1  68A  Stat.  3;  26  U.S.C.  §§  1-8023. 
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The  Embassy  of  the  United  States  of  America  takes  this  opportu- 
nity to  renew  to  the  Ministry  of  Foreign  Affairs  of  the  Republic  of 
Liberia  the  assurances  of  its  highest  consideration 

Embassy  of  the  United  States  of  America 
Monrovia,  July  1,  1982 


TIAS  10435 


34  ust]  Liberia— Double  Taxation— iZn%2  1555 

The  Liberian  Ministry  of  Foreign  Affairs  to  the  American  Embassy 

MINISTRY  OF  FOREIGN  AFFAIRS 
MONROVIA.  LfBERIA 


11134/2-5 

Tne  Ministry  of  Foreign  Affairs  of  the  Republic  of  Liberia 
presents  its  compliments  to  the  Embassy  of  the  United  States  of 
America  and  has  the  honour  to  acknowledge  receipt  of  the  latter* s 
Note  Ho.  339  of  1  July  1982 ,  referring  to  the  recent  conversa- 
tions between  representatives  of  both  Governments  relating  to  the 
possibility  of  concluding  an  Agreement,  on  a  reciprocal  basis,  on 
relief  from  double  taxation  on  earnings  derived  from  the  operation 
of  ships  (and  aircraft),  which  Note  reads  as  follows j 

■xhe  Embassy  of  tne  United  States  of  America 
presents  its  compliments  to  the  Ministry  of  foreign 
Affairs  of  the  republic  of  Liberia  and  has  the  honour 
to  refer  to  recent  conversations  between  representatives 
of  the  Government  of  the  United  States  of  America 
and  representatives  of  the  Government  of  Liberia 
relating  to  the  possibility  of  concluding  an  agree- 
ment confirming  that  the  two  governments  grant,  on 
a  reoiprocal  basis,  relief  from  double  taxation  en 
earnings  derived  from  the  operation  of  ships  (and 
aircraft).  The  Government  of  the  United  States 
agrees  as  follows: 

"The  Government  of  the  United  States  of  America, 
in  accordance  with  Sections  872  (B)  and  883  (A)  of 
the  Internal  Revenue  Code  of  1954*  on  the  basis  of 
equivalent  exemptions  granted  by  the  Government  of 
Liberia  to  citizens  of  the  United  States  of  America 
and  to  corporations  organized  in  the  United  States 
of  America,  excludes  from  gross  income  and  exempts 
from  inooae  tax  all  earnings  derived  from  the 
operation  of  a  ship  or  ships  documented  (or  of 
aircraft  registered)  under  the  laws  of  Liberia. 
Earnings  from  the  operation  of  ships  (or  aircraft) 
include  profits  from  the  rental  on  a  bareboat  basis 
of  ships  (or  aircraft),  and  profits  from  the  rental  of 
containers  and  related  equipment  used  in  international 
transport,  if  in  each  oase,  such  rental  income  is 
incidental  to  other  income  from  the  operation  of  ships 
(or  aircraft). 

"The  Government  of  the  United  States  of  America 
will  consider  this  note,  together  with  the  Ministry's 
Note  of  reply  confirming  that  the  Government  of  Liberia 
agrees  to  the  terms  corresponding  to  those  outlined 
above,  as  constituting  the  agreement  between  the  two 
Governments . 

"The  Embassy  of  the  United  States  of  America  takes 
this  opportunity  to  renew  to  the  Ministry  of  Foreign 
Affairs  of  the  Republic  of  Liberia  the  assurances  of  its 
highest  consideration." 
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The  Ministry  of  Foreign  Affairs  is  pleased  to  inform  the 
Embassy  of  the  United  States  of  America  that  the  Government  of 
Liberia  accepts  the  proposal,  its  terms  and  conditions  as  con- 
tained in  the  Embassy's  Note  quoted  herein  above,  and  under- 
stands that  this  Note  in  reply  to  the  Embassy's  Note  shall 
constitute  the  oonolusion  of  an  Agreement  between  the  two  Govern- 
ments which  shall  enter  into  foroe  as  of  the  date  of  the  Ministry's 
Bote. 

The  Ministry  of  Foreign  Affairs  of  the  Republic  of  Liberia 
takes  this  opportunity  to  renew  to  the  Embassy  of  the  United 
States  of  America  the  assuranoes  of  its  highest  consideration 
and  esteem. 

The  Embassy  of  the  United  States 
of  Amerioa 

Monrovia,  LIBERIA 
11  August  1982 
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Fire  Protection:  Forest  Fires 

Arrangement  effected  by  exchange  of  notes 
Signed  at  Ottawa  May  4  and  7,  1982; 
Entered  into  force  May  7,  1982. 
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The  Canadian  Secretary  of  State  for  External  Affairs  to  the 
American  Ambassador 


yjtjr  £>rrrciarg  of  ,»tatr  for  fcfstr rnal  ^Mfaira     £|gsla§^     i&rcrptaire  5'^Etat  mix  ^Jfaitee  txlirieurea 

(JJanada 

OTTAWA,  K1A  0G2 
May  4,  1982 


Excellency, 

I  have  the  honour  to  refer  to  recent  discussions  between 
officials  of  our  two  Governments  on  the  question  of  the  provision  of 
mutual  assistance  in  fighting  forest  fires. 

I  have  the  honour  to  propose  the  conclusion  of  an  arrangement 
on  this  matter  on  the  following  lines: 

(a)  On  the  part  of  Canada  the  departments  and/ or  agencies  parti- 
cipating in  this  arrangement  will  be  those  listed  in  the 
Annex  to  this  Note.  On  the  part  of  the  United  States  of 
America  the  participating  departments  will  be  the  Department 
of  Agriculture  and  the  Department  of  the  Interior  of  the 
United  States  acting  for  the  following  Federal  Agencies: 
Forest  Service,  Bureau  of  Land  Management,  National  Park 
Service,  Bureau  of  Indian  Affairs  and  the  Fish  and  Wildlife 
Service. 

(b)  Participating  departments  and  agencies  in  Canada  or  the 
United  States  are  authorized  to  request  and  to  receive  forest 
fire  fighting  assistance  from  a  participating  department  or 
agency  in  the  other  country. 

(c)  Requests  for  fire  fighting  assistance  may  be  made  by  written 
communication  or  through  rapid  communication  methods  between 
the  parties.  If  the  request  is  made  by  other  than  written 
communication,  it  shall  be  confirmed  in  writing  as  soon  as 
practical  after  the  request.  Written  requests  shall  provide 
an  Itemization  of  services  and/or  facilities  needed  together 
with  an  undertaking  to  make  reimbursement  in  accordance  with 
paragraphs  (g)  and  (h).  Each  such  request  should  be  signed 
by  an  authorized  official  as  designated  in  paragraph  (e) 
below. 


H.E.  Paul  H.  Robinson,  Jr. 
Ambassador  of  the  United  States  of  America 
Ottawa,  Canada 
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(d)  The  responsible  Government  of  the  requesting  party  shall 
reimburse  the  responsible  Government  of  the  aiding  party  in 
accordance  with  paragraphs  (g)  and  (h).  It  is  understood 
that  reimbursement  shall  be  made  within  one  hundred  and 
twenty  days  or  four  months  after  the  receipt  by  the 
requesting  party  of  an  itemized  statement  of  such  costs. 

(e)  On  the  conclusion  of  this  arrangement  and  by  January  15 
annually  thereafter  the  participating  departments  and 
agencies  will  exchange  with  each  other  the  names  of  officials 
designated  to  request  and/ or  provide  services  under  this 
arrangement.  In  accordance  with  the  cooperative  nature  of 
this  arrangement  it  shall  be  permissible  and  desirable  for 
the  parties  to  exchange  recommendations  and  suggestions 
designed  to  render  more  effective  operational  procedures  to 
be  followed  in  requesting  assistance  and  reimbursing 
expenses. 

(f)  Personnel  and  facilities  of  the  aiding  party  made  available 
to  the  requesting  party  shall  at  all  times  remain  under  the 
direct  control  and  direction  of  the  aiding  party.  The 
activities  of  the  personnel  and  facilities  of  the  aiding 
party  should  be  coordinated  by  the  requesting  party  with  the 
activities  of  the  personnel  and  facilities  of  the  requesting 
party,  in  order  to  achieve  the  maximum  possible  effectiveness 
and  efficiency. 

(g)  Any  party  rendering  aid  pursuant  to  this  arrangement  shall  be 
reimbursed  by  the  responsible  Government  of  the  party 
receiving  such  aid  for  the  cost  of  any  damage  to,  loss  of  or 
expense  incurred  in  the  operation  of  any  facility  answering  a 
request  for  aid  (except  where  such  loss,  damage  or  expense  is 
the  result  of  negligence  on  the  part  of  the  operator  or  from 
deliberate  acts  of  misuse)  and  for  the  cost  of  all  materials, 
transportation,  wages,  salaries,  and  maintenance  of  employees 
and  equipment  incurred  in  connection  with  such  request. 

(h)  Any  party  rendering  aid  pursuant  to  this  arrangement  shall  be 
reimbursed  by  the  responsible  Government  of  the  party 
receiving  such  aid  for  the  cost  of  payment  of  compensation 
and  death  benefits  disbursed  to  injured  employees  and  the 
dependents  or  representatives  of  deceased  employees  in  the 
event  such  employees  sustain  injuries  or  are  killed  while 
rendering  aid  pursuant  to  this  arrangement,  provided  that 
such  payments  are  made  in  the  same  manner  and  on  the  same 
terms  as  if  the  injury  or  death  were  sustained  in  the  regular 
course  of  employment. 
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(i)  Participating  Canadian  and  United  States  departments  and 
agencies  shall  have  the  right  to  withdraw  some  or  all  of 
their  personnel  and/or  facilities  whenever  they  are  needed 
for  the  maintenance  of  fire  fighting  at  home.  Notice  of 
intention  in  this  respect  should  be  communicated  to  the 
requesting  party. 

(j)  Nothing  in  this  arrangement  shall  be  construed  as  obligating 
the  parties  to  make  expenditures  or  enter  into  obligations, 
contractual  or  otherwise,  for  the  payment  of  money  in  excess 
of  appropriations  authorized  by  law  and  allocated  for  forest 
fire  fighting. 

(k)  Nothing  in  this  arrangement  shall  be  construed  as  affecting 
any  existing  cooperative  forest  fire  fighting  arrangements. 

(1)  Except  for  costs  set  forth  in  paragraphs  (g)  and  (h)  no  party 
to  this  arrangement  or  its  officers  or  employees  shall  be 
liable  to  any  of  the  other  parties  thereto  or  to  their 
officers  or  employees  on  account  of  any  act  or  omission  in 
consequence  of  performance  or  intended  performance  of  this 
arrangement. 

If  the  foregoing  proposals  are  acceptable  to  the  Government 
of  the  United  States  of  America,  I  have  the  honour  to  propose  that  this 
Note,  together  with  its  Annex,  which  is  authentic  in  English  and 
French,  and  your  Excellency's  reply  to  that  effect,  shall  constitute  an 
arrangement  between  our  two  Governments  on  this  matter  which  will  enter 
into  force  on  the  date  of  your  reply  and  shall  remain  in  force  until 
terminated  by  either  Government  on  six  month's  notice  in  writing  to  the 
other. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


p] 


Secretary  of  State 
for  External  Affairs 


1  Mark  MacGuigan. 
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ANNEX 


Government  of  Canada: 


Government  of  Alberta: 


Government  of  British  Columbia 


Government  of  Manitoba: 


Government  of  New  Brunswick: 


Government  of  Nova  Scotia 


Government  of  Ontario 


Government  of  Saskatchewan: 


The  Department  of  Indian  Affairs 
and  Northern  Development 
(Northern  Affairs  Programme) 

Department  of  the  Environment 
(Canadian  Forestry  Service  and 
Parks  Canada) 


Department  of  Energy  and  Natural 
Resources 
Alberta  Forest  Service 


British  Columbia  Forest  Service 


Department  of  Natural  Resources 


Department  of  Natural  Resources 


Department  of  Lands  and  Forests 


Ministry  of  Natural  Resources 


Department  of  Tourism  and 
Renewable  Resources 
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French  Text  of  the  Canadian  Note 


<Zr|C  jferrrftaru  of  i>tatr  for  £xtrrrtal  .Affairs     £jM?^|sp     S&ecretmre  b"JEt&i  aux  <Mfatr*B  esUrientem 

OJanaoa  gj^   K1A  QG2 

le  4  mai  1982 


Monsieur  1 'Ambassadeur, 

J'ai    l'honneur  de  me  referer  aux  discussions  tenues 
recemment  entre  des  representants  de  nos  deux  gouvernements  sur  la 
question  de  la  prestation  d'une  assistance  mutuelle  en  matiere  de 
lutte  contre  les  feux  de  foret. 

J'ai   l'honneur  de  proposer  a  ce  sujet  la  conclusion  d'un 
arrangement  selon  les  grandes  lignes  suivantes: 

a)  En  ce  qui   concerne  le  Canada,  les  ministeres  ou  organismes 
participant  a  cet  arrangement  seront  ceux  mentionnes  dans 

1 'Annexe  de  la  presente.     En  ce  qui  concerne  les  £tats-Unis 
d'Amerique,  les  departements  participants  seront  le 
departement  de  1 'Agriculture  et  le  departement  de  l'Interieur 
des  Etats-Unis  agissant  au  nom  des  organismes  federaux 
suivants:     Forest  Service,  Bureau  of  Land  Management, 
National   Park  Service,  Bureau  of  Indian  Affairs  et  Fish  and 
Wildlife  Service. 

b)  Les  departements,  ministeres  et  organismes  participants  du 
Canada  ou  des  Etats-Unis  sont  autorises  a  demander  et  a 
recevoir  d'un  departement,  ministere  ou  organisme  participant 
de  1 'autre  pays  une  assistance  pour  combattre  les  feux  de 
foret. 

c)  De  telles  demandes  peuvent  etre  presentees  sous  forme  de 
communication  ecrite  ou  par  des  moyens  de  communications 
rapides  entre  les  parties.     Si   la  demande  est  presentee  sous 
une  forme  autre  que  la  communication  ecrite,  elle  sera 
confirmee  par  ecrit  des  qu'il   sera  possible  de  le  faire.     Les 
demandes  ecrites  specifieront  les  services  et/ou  les 
installations  necessaires  et  comporteront  un  engagement  de 
rembourser  tous  les  couts  subis  en  conformite  des 
paragraphes  g)  et  h). 

Chaque  demande  du  genre  devrait  etre  signee  par  un 
representant  autorise  designe  selon  le  paragraphe  e) 
d-dessous. 


S.E.   Paul   H.   Robinson,  dr. 
Ambassadeur  des  Etats-Unis  d'Amerique 
Ottawa,  Canada 
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d)  Le  gouvernment  dont  releve  1'entlte  qui  demande  les  services 
remboursera  le  gouvernement  dont  releve  l'entlte  qui   les 
fournlt,  conformement  aux  dispositions  des  paragraphes  g)  et 
h).     II  est  entendu  que  le  remboursement  sera  effectue  dans 
les  cent  vlngt  jours  ou  dans  les  quatre  mols  sulvant 
reception,  par  la  partle  qui  a  demande  les  services,  d'un 
releve  detail le  de  ces  couts. 

e)  Lors  de  la  conclusion  de  cet  arrangement,  et  au  plus  tard  le 
15  Janvier  de  chaque  annee  sulvante,  les  departements, 
nrinlsteres  et  organismes  participants  s'echangeront  les  noms 
des  represent ants  deslgnes  pour  demander  et/ou  fournlr  des 
services  dans  le  cadre  de  cet  arrangement.    £tant  donne  la 
nature  cooperative  de  cet  arrangement,  11  sera  permls  et 
souhaltable  que  les  parties  s'echangent  des  recommendations 
et  des  suggestions  vlsant  a  rendre  plus  efflcaces  les 
modalltes  operatlonnelles  a  sulvre  pour  la  demande  d'une 
assistance  et  le  remboursement  des  frals. 

f)  Le  personnel  et  les  Installations  que  la  partle  fournlssant 
V assistance  aura  nils  a  la  disposition  de  la  partle  qui  la 
demande  resteront  a  tous  moments  sous  la  direction  et  le 
controle  directs  de  la  partle  qui  prete  son  assistance.     Les 
actlvltes  du  personnel  et  l'usage  des  installations  de  la 
partle  qui  fournlt  l'asslstance  et  les  actlvltes  du  personnel 
et  l'usage  des  Installations  de  la  partle  qui  la  demande 
seront  coordonnes  entre  eux  par  cette  dernlere  afln  d'en 

t1  rer  le  maximum  de  rendement  et  d'efflcadte. 

g)  Toute  partle  qui  fournlra  une  assistance  en  vertu  du  present 
arrangement  sera  remboursee,  par  le  gouvernement  dont  releve 
la  partle  qui  recevra  cette  aide,  de  toute  perte  ou  de  tout 
dommage  subi  ou  de  toute  depense  encourue  du  fait  de 

1 'exploitation  d'une  installation  fournle  pour  repondre  a  la 
demande  d'alde  (sauf  lorsqu'une  telle  perte,  un  tel  dommage 
ou  une  telle  depense  est  le  resultat  de  la  negligence  de 
1'operateur  ou  d'actes  dellberes  de  mauvals  usage)  a1ns1  que 
du  cout  de  tous  les  materlaux,  du  transport,  des  sal aires  et 
traltements  de  meme  gue  des  frals  d'entretien  des  employes  et 
de  Tequlpement  relies  a  la  prestation  d'une  telle  aide. 

h)      Toute  partle  qui  fournlra  une  aide  dans  le  cadre  du  present 
arrangement  sera  remboursee,  par  le  gouvernement  dont  releve 
la  partle  qui  la  regolt,  des  1ndemn1tes  et  des  prestations  de 
deces  consentles  aux  employes  blesses  et  aux  personnes  a 
charge  ou  aux  represent ants  d' employes  decedes  lorsque  les 
blessures  ou  le  deces  desdlts  employes  survlennent  alors 
qu'lls  pretent  leurs  services  dans  le  cadre  de  cet 
arrangement,  a  la  condition  que  ces  versements  solent 
effectues  de  la  meme  manlere  et  aux  memes  conditions  que  s1 
les  blessures  ou  le  deces  etalent  survenus  dans  le  cours 
normal  de  leurs  fonctlons. 
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1)      Les  departements,  mlnisteres  et  organlsmes  participants  du 
Canada  et  des  Etats-Unis  auront  le  droit  de  retlrer  en  tout 


propres 


ou  en  partle  leur  personnel  et/ou  leurs  Installations 
lorsqu'ils  sont  necessalres  pour  le  maintien  de  leurs 
services  de  protection  contre  les  1ncend1es.    Un  avis 
d' Intention  a  cet  effet  devralt  etre  communique  a  la  partle 
qui  a  demande  les  services. 

j)      Aucune  disposition  du  present  arrangement  ne  sera  Interpretee 
comme  obllgeant  les  parties  a  effectuer  des  depenses  ou  a 
assumer  des  obligations,  contractuelles  ou  autres,  pour  le 
palement  de  montants  excedant  les  credits  statutalres  consen- 
t1s  aux  services  de  protection  contre  les  feux  de  foret. 

k)  Aucune  disposition  du  present  arrangement  ne  sera  Interpretee 
a  l'encontre  d'un  arrangement  existant  en  matiere  de  coopera- 
tion pour  la  lutte  contre  les  feux  de  foret. 

1)      Sauf  en  ce  qui  a  trait  aux  debours  prevus  aux  paragraphes  g) 
et  h),  aucune  partle  a  cet  arrangement,  et  aucun  agent  ou 
employe  de  cette  partle,  ne  sera  tenu(e)  res pons able  a 
Vegard  de  quelque  autre  partle  audit  arrangement,  ou  de  Tun 
de  ses  agents  ou  employes,  pour  un  acte  ou  une  omission 
decoulant  de  1' execution,  ou  d'une  Intention  d'executlon,  de 
cet  arrangement. 

Si  ces  dispositions  agreent  au  gouvernement  des 
£tats-Un1s  d'Amerique,  j'al  Thonneur  de  proposer  que  cette  Note 
et  son  Annexe,  dont  les  versions  franchise  et  anglaise  font 
egalement  foi,  ainsl  que  la  reponse  de  Votre  Excellence  a  cet 
effet,  constituent  en  la  matiere  un  arrangement  entre  nos  deux 
gouvernements  qui  prendra  effet  a  la  date  de  votre  reponse  et 
restera  valide  jusqu'a  ce  que  Tun  ou  T autre  gouvernement  y  mette 
fin  moyennant  preavis  ecrit  de  six  mols  a  Vautre. 

Je  vous  prle  d'agreer,  Monsieur  VAmbassadeur,  les 
assurances  renouvelees  de  ma  tres  haute  consideration. 


Le  Secretaire  d'Etat  " 
aux  Affaires  exterieures 
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ANNEXE 
Gouvernement  du  Canada: 


Gouvernement  de  l'Alberta: 


Minlstere  des  Affaires  1nd1ennes  et  du 
Nord 
(Programme  des  affaires  du  Nord) 

Minlstere  de  1 'Envlronnement  (Service 
canadien  des  forets  et  Pares  Canada) 


Minlstere  de  l'£nerg1e  et  des  Ressources 
nature! les 

Service  des  forets  de  l'Alberta 


Gouvernement  de  la  Colomb1e-Br1tann1que: 

Service  des  forets  de  la  Colomble- 
Br1tann1que 

Gouvernement  du  Manitoba: 

Minlstere  des  Ressources  naturelles 

Gouvernement  du  Nouveau-Brunswlck: 

Minlstere  des  Ressources  naturelles 

Gouvernement  de  la  Nouvelle-fcosse: 

M1n1stere  des  Terres  et  Forets 

Gouvernement  de  l'Ontarlo: 

Minlstere  des  R1 chesses  naturelles 


Gouvernement  de  la  Saskatchewan: 


Minlstere  du  Tourlsme  et  des  Ressources 
renouvelables 
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The  American  Ambassador  to  the  Canadian  Secretary  of  State  for 

External  Affairs 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Ottawa,    May    7,    1982 


No.     127 


Sir: 

I  have  the  honor  to  refer  to  your  Note  Number 
GNG-440  of  May  A,  1982,  concerning  an  arrangement 
on  mutual  assistance  in  fighting  forest  fires 
between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Canada. 

I  have  the  honor  to  confirm  that  it  is  the 
desire  of  my  Government  to  conclude  this  arrangement 
as  set  out  in  your  note  of  May  4,  1982.   Accordingly, 
I  have  the  further  honor  to  confirm  that  your  note 
of  May  A,  1982  and  this  reply  shall  constitute  an 
arrangement  to  that  effect  between  our  two  Governments 
in  this  matter  which  shall  enter  into  force  as  of 
the  date  of  this  reply. 

Accept,  Sir,  the  renewed  assurances  of  my 
highest  consideration. 


Richard  J.  Smith 

Charge  d'Affaires  ad  Interim 

The  Honorable 

Mark  MacGuigan, 

Secretary  of  State  for  External  Affairs 

Ottawa 
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SUDAN 

Finance:  Consolidation  and  Rescheduling  of  Certain 

Debts 

Agreement  signed  at  Khartoum  July  20,  1982; 
Entered  into  force  August  23,  1982. 
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AGREEMENT  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE  DEMOCRATIC  REPUBLIC  OF  SUDAN 

REGARDING  THE  CONSOLIDATION  AND  RESCHEDULING  OF 

CERTAIN  DEBTS  OWED  TO,  GUARANTEED  OR  INSURED 

BY  THE  UNITED  STATES  GOVERNMENT  AND  ITS  AGENCIES 


The  United  States  of  America  (The  "United  States") 
and  the  Democratic  Republic  of  Sudan  ("Sudan")  agree  as 
follows: 
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ARTICLE  I 
Application  of  the  Agreement 

1.  In  accordance  with  the  recommendations  contained  in 
the  Agreed  Minute  on  the  Consolidation  of  Sudan's 
Debts,  signed  at  Paris  on  March  18,  1982  by  represen- 
tatives of  certain  nations,  including  the  United 
States,  and  agreed  to  by  the  representative  of  Sudan, 
hereinafter  referred  to  as  the  "Minute",  and  annexed 
hereto  as  Annex  D,  the  United  States  and  Sudan  hereby 
agree  to  consolidate  and  reschedule  certain  Sudanese 
payments  with  respect  to  debts  which  are  owed  to, 
guaranteed  by  or  insured  by  the  United  States  Government 
or  its  appropriate  agencies,  as  provided  for  in  this 
Agreement. 

2.  This  Agreement  shall  be  implemented  by  separate 
agreements  (the  "Implementing  Agreements"),  between 
Sudan  and  the  United  States,  with  respect  to  PL-480L  J 
Agreements,  and  between  Sudan  and  each  of  the  following 
United  States  agencies:   the  Agency  for  International 
Development,  the  Export-Import  Bank  of  the  United 
States,  the  Commodity  Credit  Corporation,  and  the  U.S. 
Department  of  Defense.   The  Department  of  Defense  will 
include  in  its  Implementing  Agreements  amounts  which  it 
will  pay  to  the  Federal  Financing  Bank  pursuant  to 
contracts  of  guaranty  covering  Contracts  between  the 
Federal  Financing  Bank  and  Sudan. 


1  68  Stat.  454;  7  U.S.C.  §1721  et  seq. 
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ARTICLE  II 
Definitions 

1.  "Contracts"  means  those  agreements  or  other  financial 
arrangements,  listed  in  Annex  A,  which  have  U.S.  dollar 
denominated  maturities  in  Arrears  or  originally  falling 
due  during  the  Consolidation  Period  and  which  relate  to: 

(a)  Commercial  credits  extended,  guaranteed  or  insured 
by  the  United  States  or  its  Agencies,  which  credits 
had  original  maturities  of  more  than  one  year  and 
which  were  extended  pursuant  to  an  agreement 
concluded  before  July  1,  1981. 

(b)  Loans  from  the  United  States  or  its  Agencies  which 
had  original  maturities  of  more  than  one  year  and 
which  were  extended  pursuant  to  an  agreement 
concluded  before  July  1,  1981. 

2.  "Debt"  means  the  sum  of  principal  and  interest,  including 
late  charges,  with  respect  to  the  Contracts  falling  due 
between  July  1,  1981  and  December  31,  1982,  inclusive, 
and  not  yet  paid,  and  payments  of  principal  and 
interest,  including  late  charges,  with  respect  to  such 
Contracts  originally  due  and  not  paid  as  of  June  30, 
1981  other  than  payments  due  pursuant  to  the  rescheduling 
agreement  signed  May  17,  1980. L  Jit  is  understood  that, 
for  Debt  which  is  guaranteed  or  insured  by  the  Commodity 
Credit  Corporation,  or  the  Export-Import  Bank  as  the 
case  may  be,  this  Agreement  will  apply  only  to  that 
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portion  of  such  payments  of  principal  and  interest  which 
is  covered  by  an  assurance  agreement  or  payment  guarantee. 

3.  "Consolidated  Debt"  means  ninety  percent  of  the  United 
States  dollar  amount  of  the  Debt.   "Non-consolidated 
Debt"  means  the  remaining  ten  percent  of  the  Debt. 

4.  "Consolidation  period"  means  the  period  from  July  1, 
1981  through  December  31,  1982. 

5.  "Interest"  means  interest  on  Debt  due  and  payable  in 
accordance  with  the  terms  of  this  Agreement  and  on 
any  due  and  unpaid  installments  of  Interest  accruing 
thereon.   Interest  shall  begin  to  accrue  at  the  rate 
set  forth  in  this  Agreement  on  the  respective  due 
dates  specified  in  each  of  the  Contracts  for  each 
scheduled  payment  of  Debt  and  shall  continue  to 
accrue  on  the  outstanding  balance  of  the  Debt, 
including  any  due  but  unpaid  installments  of  Debt, 
until  such  outstanding  balances  are  repaid  in  full. 
Interest  shall  also  begin  to  accrue  at  the  rate  set 
forth  in  this  Agreement  on  due  but  unpaid  installments 
of  Interest,  on  the  respective  due  dates  for  such 
Interest  installments,  as  established  by  this  Agreement, 
and  shall  continue  to  accrue  until  such  amounts  are 
repaid  in  full. 
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6.   "Agency"  means  the  United  States  Agency  for  International 
Development,  the  Export-Import  Bank  of  the  United 
States,  the  Commodity  Credit  Corporation,  and  the  U.S. 
Department  of  Defense. 

ARTICLE  III 
Terms  and  Conditions  of  Payment 

1.  Sudan  agrees  to  repay  the  Consolidated  Debt  in  United 
States  dollars  in  accordance  with  the  following  terms 
and  conditions: 

(a)  The  Consolidated  Debt,  which  amounts  to  approximately 
$40.3  million,  shall  be  repaid  in  eleven  equal  and 
consecutive  semi-annual  installments  of  approximately 
$3.7  million,  plus  Interest.   Principal  payments  are 
payable  on  each  July  1  and  January  1,  commencing  on 
July  1,  1987  with  the  final  installment  payable  on 
July  1,  1992. 

(b)  The  rate  of  Interest  on  Consolidated  Debt  and  on  any 
due  but  unpaid  Interest  thereon  shall  be  3.0  percent 
per  calendar  year  on  the  outstanding  balance  of  such 
payments  due  to  the  Agency  for  International 
Development,  3.0  percent  per  calendar  year  on  the 
outstanding  balance  of  such  payments  due  to  the  United 
States  with  respect  to  PL-480  agreements,  and  13.0 
percent  per  calendar  year  on  the  outstanding  balance 

of  such  payments  due  to  or  guaranteed  by  the  Department 
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of  Defense.   For  the  Export -Import  Bank  of  the 
United  States,  the  rate  of  Interest  on  Consol- 
idated Debt  and  on  any  due  but  unpaid  Interest 
thereon  shall  be  determined  on  a  semi-annual 
basis  and  will  be  related  to  the  marginal  cost 
of  money  to  the  Bank  and  determined  by  the  Bank 
prior  to  the  beginning  of  each  six  month  period. 
For  Interest  accruing  from  July  1,  1981  through 
January  3,  1982  the  annual  rate  shall  be  13.625 
percent  per  annum  and  for  Interest  accruing  from 
January  4,  1982  through  June  30,  1982  the  rate 
shall  be  12.878  percent  per  annum.   In  each 
subsequent  six  month  period,  the  Export-Import 
Bank  of  the  United  States  shall  notify  Sudan  of 
the  appropriate  rate  prior  to  the  beginning  of 
such  six  month  period.   For  the  Commodity  Credit 
Corporation  the  rate  of  Interest  on  Consolidated 
Debt  and  on  any  due  but  unpaid  Interest  thereon 
shall  be  determined  on  an  annual  basis  and  will 
be  based  on  the  appropriate  rate  which  reflects 
the  cost  of  borrowing  by  the  Corporation.   For 
Interest  accruing  in  calendar  year  1982  the  rate 
shall  be  14.5  percent  per  annum.   For  Interest 
accruing  in  1983  and  in  subsequent  years,  the 
Commodity  Credit  Corporation  shall  notify  Sudan 
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of  the  applicable  rate  no  more  than  thirty  days 
after  the  beginning  of  such  year.   All  Interest 
with  respect  to  the  Consolidated  Debt  shall  be 
payable  semi-annually  on  January  1,  and  July  1 
of  each  year  commencing  on  January  1,  198  3. 
(c)   A  table  summarizing  the  amounts  of  the  Consolidated 
Debt  owed  to  the  United  States  and  its  Agencies  is 
attached  hereto  as  Annex  B. 

2.   Sudan  agrees  to  repay  the  Non-consolidated  Debt  in 

United  States  dollars  in  accordance  with  the  following 
terms  and  conditions: 

(a)  The  Non-consolidated  Debt,  which  amounts  to 
approximately  $4.5  million,  shall  be  repaid  in 
annual  installments  of  2.5  percent  of  the  Debt, 
which  amounts  to  approximately  $1.1  million, 
plus  Interest,  each  to  be  made  on  December  31, 
1982,  and  December  31,  1983.   A  final  installment 
of  5.0  percent  of  the  Debt,  plus  Interest,  which 
amounts  to  approximately  $2.2  million,  plus 
Interest  is  to  be  paid  on  December  31,  1984. 

(b)  The  rate  of  Interest  on  Non-consolidated  Debt 
and  on  any  due  but  unpaid  Interest  thereon  shall 
be  3.0  percent  per  calendar  year  on  the  outstand- 
ing balance  of  such  payments  due  to  the  Agency 
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for  International  Development,  3.0  percent  per 
calendar  year  on  the  outstanding  balance  of  such 
payments  due  to  the  United  States  with  respect 
to  PL-480  agreements,  13.0  percent  per  calendar 
year  on  the  outstanding  balance  of  such  payments 
due  to  or  guaranteed  by  the  Department  of  Defense. 
For  the  Export-Import  Bank  of  the  United  States 
and  the  Commodity  Credit  Corporation,  the  rates 
of  Interest  on  Non-consolidated  Debt  and  on  any 
due  but  unpaid  Interest  thereon  shall  be 
determined  in  accordance  with  Article  III, 
paragraph  1(b)  of  this  Agreement.   All  Interest 
with  respect  to  Non-consolidated  Debt  shall  be 
payable  semi-annually  on  January  1  and  July  1 
of  each  year  commencing  with  January  1,  1983. 

(c)   A  table  summarizing  the  amounts  of  Non-consolidated 
Debt  owed  to  the  United  States  Government  agencies 
is  attached  hereto  as  Annex  C. 

3.   It  is  understood  that  adjustment  may  be  made,  as  necessary, 
in  the  amounts  of  Consolidated  and  Non-consolidated  Debt 
by  the  Implementing  Agreements.   In  part,  this  may  reflect 
disbursements  on  Debt  during  the  Consolidation  Period. 
It  is  further  understood  that  in  the  event  the  terms  and 
conditions  of  the  PL-480  Title  III  Agreement  signed  December 
22,  1979  are  satisfied,  an  appropriate  adjustment  in  the 
amounts  of  the  Consolidated  and  Non-Consolidated  Debt  will 
be  made. 
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ARTICLE  IV 
General  Provisions 

1.  Sudan  agrees  to  grant  the  United  States,  and  to  any 
other  creditor  which  is  party  to  a  Contract,  treatment 
and  terms  no  less  favorable  than  that  which  may  be 
accorded  to  any  other  creditor  country  or  its  agencies  for 
the  rescheduling  or  refinancing  of  debts  covered  by  the 
Minute. 

2.  Except  as  they  may  be  modified  by  the  subsequent  Implement- 
ing Agreements,  or  other  arrangements  made  pursuant  to 

this  Agreement,  all  terms  of  the  Contracts  remain  unchanged. 


ARTICLE  V 
Entry  into  Force 
1.   This  Agreement  shall  enter  into  force  upon  receipt  by  Sudan 
of  written  notice  from  the  United  States  Government  that 
all  necessary  domestic  legal  requirements  for  entry  into 
force  of  this  Agreement  have  been  fulfilled. L  J 

Done  at  Khartoum,  Sudan,  in  duplicate,  this   20th  day  of  July  , 
1982. 


For  the  United  States  of  America     For  the  Republic  of  Sudan 


C.  William  Kontos 
Ambassador 


Ibrahim  Moniem  Mansour 
Minister 

Ministry  of  Finance  and 
Economic  Planning 


1  Aug.  23,  1982. 
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Annex  A 


Contracts  Subject  to  Rescheduling 


Agency  For  International  Development 
Loan  Numbers 


650-H-003A  650-H-017 

650-H-006 


Export-Import  Bank 
Loan  Numbers 

4464 

4780 

4827 

G-l-710  (BG-9509) 

MT-10755  (MP-11289) 

MT-10896  (MP-204) 

MT  11210/52320 

MT  11211 


Department  of  Defense 
Loan  Numbers 

791G  dated  May  23,  1979 
801G  dated  September  3,  1980 
811G  dated  February  19,  1981 


PL-480  Agreements 
Loan  Agreements  dated: 

March  19,  1973 
May  8,  1974 
February  21,  1977 
December  24,  197  7 
February  8,  1979 
December  22,  1979 
August  7,  1980 
January  19,  1981 
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Commodity  Credit  Corporation 
Loan  Numbers 


GSM-101-574  GSM-102-831 

GSM-101-575  GSM-102-832 

GSM-101-576  GSM-102-833 

GSM-101-577  GSM-102-835 

GSM-101-578  GSM-102-836 

GSM-101-579  GSM-102-837 

GSM-101-599  GSM-102-838 

GSM-101-612  GSM-102-840 

GSM-102-860 
GSM-102-861 
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Annex  B 


Summary  of  Consolidated  Debt1 
(thousands  of  U.S.  dollars) 


Agency  for  International  Development  205 

Export-Import  Bank  6,819 

Department  of  Defense  8,881 

PL-480  Agreements  2,216 

Commodity  Credit  Corporation  22,181 

TOTAL  40,302 

*Data  are  rounded  and  subject  to  revision  per 

Article  III,  paragraph  4.   [Footnote  in  the  original.] 

Annex  C 

Summary  of  Non-consolidated  Debt* 
(thousands  of  U.S.  dollars) 

Agency  for  International  Development  23 

Export-Import  Bank  757 

Department  of  Defense  987 

PL-480  Agreements  246 

Commodity  Credit  Corporation  2,4  65 

TOTAL  4,478 

*Data  are  rounded  and  subject  to  revision  per 

Article  III,  paragraph  4.   [Footnote  in  the  original.] 
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ANNEX  D 

AGREED  MINUTE 

ON  THE  CONSOLIDATION  OF  THE  DEBT 

OF  THE  DEMOCRATIC  REPUBLIC  OF  THE  SUDAN 


I.  PREAMBLE. 


1.  The  Representatives  of  the  Governments  of  Austria,  Belgium,  Canada,  Denmark, 
France,  the  Federal  Republic  of  Ceroany,  Italy,  Japan,  The  Netherlands,  Norway, 
Switzerland,  the  United  Kingdom,  end  the  United  States  of  America,  hereinafter 
referred  to  as  "Participating  Creditor  Countries"  met  in  Paris  on  March  17  and 
18,1982  with  representatives  of  the  Government  of  the  Sudan  in  order  to  examine 
the  request  for  alleviation  of  that  Government's  external  debt  service  obliga- 
tion. Observers  of  the  Governments  of  Spain  and  Sweden  as  well  as  of  the  Inter- 
national Monetary  Fund,  the  International  Bank  for  Reconstruction  and  Develop- 
ment, the  Secretariat  of  the  U.N.C.T.A.D. ,  the  Commission  of  the  European  Com- 
munities,and  the  Organisation  for  Economic  Cooperation  and  Development  also  at- 
tended the  meeting. 

2. The  Delegation  of  the  Sudan  outlined  the  serious  economic  and  financial  dif- 
ficulties faced  by  their  country  and  the  strong  determination  of  their  Govern- 
ment to  meet  the  targets  of  the  program  underlying  the  stand-by  arrangement  with 
the  International  Monetary  Fund. 


3.  The  representatives  of  the  International  Monetary  Fund  described  the  economic 
situation  of  the  Sudan  and  the  major  elements  of  the  program  of  adjustment  un- 
dertaken by  the  Government  of  the  Sudan  and  supported  by  the  stand-by  arrange- 
ment with  the  International  Monetary  Fund  approved  by  the  Executive  Board  of  the 
Fund  on  February  18,  1982.  This  arrangement,  applying  to  the  period  ending  De- 
cember 31,  1982,  involves  specific  commitments  in  both  the  economic  and  finan- 
cial fields. 


4.  The  representatives  of  the  Governments  of  the  participating  creditor  coun- 
tries tool:  note  of  the  measures  of  adjustment  set  forth  in  the  economic  and  fi- 
nancial program  undertaken  by  the  Government  of  the  Sudan  and  stressed  the  im- 
portance they  attach  to  the  continuing  and  full  implementation  of  this  program, 
in  particular  the  improvement  of  public  finances  and  the  reestabllshment  of  in- 
ternal and  external  confidence  in  the  management  of  ths  economy. 


II. RECOMMENDATIONS  ON  TERMS  OF  THE  REORGANIZATION. 

Mindful  of  the  serious  payments  difficulties  faced  by  the  Government  of  the 
Sudan,  the  representatives  of  the  participating  creditor  countries  agreed  to 
recommend  to  their  Governments  or  appropriate  iusti tut  ions  that  they  provide, 
through  rescheduling  or  refinancing,  debt  relief  on  the  following  terms  : 
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1.  Debts  concerned. 

The  debt  service  (the  "debts")  to  which  this  reorganization  will  apply 
is  thst  resulting  from  : 

a)  commercial  credits  guaranteed  or  insured  by  the  Governments  of  the  partici- 
pating creditor  countries  or  their  appropriate  institutions,  having  original  ma- 
turities of  more  than  one  year,  and  which  were  extended  pursuant  to  a  contract 
or  other  financial  arrangement  concluded  before  July  1,  1981. 

b)  loans  from  Governments  or  appropriate  institutions  of  the  participating  cre- 
ditor countries,  having  original  maturities  of  more  than  one  year,  which  were 
contracted  before  July,  1  1981. 

It  Is  understood  that  debt  service  due  as  a  result  of  previous  consolida- 
tion is  not  affected  by  the  present  reorganization. 

2*  Terms  of  the  consolidation. 

The  debt  relief  will  apply  as  follows  : 

a)  -  90  I  of  the  principal  and  Interest  payments  originally  due  and  not  paid 
as  of  June  30,  1931  on  credits  and  government  loans  referred  to  in  paragraph  1 
above,  and 

-  90  Z  of  the  amounts  in  principal  and  Interest  due  from  July  1,  1981  up 
to  December  31,  1982  inclusive,  and  not  paid  on  loans  and  credits  mentioned  in 
paragraph  1  above,  will  be  rescheduled  or  refinanced. 

b)  Repayment  by  the  Government  of  the  Sudan  of  the  corresponding  suiac  will  be 
made  in  11  equal  and  successive  semi-annual  payments,  the  first  payment  to  he 
made  on  July  1,  1987  (end  of  the  grace  period)  and  the  final  payment  to  be  made 
on  July  1,  1992  (end  of  the  repayment  period). 

c)  The  remaining  10  X  of  principal  and  Interest  will  be  paid  according  to  the 
following  schedule  : 

-  2,5*  on  December  31,  1982 

-  2,52  on  December  31,  1963 

-  5,0%  on  December  31,  1984. 

3.  Rate  of  Interest. 

The  rate  and  the  conditions  of  Interest  to  be  paid  in  respect  of  these  finan- 
cial arrangements  will  be  determined  bilaterally  between  the  Government  of  the 
Sudan  and  the  Government  or  appropriate  institutions  of  each  participating  cre- 
ditor country. 

Bach  creditor  country  is  prepared  to  make  its  maximum  effort  to  keep  the  ra- 
tes of  Interest  as  low  as  possible  taking  into  account  the  appropriate  market 
rate  and  the  legal  and  other  sodalities  of  each  consolidation. 
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III.  GENERAL  RECOMMENDATIONS 


1.  In  order  to  secure  comparable  treatment  of  public  and  private  external  cre- 
ditors on  their  debts,  the  representatives  of  the  Government  of  theSudan  stated 
that  their  Government  will  seek  to  secure  from  its  other  external  creditors, 
particularly  commercial  banks  , rescheduling,  financing  or  refinancing  arrange- 
Bents  on  terms  comparable  to  those  set  forth  in  this  minute  and  in  the  agreed 
minute  signed  on  November  13,  1979  for  credits  of  comparable  maturity,  making 
sure  to  avoid  inequity  between  different  categories  of  creditors. 

2.  The  Government  of  the  Sudan  will  accord  to  each  of  the  participating  coun- 
tries treatment  no  less  favourable  than  that  which  it  may  accord  to  any  other 
creditor  country  for  the  consolidation  of  debts  of  a  comparable  term. 

3.  The  Government  of  the  Sudan  undertakes  to  negotiate  promptly  rescheduling  or 
refinancing  arrangements  with  all  other  creditor  countries  on  debts  of  a  compa- 
rable term. 


4.  The  provisions  set  forth  in  this  minute  do  not  apply  to  countries  with  res- 
pect to  which  debts  falling  due  during  the  reorganization  period  are  less  than 
SDR  500,000.  The  payments  owed  to  these  countries  should  be  made  on  the  origin.?! 
due  dates.  Payments  already  due  and  not  paid  should  be  made  as  soon  as  possi- 
ble. 


5.  The  participating  creditor  countries,  noting  that  any  previous  creditor  coun- 
try reservations  on  this  issue  would  be  respected,  agree  to  make  available,  upon 
the  request  of  another  participating  creditor  country,  a  copy  of  its  bilateral 
agrecnent  with  the  Government  of  the  Sudan  which  implements  this  agreed  minute. 
The  Government  of  the  Sudan  acknowledges  this  arrangement. 

6.  Each  of  the  participating  creditor  countries  agrees  to  Indicate  to  the  Chair- 
man of  this  creditor  group  the  date  of  the  signature  of  its  bilateral  agreement, 
the  Interest  rates  and  the  amounts  of  debts  involved.  The  Government  of  the 
Sudan  acknowledges  this  arrangement* 

7.  The  Government  of  the  Sudan  will  keep  the  Chairman  of  this  creditor  group  in- 
formed of  the  content  of  its  bilateral  agreements  with  all  creditors  mentioned 
In  paragraphs  1,  2  and  3  above. 

8.  The  government  of  the  Sudan  undertakes  to  pay  all  debt  service  not  paid  and 
owed  to  or  guaranteed  by  the  Governments  of  the  participating  creditor  countries 
or  their  appropriate  Institutions,  and  not  covered  by  this  minute  as  soon  as 
possible. 
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IV .IMPLEMENTATION 

The  detailed  arrangements  for  the  rescheduling  or  refinancing  of  the  debts 
will  be  determined  by  bilateral  agreements  to  be  concluded  by  the  Government  of 
each  participating  creditor  country  with  the  Government  of  the  Sudan  on  the  ba- 
sis of  the  following  principles  : 

1.  The  Government  of  each  participating  creditor  country  will  : 

-  refinance  debts  by  placing  new  funds  at  the  disposal  of  the  Government  of  the 
Sudan  at  the  same  time  and  for  the  above  mentioned  percentage  of  payments  on  the 
debts  due  under  existing  payment  schedules  during  the  reorganization  period, 


reschedule  the  corresponding  payments . 


2.  All  other  matters  involving  the  rescheduling  or  the  refinancing  of  the  debts 
will  be  set  forth  In  the  bilateral  agreements  which  the  Government  of  the  Sudan 
and  the  Governments  of  the  participating  creditor  countries  will  seek  to  conclu- 
de with  the  least  delay, and  will  spare  no  effort  to  reach  satisfactory  bilateral 
agreements  by  not  later  than  September  30,  1982. 


3.  The  provisions  of  the  present  agreement  will  apply  under  the  condition  that 
the  Democratic  Republic  of  Sudan  continues  to  be  authorised  to  make  purchases 
under  the  arrangement  from  the  Fund.  For  this  purpose,  the  Government  of  Sudan 
agrees  that  the  Fund  informs  the  Chairman  of  this  creditor  group  regarding  the 
status  of  Sudan's  relations  with  the  Fund. 


4.  In  response  to  the  request  of  the  representatives  of  the  Government  of  the 
Democratic  Republic  of  Sudan,  the  participating  creditor  countries  agreed  in 
principle  to  consider  subsequently  the  matter  of  Sudan  debt  service  payment  fal- 
ling due  after  December  31,  19S2  provided  : 

-  that  the  Sudan  continues  to  hsve  an  arrangement  with  the  International  Mo- 
netary Fund  involving  use  of  the  Fund's  resources,  subject  to  upper  tranche  con- 
ditionality. 

-  and  that  the  Sudan  lias  reached  with  banks  and  other  creditors  effective  ar- 
rangements meeting  the  conditions  described  in  the  section  III  paragraph  1,  2 
and  3  above. 
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5.  The  representatives  of  the  Governsents  of  each  of  the  participating  coun- 
tries and  of  the  Government  of  the  Sudan  agreed  to  recommend  to  their  respec- 
tive Governments  or  appropriate  institutions  that  they  initiate  bilateral  nego- 
clatlons  at  the  earliest  opportunity  and  conduct  then  on  the  basis  of  the  prin- 
ciples set  forth  herein. 


The  Chairman  of  the 
Paris  Club 


Delegation  of  Austria 

licit  usi, 

Delegation  of  Belgium 
\ 


TO 

Leg, 

1' 


Delegation  of  Canada 


Delegation  of  Denmark 


Delegation  of  France 


^ 


Done  in  Paris,  this  18  th  day  of  March 
1982,  in  two  versions, English  and  French 
both  texts  equally  authentic. 


Delegation  of  the  Federal  Republic 
of  Germany 


X- 


-<r,-U* 


dTor.  the  Sudat 


Delegation 
Delegation  of  Italy 


Delegation  of  Japan 


\> 


Delegation  of  the  Netherlands 

Delegation  of  Norway 

'J 

Delegation  of  Switzerland 


Delegation  of  the  United 
Kingdom 

r7 


Delegation  of  the  United  States 


^legation  of  the  United  Sti 
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PORTUGAL 

Education:  Financing  of  Exchange  Programs 

Agreement    amending    the    agreement    of   March    19,     I960,    as 

amended. 
Effected  by  exchange  of  letters 

Signed  at  Lisbon  July  6,  August  16  and  September  3,  1982; 
Entered  into  force  September  3,  1982. 
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The  Portuguese  Minister  of  Foreign  Affairs  to  the  American  Charge 
d'  Affaires  ad  interim 

.^nrs'lSTKKI-D   D©§<  KJE(B©CI©S    KSTHA^tSBIKOS 


2608 


Senhor  Encarregado  de  Negocios 


Com  referenda  ao  Acordo  aobre  intercambio  Cultural 
entre  oe  noaaos  dole  pafses,  asslnado  em  19  de  Marco  de  I960, 
informo  V.Exa.  de  que  o  Governo  Portugues,  no  intuito  de  mala 
eflcazmente  atlnglr  oa  fins  menclonados  no  referldo  Acordo  e, 
tendo  em  vista  o  interesse  mutuo  dos  respect! vos  pafses,  propSe 
que  ao  seu  artigo  4  seja  data  a  seguinte  redac$3os 

"A  gerencia  e  direcg&o  dos  assuntos  da  comissao  ca- 
berSo  a  uma  Junta  de  Directores  constitufda  por  oito  membros 
(adiante  designados  por  "Junta"),  quatro  dos  quais  deverSo  ser 
cidadSos  dos  Estados  Unidos  da  America  e  os  outros  quatro  cida- 
dSos Portugueses.  Alem  destes,  o  funcionario  superior  encarre- 
gado da  Missao  Diplomatica  dos  Estados  Unidos  da  America  em  Por- 
tugal (adiante  designado  por  "Chefe  da  Missao")  sera  o  Presiden- 
te  Honorario  da  Junta;   tera  direito  a  voto  de  desempate  em  qua! 
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quer  votacao  da  Junta  e  nomeara  o  Presidente  da  Junta.   0  Preei- 
dente  da  Junta,  na  sua  qualidade  de  membro  efectivo  da  meema, 
tera  direito  a  voto.   Oe  cidadaoa  dos  Estados  Unidos  da  America 
membroa  da  Junta,  dos  quais  dole,  pelo  menos,  deverSo  ser  fun- 
cionarios  do  Servico  Externo  dos  Estados  Unidos,  serao  nomeados 
e  exonerados  pelo  Chefe  da  Miss&o,  e  urn  deles  exercera  as  fun- 
gSes  de  Tesoureiro  da  Junta.   Os  membroa  Portugueses  deverSo 
ser  nomeados  e  exonerados  pelo  Governo  portugues,  <lli£_i££i22E2» 
^e._£3*?12_Sie.2i._2_Yi2e.z25££il®5*£_^_J!15$5i._50._£H§i_£°5££ii£§ 

Os  membros  da  Junta  exercerSo  os  seus  cargos  desde 
a  data  da  respective  nomeacao  ate  ao  dia  31  de  Dezembro  seguinte 
e  poderao  ser  novamente  nomeados.  As  vagas  resultantes  de  demis- 
sSee,  transferencias  de  residencia  para  fora  de  Portugal,  expi- 
racao  do  tempo  de  servico,  etc.,  deverao  ser  preenchidas  de  aoor- 
do  com  o  procedimento  estabelecido  neste  Artigo. 

Os  membros  da  Junta  nao  serSo  remunerados,   mas  a 
Junta  podera  autorizar  que  lhes  sejam  pagas  as  despesas  resul- 
tantes das  respectivas  reunites  ou  do  cumprimento  de  quaisquer 
outras  funcSes  oficiais  de  que  a  Junta  os  encarregue." 
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A  alterag?Lo  agora  proposta  consists  no  aditamento 
do  trecho  subllnhado. 

Se  o  Governo  dos  Estados  Unidos  da  America  concordar 
com  o  que  antecede,  esta  Nota  e  a  resposta  de  V.Exa.  conetitui- 
rSo  o  acordo  entre  os  dois  Governos  na  materia. 

Queira  aceitar,  Senhor  Encarregado  de  Negocios,  os 
meus  melhores  cumprimentos. 


r 


— i — ^T7 

Yasco  Futscher  Pereira 
Ministro  dos  Negocios  Estrangeiros 


Senhor 

Edward  M.  Eowell 
Encarregado  de  Negocios  a.i. 
dos  Estados  Unidos  da  America  em 
LISBOA 
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TRANSLATION 

Ministry  of  Foreign  Affairs 
Office  of  the  Minister 

No-  2608  [July  6,  1982] 

Sir: 

In  reference  to  the  agreement  on  cultural  exchanges 
between  our  two  countries,  signed  on  March  19,  1960,  L  J  I  have  the 
honor  to  inform  Your  Excellency  that  the  Portuguese  Government, 
in  order  to  facilitate  the  attainment  of  the  objectives  referred  to 
in  the  aforementioned  agreement,  and  bearing  in  mind  the  mutual 
interests  of  the  respective  countries,  proposes  that  Article  4 
of  that  agreement  be  amended  to  read  as  follows: 

Quote : 

The  management  and  direction  of  the  affairs  of  the  Commission 
shall  be  vested  in  a  Board  of  Directors  consisting  of  eight  members 
(hereinafter  designated  "the  Board") ,  four  of  whom  shall  be  citizens 
of  the  United  States  of  America  and  four  of  whom  shall  be  citizens 
of  Portugal.   In  addition,  the  principal  officer  in  charge  of  the 
Diplomatic  Mission  of  the  United  States  of  America  to  Portugal 
(hereinafter  designated  "Chief  of  Mission")  shall  be  Honorary 
Chairman  of  the  Board.   He  shall  cast  the  deciding  vote  in  the  event 
of  a  tie  vote  by  the  Board  and  shall  appoint  the  Chairman  of  the 
Board.   The  Chairman  as  a  regular  member  of  the  Board  shall  have  the 
right  to  vote.   The  citizens  of  the  United  States  of  America  on  the 
Board,  at  least  two  of  whom  shall  be  officers  of  the  United  States 


Edward  M.  Rowell, 

Charge  d'Affaires  a.i. 

of  the  United  States  of  America, 
Lisbon. 


1  TIAS  4444,  5536;  11  UST  268;  15  UST  171. 
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Foreign  Service,  shall  be  appointed  and  removed  by  the  Chief  of 
Mission,  and  one  of  them  shall  serve  as  Treasurer  of  the  Board. 
The  Portuguese  members  shall  be  appointed  and  removed  by  the  Govern- 
ment of  Portugal,  which  will  designate,  from  among  them,  the  Board's 
Vice-chairman,  who  shall  substitute  for  the  President  when  he  is 
absent  or  otherwise  engaged. 

The  members  shall  serve  from  the  time  of  their  appointment 
until  the  following  December  31  and  shall  be  eligible  for 
reappointment.   Vacancies  by  reason  of  resignation,  transfer  of 
residence  outside  of  Portugal,  expiration  of  service,  or  otherwise, 
shall  be  filled  in  accordance  with  the  appointment  procedure 
set  forth  in  this  article. 

The  members  shall  serve  without  compensation  but  the  Board  may 
authorize  the  payment  of  the  necessary  expenses  of  the  members 
in  attending  the  meetings  of  the  Board  and  in  performing  other 
official  duties  assigned  by  the  Board. 
Unquote. 

The  change  proposed  herein  consists  of  adding  the  underlined 
section. 

If  the  United  States  Government  is  in  agreement  with  the 
foregoing,  this  note  and  Your  Excellency's  reply  shall  constitute 
our  two  governments'  agreement  on  the  matter. 

Accept,  Sir,  the  assurances  of  my  high  consideration. 

Vasco  Futscher  Pereira 

Vasco  Futscher  Pereira 
Minister  of  Foreign  Affairs 
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The  American  Charge  a"  Affaires  ad  interim  to  the  Portuguese 
Minister  of  Foreign  Affairs 

Lisbon,    Portugal 

August  16,    1982 


Dear  Mr.  Minister: 

I  have  the  honor  to  acknowledge  receipt  of  Your 
Excellency's  letter  N9  2608,  in  which  a  change  was 
proposed  in  the  text  of  Article  4  of  the  Agreement 
between  the  governments  of  Portugal  and  the  United 
States  of  America  concerning  educational  exchange 
programs,  signed  in  Lisbon  on  March  19th,  I960. 

I  am  pleased  to  inform  your  Excellency  that  the 
United  States  Government  agrees  to  the  change,  and 
suggests  that  the  official  version  of  the  additional 
text  read  in  English  as  follows:  "which  will  designate, 
from  among  them,  the  Board's  Vice-Chairman,  who  shall 
substitute  for  the  President  when  he  is  absent  or 
otherwise  engaged". 

If  the  government  of  Portugal  agrees  with  the  foregoing 
proposal,  this  letter  and  Your  Excellency's  reply  will 
constitute  the  two  governments'  agreement  on  the  matter. 

Please  accept  Mr.  Minister  my  assurances  of  highest 
cons  ider at ion • 


Edward  M.  Rowell 

Edward  M.  Rowell 
Charge  d'Af falres,a.±, 


His  Excellency 

Ambassador  Vasco  Futscher  Perelra 

Minister  of  Foreign  Affairs 

Lisbon 


Clearance:  Stephen  M.  Chaplin,  PAD 
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The  Portuguese  Minister  of  Foreign  Affairs  to  the  American  Charge 
d '  Affaires  ad  interim 


# 


MINISTERIO    DOS    NEG6CIOS    ESTRA.NGKIROS 


Lisboa,  3  de  Setembro  de  1982. 


Senhor  Encarregado  de  Negocios 


Acuso  a  recepcao  da  Nota  de  V.Exa.,  de  16  do  corren- 
te,  informando  ter  o  Governo  dos  Estados  Unidos  da  America  aceite 
a  alteracao  do  artigo  49.  do  Acordo  sobre  intercambio  Cultural 
assinado  em  19  de  Marco  de  1960,  tal  como  oportunamente  proposta 
pela  Parte  Portuguesa. 

Igualmente  levo  ao  conhecimento  de  V.Exa.  que  a  ver- 
sao  em  lingua  inglesa  da  referida  alteracao,  sugerida  pela  Parte 
Americana,  merece  tambem  o  nosso  assentimento,  pelo  que  podemos 
considerar  assim  concluido  este  processo  de  negociacao  que  condu- 
ziu  ao  acordo  entre  os  dois  Governos  na  materia  em  causa. 

Queira  aceitar,  Senhor  Encarregado  de  Negocios,  os 
meus  melhores  cumprimentos./. 


— -Z—  i 

Vasco  Futscher  Pereira 
Ministerio  Dos  Neg6cios  Estrangeiros, 


Senhor 

Edward  M.  Rowell 

Encarregado  de  Negocios  a.i. 

dos  Estados  Unidos  da  America  em 

LISBOA 
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TRANSLATION 


Ministry  of  Foreign  Affairs 
Office  of  the  Minister 


Lisbon,  September  3,  1982 


Sir: 


I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's 
note  of  August  16,  1982,  informing  me  that  the  United  States 
government  agrees  to  the  change  in  Article  4  of  the  agreement 
concerning  cultural  exchanges  signed  on  March  19,  1960,  as  duly 
proposed  by  the  Portuguese  party. 

I  also  wish  to  inform  Your  Excellency  that  the  English  version 
of  the  change  in  question,  which  was  suggested  by  the  United  States 
party,  also  merits  our  approval,  so  that  we  may  consider  as  concluded 
the  negotiation  process  which  led  to  the  two  governments '  agreement 
on  the  matter. 

Accept,  Sir,  the  assurances  of  my  high  consideration. 

Vasco  Futscher  Pereira 

Vasco  Futscher  Pereira 
Minister  of  Foreign  Affairs 


Edward  M.  Rowell, 

Charge  d'Affaires  a.i. 

of  the  United  States  of  America, 
Lisbon. 
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International  Coffee  Agreement  1976 

Agreement  extending  the  agreement  of  1976. 

Approved  by  the  International  Coffee  Council  at  London  Septem- 
ber 25,  1981; 
Entered  into  force  October  7,  1982 
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0 


INTERNATIONAL  COFFEE  ORGANIZATION 

ORGANIZACOM     INTERNACKDNAL  DEL   CAFE 

ORGANIZAQAO      INTERNACKDNAL  DO     CAF£ 

ORGANISATION     INTERNATIONALE  DU     CAFE 


International  Coffee  Council  IV*V*  -  Resolution  No.  318  (E) 

Thirty-sixth  Session  28  September  1981 

7-25  September  1981  Original:  English 

London,  England 


RESOLUTION  NUMBER  318 
(Approved  at  the  Fifth  Plenary  Meeting,  25  September  1981) 
EXTENSION  OF  THE  INTERNATIONAL  COFFEE  AGREEMENT  1976  [*] 

WHEREAS : 

Under  the  provisions  of  paragraph  (1)  of  Article  68  of  the 
International  Coffee  Agreement  1976  the  Agreement  shall  remain  in  force 
until  30  September  1982,  unless  extended  under  the  provisions  of 
paragraph  (3)  or  terminated  under  the  provisions  of  paragraph  (4)  of 
that  Article; 

Under  the  provisions  of  paragraph  (3)  of  Article  68,  the  Council 
may,  at  any  time  after  30  September  1980,  by  a  vote  of  58  percent  of  the 
Members  having  not  less  than  a  distributed  majority  of  70  percent  of  the 
total  votes,  decide  either  that  the  Agreement  be  renegotiated  or  that  it 
be  extended,  with  or  without  modification,  for  such  period  as  the  Council 
shall  determine; 

In  order  to  allow  adequate  time  for  the  negotiation  of  a  new  Agreement 
it  is  considered  desirable  that  the  International  Coffee  Agreement  1976 
should  be  extended, 


1  TIAS  8683;  28  UST  6401.  [Footnote  added  by  the  Department  of  State.] 
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THE  INTERNATIONAL  COFFEE  COUNCIL 
RESOLVES: 

1 .  That  the  International  Coffee  Agreement  1976  shall  be  extended 

to  30  September  1983,  provided  that  any  proposals  received  from  Members 
by  31  January  1982  for  modifications  to  the  Agreement  to  be  applied 
under  any  extension  of  the  Agreement  beyond  1  October  1983,  shall  have 
been  decided  upon  by  the  Council  prior  to  17  September  1982.  L  J 

2.  That  the  International  Coffee  Agreement  1976  as  extended  in  accordance 
with  the  provisions  of  paragraph  1  of  this  Resolution  shall  remain  in  force 
among  those  Contracting  Parties  to  the  Agreement  which  have  notified  their 
acceptance  of  such  extension  to  the  Secretary-General  of  the  United  Nations 
by  30  September  1982,  if  on  that  date  such  Contracting  Parties  represent 

at  least  twenty  exporting  Members  holding  a  majority  of  the  votes  of  the 
exporting  Members  and  at  least  ten  importing  Members  holding  a  majority 
of  the  votes  of  the  importing  Members.   The  votes  for  this  purpose  shall 
be  distributed  as  shown  in  the  Annex  to  this  Resolution. 

3.  That  a  notification  by  a  Contracting  Party  containing  an  undertaking  to 
apply  provisionally  the  Agreement  as  hereby  extended  which  is  received  by 
the  Secretary-General  of  the  United  Nations  not  later  than  30  September  1982, 
shall  be  regarded  as  equal  in  effect  to  a  notification  of  acceptance  of  the 
International  Coffee  Agreement  1976  as  Extended.   Such  Contracting  Party 
shall  enjoy  all  the  rights  and  assume  all  the  obligations  of  a  Member.   How- 
ever, if  formal  notification  of  acceptance  has  not  been  received  by  the 
Secretary-General  of  the  United  Nations  by  31  March  1983  or  such  later  date 
as  the  Council  may  determine,  such  Contracting  Party  shall  as  of  that  date 
cease  to  participate  in  the  Agreement. 


1  As  amended  by  Res.  No.  319(E)  July  5,  1982. 
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4.  That  any  decisions  regarding  the  operation  of  the  Agreement  which  may 
be  required  as  a  consequence  of  the  extension  of  the  International  Coffee 
Agreement  1976  in  accordance  with  the  provisions  of  paragraph  1  of  this 
Resolution  shall  be  taken  by  the  Council. 

5.  To  instruct  the  Executive  Director  to  convey  this  Resolution  to  the 
Secretary-General  of  the  United  Nations. 
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ANNEX 
DISTRIBUTION   OF   VOTES 


Exporting    1/ 


Importing    1/ 


TOTAL 


Angola 

Austral  in 

Austria 

He  lgium/ Luxembourg 

Henin 


lol 


n  a 


Uracil 

Burund  i 

Cameroon 

Canada 

Central    Atncan    Republic 

Colombia 

Congo 

Costa    Rica 

Cyprus 

Denmark 

Dominican   Republic 

Ecuador 

Kl    Salvador 

Ethiopia 

Finland 

France 

Gabon 

Germany,    Federal    Republic 

Ghana 

Greece 

Guatemala 

Guinea 

Haiti 

Honduras 

Hungary 

India 

Indonesia 

Ireland 

Israel 

Italy 

Ivory   Coast 

Jamaica 

Japan 

Kenya 

Libena 

Madagascar 

Malawi 

Me xi co 

Netherlands 

New  Zealand 

Nicaragua 

Nigeria 

Norway 

Panama 

Papua    New   Guinea 

Paraguay 

Peru 

Phi  I  ippines 

Portugal 

Rwanda 

Sierra  Leone 

Singapore 

Sri  Lanka 

Spain 

Sweden 

Swi tzerland 

Tanzani a 

Thailand 

Togo 

Trinidad  and  Tobago 

Uganda 

United  Kingdom 

United  States  ol  Amrrica 

Vonezue  l.\ 

Yugos  lavia 


3 
3 

191 
9 
27 

6 

143 
3 
24 


^irabnbwe 


Tl.rr, 
undr 


117 
10 


42 
300 


>les  .ill. 
.  is  ions  < 


:tea  to  each  < 
t  paragraph  (, 


irting  Ktwbar  and  five  basic  votes  to  each  importing  Member 
>[  Article  13  of  the  International  Coffee  Agreement  1976 
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ARGENTINA 

Aviation:  Transport  Services 

Agreements  amending  the  agreement  of  September  22,  1977. 

Effected  by  exchange  of  notes 

Signed  at  Buenos  Aires  March  11,  1981; 

Entered  into  force  March  11,  1981. 

And  exchange  of  notes 

Signed  at  Buenos  Aires  August  13,  1982; 

Entered  into  force  August  13,  1982. 


The  American  Ambassador  to  the  Argentine  Minister  of  Foreign 
Affairs  and  Worship 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Buenos  Aires,  March  11,  1981 

No.  66 

Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  between  the  United 
States  of  America  and  the  Republic  of  Argentina  concerning  air 
transport  relations  effected  by  the  exchange  of  notes  of  September 
22,  1977,  and  to  the  annexed  Memorandum  of  Understanding^1]  In 
recent  conversations  between  representatives  of  our  two  govern- 
ments, it  was  agreed  to  eliminate  the  numerical  restrictions  set  out 
in  the  first  and  second  columns  of  Attachment  C  to  the  Memoran- 
dum of  Understanding,  thus  leaving  to  the  discretion  of  the  carri- 
ers the  composition  of  stipulated  capacity  with  respect  to  aircraft 
types.  It  was  further  agreed  that  paragraph  1  of  Route  Schedule  I 
of  Attachment  D  should  now  read  as  follows:  "Between  the  Repub- 
lic of  Argentina  and  the  co-terminal  points  Miami  and  New  York 
via  the  intermediate  points  Sao  Paulo  and  Rio  de  Janeiro  and 
beyond  to  Montreal."  In  addition,  it  was  agreed  that  Rio  de  Janeiro 
be  added  to  points  authorized  to  be  served  by  Braniff  in  paragraph 
1  of  Route  Schedule  II  of  Attachment  D. 

If  the  foregoing  is  acceptable  to  the  Government  of  the  Republic 
of  Argentina,  I  have  the  honor  to  propose  that  this  note  and  your 
reply  to  that  effect  shall  constitute  an  amendment  to  the  1977 
Agreement  which  shall  enter  into  force  on  the  date  of  your  reply 


1  TIAS  8978;  29  UST  2795. 
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and  which  shall  remain  in  force  for  the  duration  of  the  aforesaid 
Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  most  distin- 
guished consideration. 

Harry  Shlaudeman 

His  Excellency 
Brigadier  Mayor  (R)  Carlos  W.  Pastor, 
Minister  of  Foreign  Affairs  and  Worship, 
Palacio  San  Martin, 
Buenos  Aires. 
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The  Argentine  Minister  of  Foreign  Affairs  and  Worship  to  the 
American  Ambassador 


BUENOS  AIRES,  11  de  marzo  de  1981. 


SEflOR  EMBAJADOR: 

Tengo  el  agrado  de  dirigirme  a  Vuestra  Excelencia  a 
fin  de  acusar  recibo  de  su  nota  del  dia  de  la  fecha,  cuyo  texto  se 
transcribe  a  cont inuac ion : 

"Tengo  el  honor  de  referirme  al  Acuerdo  entre  los 
"Estados  Unidos  de  America  y  la  Republica  Argentina  referente  a 
"las  relaciones  en  materia  de  transporte  aereo,  concluido  por  in- 
"tercambio  de  notas  del  dia  22  de  septiembre  de  1977,  y  al  Acta 
"de  Entendimiento  anexa  al  mismo.  En  conversaciones  recientes  en- 
"tre  representantes  de  nuestros  Gobiemos,  se  acordo  eliminar  las 
"restricciones  numericas  establecidas  en  la  primera  y  segunda  co- 
"lumnas  del  Anexo  C  del  Acta  de  Entendimiento,  dejando,  por  tanto, 
"a  discrecion  de  las  lineas  aereas  la  composicion  de  la  capacidad 
"estipulada  con  respecto  al  tipo  de  aeronave.  Se  acordo  asimismo 
"que  el  parrafo  1  del  Plan  de  Rutas  I  del  Anexo  D  debera  ahora  le- 
"erse  como  sigue:  "Entre  la  Republica  Argentina  y  los  puntos  cotejr 


A  SU  EXCELENCIA  EL  SEROR  EMBAJADOR 

EXTRAORDINARIO  Y  PLENIPOTENCIARIO  DE  LOS  ESTADOS  UNIDOS  DE  AMERICA 

D.  HARRY  SHLAUDEMAN 

BUENOS  AIRES 
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minales  de  Miami  y  Nueva  York  via  los  puntos  intermedios  de  San 
Pablo  y  Rio  de  Janeiro  y,  mas  alia,  hasta  Montreal".  Ademas  se 
convino  en  que  Rio  de  Janeiro  sea  incorporada  a  los  puntos  auto 
rizados  para  ser  servidos  por  Braniff  en  el  parrafo  1  del  Plan 
de  Rutas  II  del  Anexo  D. 

"Si  lo  expresado  anteriormente  es  aceptable  para 
el  Gobierno  de  la  Republica  Argentina,  tengo  el  honor  de  propp_ 
ner  que  esta  nota  y  su  contestacion,  a  tal  efecto,  constituyan 
una  enmienda  al  Acuerdo  de  1977,  que  entrara  en  vigor  en  la  fe- 
cha  de  su  nota  de  respuesta  y  permanecera  en  vigencia  por  el  pe_ 
riodo  de  duracion  del  Acuerdo  mencionado". 

Al  manifestar  la  conformidad  del  Gobierno  de  la 
Republica  Argentina  con  lo  que  precede,  aprovecho  la  oportunidad 
para  reiterar  a  Vuestra  Excelencia  las  seguridades  de  mi  mis  dis 
tinguida  consideration. 
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TRANSLATIOK 


Ministry  of  Foreign  Relations  and  Worship 

Buenos  Aires,  March  11,  1981 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's 
note  of  today's  date,  which  is  transcribed  below: 

[For  the  English  Language  text,   see  pp.    1599-1600.] 

I  wish  to  inform  you  that  the  foregoing  is  acceptable  to  the 
Government  of  Argentina,  and  I  avail  myself  of  this  opportunity  to 
renew  to  Your  Excellency  the  assurances  of  my  highest  consideration. 

Carlos  W.  Pastor 


His  Excellency 

Harry  Shlaudeman, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
Buenos  Aires. 
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The  American  Ambassador  to  the  Argentine  National  Director  of 
Commercial  Air  Transport 

embassy  of  the 
united  states  of  america 
Buenos  Aires,  Argentina 
August  IS,  1982 

Commodore  (R)  Diego  A.  Kenny 
Acting  Director 

National  Directorate  of  Commercial  Air  Transport 
San  Jose  317,  8th  Floor 
Buenos  Aires 

Dear  Commodore  Kenny: 

During  the  past  several  weeks,  representatives  of  our  two  govern- 
ments have  had  discussions  concerning  the  appropriate  level  of  ca- 
pacity for  air  services  between  our  two  countries.  As  a  result  of 
those  discussions,  it  was  agreed  that,  not  withstanding  the  frequen- 
cy schedule  contained  in  Attachment  C  of  the  Memorandum  of  Un- 
derstanding of  1977,  as  amended,  for  a  period  of  six  months,  the 
designated  airlines  of  the  United  States  will  operate  a  total  of  ten 
weekly  round-trip  frequencies  in  accordance  with  the  schedules 
that  have  been  filed  with  you.  During  this  same  period,  the  desig- 
nated airline  of  Argentina  will  also  operate  a  total  of  ten  weekly 
round-trip  frequencies.  It  was  further  agreed  that  the  designated 
airlines  of  the  United  States  can  add,  from  October  15,  1982,  a  new 
frequency  with  a  narrow-body  aircraft. 

I  would  appreciate  receiving  your  letter  confirming  these  under- 
standings and  the  acceptability  of  this  arrangement  for  a  period  of 
six  months  that  will  commence  on  the  date  of  your  reply. 

The  United  States  also  proposes  that  consultations  on  the  level  of 
service  and  on  other  issues  of  mutual  concern  be  held  in  December 
1982,  or  January  1983. 

Sincerely, 

Harry  W.  Shlaudeman 

Harry  W.  Shlaudeman 
Ambassador 
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The  Argentine  National  Director  of  Commercial  Air  Transport  to 
the  American  Ambassador 


FUERZA  AEREA  ARGENTINA 

OIRECCION  NACIONAL  DE  TRANSPORTE 
AEROCOMERCIAL 


SEnOR  EMBAJADOR: 


BUENOS  AIRES,  13  de  agosto  de  1982, 


Tengo  el  agrado  de  dirigirme  a  usted  con  relacifin  a  su  Nota 
del  dfa  13  de  agosto  de  1982,  que  se  refiere  a  los  nuevos  niveles  de  fre_ 
cuencias  de  servlcios  aSreos  entre  la  Reptlblica  Argentina  y  los  Estados 
Unidos  de  America,  y  cuyo  primer  pSrrafo  expresa:   "During  the  past  several 
weeks,  representatives  of  our  two  governments  have  had  discussions  concer- 
ning the  appropriate  level  of  capacity  for  air  services  between  our  two 
countries". 

Esta  Direcci6n  Nacional  estS  de  acuerdo  con  los  teYminos  de 
dicha  Nota,  y  consecuentemente  aprobarS  los  horarios  presentados  por  Pan 
American  Airwys  y  por  Eastern  Airlines. 

Saluda  a  usted  atentamente 


Comodoro  (R.)  DIEGO  A.   KEXlNY 
DIRECTOR  NACIONAL  DE    TRANSPORTE 
AEREO     COMERCIAL 


A  S.E.  EL  SEnOR  EMBAJADOR  DE  LOS 
ESTADOS  UNIDOS  DE  AMERICA  EN  ARGENTINA 
D.  HARRY  SCHLAUDEMAN 
S  /  D.- 
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TRANSLATION 


Argentine  Air  Force 
National  Directorate  of  Commercial  Air  Transport 

Buenos  Aires,  August  13,  1982 

Note  D.N.T.A.C.  No.  36.683/4 

Mr.  Ambassador: 

I  have  the  pleasure  to  refer  to  your  note  of  August  13,  1982, 

regarding  new  levels  of  air  services  frequencies  between  the  Argentine 

Republic  and  the  United  States  of  America,  the  first  paragraph  of  which 

reads  as  follows:   "During  the  past  several  weeks,  representatives  of  our 

two  governments  have  had  discussions  concerning  the  appropriate  level  of 

capacity  for  air  services  between  our  two  countries." 

This  office  accepts  the  terms  of  the  aforementioned  note  and  therefore 

will  approve  the  schedules  presented  by  Pan  American  Airways  and  by 

Eastern  Airlines. 

Sincerely, 

Diego  Kenny 

Commodore  (R)  Diego  A.  Kenny 
National  Director  of  Commerical  Air 
Transport 

[SEAL] 

His  Excellency 

Harry  Schlaudeman, 

Ambassador  of  the  United  States  of  America, 
Buenos  Aires,  Argentina. 
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AGREEMENT  FOR 

SCIENTIFIC  AND  TECHNICAL  COOPERATION 

BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  REPUBLIC  OF  SENEGAL 


The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Senegal 


Desiring  to  strengthen  and  deepen  the  friendly  relations 
that  exist  between  the  two  countries,  considering  their 
common  interest  in  maintaining  and  in  encouraging  the 
scientific  and  technical  development  of  their  two  countries, 

Acknowledging  the  advantages  which  result  for  their  countries 
from  closer  cooperation  in  these  fields  , 
Have  agreed  to  the  following: 

ARTICLE  1 

Both  governments  undertake,  in  a  spirit  of  fraternal  solida- 
rity, to  cooperate  and  assist  one  another  with  a  view  to 
promoting  the  scientific  and  technical  development  of  their 
countries.   They  will  collaborate  as  partners  with  equal 
rights . 

ARTICLE  2 

In  order  to  carry  out  the  objectives  related  to  the  foregoing 
provisions,  the  cooperation  between  the  two  governments  may 
relate  to  all  mutually  agreed  scientific  and  technical  fields 
and  to  the  following  forms  in  particular: 

A.  Exchange  of  experts,  specialists  and  advisors; 

B.  Exchange  of  scholars  and  trainees; 

C.  Organization  of  courses  and  seminars  on  problems  of 
common  interest; 

D.  Cooperation  in  the  field  of  study  and  design  of  scientific 
and  technical  development  programs; 

E.  Cooperation  between  organizations  of  both  countries  specia- 
lizing in  the  fields  of  science  and  technology; 

F.  Participation  in  scientific  and  technical  research  projects 
of  both  countries. 
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ARTICLE  3 


In  each  specific  case,  the  terms  of  scientific  and  technical 
cooperation  will  be  determined  by  common  consent  of  both 
governments  of  the  bodies  they  will  appoint,  and  may  become 
the  subject  of  individual  agreements. 

ARTICLE  4 

The  Mission  of  the  Agency  for  International  Development 
of  the  Government  of  the  United  States  in  Senegal  and  the 
Secretariat  of  State  for  Science  and  Technology  of  the 
Government  of  the  Republic  of  Senegal  shall  be  responsible 
carrying  out  this  agreement.   Each  shall  be  responsible, 
within  its  purview,  for  coordinating  the  activities  incum- 
bent on  its  government,  and  shall  promote  the  implementation 
of  the  projects  undertaken  under  this  agreement. 

The  two  governments  will  form  a  mutually  agreed  planning 
and  review  committee,  which  shall  meet  at  the  request  of 
the  two  parties. 

ARTICLE  5 

The  experts  and  all  other  persons  who  will  be  sent  under 
the  present  agreement  will  enjoy,  from  the  government  of 
the  other  country,  all  the  necessary  facilities  for  the 
carrying  out  of  their  missions,  within  the  framework  of 
the  laws  and  regulations  in  force. 

ARTICLE  6 

Transportation  expenses,  per  diem  costs,  domestic  travel 
expenses  and  other  local  expenses  of  specialists,  researchers 
or  advisors  sent  on  a  mission,  will  be  covered  according  to 
the  particular  arrangements  concluded  within  the  framework 
of  the  present  agreement.   All  activities  under  the  agree- 
ment will  be  subject  to  the  availability  of  funds. 

ARTICLE  7 

Scientific  and  technical  equipment,  material  or  products  will 
be  carried  to  the  main  port  or  airport  of  the  beneficiary 
country  by  the  other  party.   The  country  receiving  the  equip- 
ment, material  or  products  will  ensure  duty  free  import  into 
that  country,  in  conformity  with  the  laws  and  regulations  in 
force . 

Each  government  will  facilitate,  consistent  with  its  laws  and 
regulations,  the  entry  into  and  exit  from  its  territory  of 
scientific  and  technical  personnel  engaged  in  cooperative 
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activities,  as  well  as  their  families  and  property. 

ARTICLE  8 

The  parties  to  this  agreement  will  take  all  necessary  actions 
to  promote  the  exchange  of  information  and  scientific  documents 
between  their  specialized  institutions. 

ARTICLE  9 

Information  derived  from  activities  under  this  agreement  may 
be  made  available,  unless  otherwise  agreed  in  an  individual 
agreement  hereunder,  to  the  world  scientific  community  through 
customary  channels  and  in  accordance  with  the  normal  procedures 
of  the  participants. 

Scientists,  technical  experts,  and  entities  of  third  countries 
or  international  organizations  may  be  invited,  upon  mutual 
consent  of  both  sides,  to  participate  in  projects  and  programs 
being  carried  out  under  this  agreement. 

ARTICLE  10 

The  present  agreement  will  enter  into  effect  upon  notification 
of  each  government  to  the  other  that  the  constitutional  forma- 
lities in  force  in  each  country  have  been  accompl ished . L  J 

The  agreement  will  be  valid  for  a  period  of  five  years,  unless 
terminated  earlier  by  either  government  upon  six  months  writ- 
ten notice  to  the  other.   This  agreement  may  be  modified  or 
extended  by  mutual  agreement  of  the  governments. 

The  termination  of  this  agreement  will  not  affect  the  validity 
or  duration  of  any  implementing  agreements  made  under  it. 

Done  at  Dakar  in  the  English  and  French  languages,  both  versions 
being  equally  authentic,  on  this  30th  day  of  September,  1980. 


FOR  THE  GOVERNMENT  OF  THE 
REPUBLIC  OF  SENEGAL 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


M i n i  s  t  e i><J acq'ues  Diouf 
Secretariat  of  State  for 
Scientific  and  Technical 
Research 


-  Dr.  Frank  Press 

President's  Science  Adviser 
and  Director,  Office  of 
Science  and  Technology 
Policy 


1  Aug.  17,  1982. 
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|_e  Gouvernement  de  la  Republique  du  Senegal 
et 

Le  Gouvernement  des  Etats-unis  d'Amerique 

DESIREUX  de  consolider  et  d'approfondir  les  relations 
amicales  qui  existent  entre  les  deux  pays, 

CONSIDERANT  leur  inter&t  commun  a  I'entretion  et  a  \*en- 
couragement  du  developpement  scientifique  et  technique  de 
leurs  deux  pays, 

RECONNAISSANT  les  avantages  qui  resultent  pour  leurs 
pays  d'une  cooperation  plus  6troite  dans  ces  domaines, 

SONT  CONVENUS  de  ce  qui  suit  : 

ARTICLE  1.- 

Les  deux  Gouvernements  s'engagent,  dans  un 
esprit  de  solidarity  fraternelle,   a  coope>er  ot  a  s'entraider 
en  vue  de  promouvoir  le  developpement  scientifique  et  techni- 
que de  leurs  pays,   lis  collaborent  en  tant  que  partenaires 
egaux  en  droit, 

ARTICLE  2.- 

En  vue  de  r^aliser  les  objectifs  vis£s  par  les 
dispositions  qui  precedent,    la  cooperation  entre  les  deux 
Gouvernements  pourra  porter  sur  tous  les  domaines  scientific 
ques  et  techniques  ayant  fait  Mobjet  d'accords  communs  et, 
en  particulier,  sur  les  points  suivants  : 

A/-  ^change  d'experts,   de  special  istes  et  de  conseillers  ; 
B/-  echange  de  boursiers  et  de  stagiaires  ; 
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C/-  organisation  de  cours  et  de  s£minaires  sup  des  problemes 
d'interfct  commun  ; 

D/-  cooperation  dans  le  domaine  de  Metude  et  de  I 'Elaboration 
de  programmes  de  d^veloppement  sclentifique  et  technique  ; 

E/-  cooperation  entre  organlsmes  des  deux  pays  specialises 
dans  les  domaines  de  la  science  et  de  la  technique  ; 

F/T  participation  dans  des  projets  de  recherche  scientifique  et 
technique  des  deux  pays. 

ARTICLE  3.- 

Dans  chaque  cas  d'esp6ce,   les  conditions  de  la 
cooperation  scientifique  et  technique  seront  arr&tees  d'un  com- 
mun accord  par  les  deux  Gouvernements  ou  les  organismes 
qu'ils  designeront  et  peuvent  faire  Mobjet  de  protocoles  parti- 
culiers. 

ARTICLE  4.- 

La  mission  de  I'Agence  Internationale  pour  le 
Developpement  au  Senegal  du  Gouvernement  des  Etats-unis 
et  le  Secretariat  d'Etat  a  la  Recherche  scientifique  et  technique 
du  Gouvernement  de  la  Republique  du  Senegal  sont  charges  de 
I 'execution  du  present  Accord,    lis  assureront,   chacun  en  ce  qui 
le  concerne,    la  coordination  des  activites  qui  incombent  a  leurs 
Gouvernements  et  favor iseront  la  realisation  des  projets  entre- 
pr is  dans  le  cadre  du  present  Accord.   II  sera  institue,   d'un 
commun  accord  entre  les  deux  Gouvernements,   un  comite  de 
planification  et  devaluation  qui  se  reunira  a  la  d*mande  des 
deux  parties. 

ARTICLE  5.- 

Les  experts  et  toutes  autres  personnes  qui  seront 
envoyes  en  vertu  du  present  Accord,   recevront  de  la. part  du 
Gouvernement  de  Mautre  pays,   toutes  les  facilites  necessaires 
a  I 'execution  de  leur  mission,   dans  le  cadre  des  lols  et  regie- 
men  t  en  vigueur. 
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ARTICLE  6.- 

Les  frais  de  transport  des  special Istes,   cher- 
cheurs  ou  conseillers,  envoyes  en  mission  et  leurs  frais  de 
se\jour,   transports  inte>ieurs  et  autres  depenses  locales, 
seront  pris  en  charge  conform^ment  aux  arrangements  parti- 
culiers  -conclus  dans  je  cadre  du  present  Accord. 
L'ex^cution  de  toutes  activites  dans  le  cadre  du  present 
Accord  sera  subordonn^e  a  la  mise  a  leur  disposition  des 
credits  n^cessaires. 

ARTICLE  7.- 

Les  £quipements,   mateViels  ou  produits  scien- 
tifiques  et  techniques  seront  transported  jusqu'au  port  ou 
aeVoport  principal  du  pays  b£n£ficiaire  par  I 'autre  partie. 

Le  pays  qui  rec,oit  ces  £quipements,   mateViels 
ou  produits  assurera  I 'entree  en  franchise  douaniere  a  Mint^- 
ricur  do  son  torritoire,  en  conformity  avec  les  lois  et  regle- 
ments  en  vigueur. 

Chaque  Gouvennement  facilitera,   en  conformity 
avec  les  lois  et  reglements  en  vigueur,   I 'entree  a  I'interieur 
de  son  territoire  et  la  sortie  du  personnel  scientifique  et 
technique  employ^  dans  le  cadre  des  activites  de  cooperation, 
ainsi  que  leurs  fam files  et  leurs  blens. 

ARTICLE  8.- 

Les  parties  contractantes  prendront  toutos 
dispositions  n^cessaires  pour  faciliter  exchange  d' informations 
et  de  documents  scientifiques  entre  leurs  institutions  specia- 
lises. 

ARTICLE  9.- 

Les  informations  provenant  des  activites  menses 
dans  le  cadre  du  present  Accord  peuvent,   a  moins  que  les  deux 
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pays  n'en  conviennent  autrement  dans  un  protocole  partlculler, 
6tre  mises  a  la  disposition  de  la  communaut£  sciehtifique  Inter- 
nationale par  les  voies  habituelles  et  en  conformity  avec  la 
procedure  normale  des  participants. 

Les  deux  parties  peuvent,   d'un  commun  accord, 
inviter  des  scientifiques,   techniciens  et  institutions  de  pays 
tiers  ou  d'organismes  internationaux  a  participer  aux  projets 
et  programmes  entrepris  dans  le  cadre  du  present  Accord, 

ARTICLE  10.- 

Le  present  Accord  entrera  en  vigueur  apres 
notification  de  I'accomplissement  des  formal it^s  constitutionnel- 
les  en  vigueur  dans  chaque  pays.   II  sera  valable  pour  une  pe>io- 
de  de  cinq  ans,   a  moins  d'etre  deVionce"  par  6cr\t  par  Mune  des 
parties  avec  un  pr^avis  de  six  mois. 

En  cas  de  deVionciation  les  contrats  de\ja  conclus 
continueront  d'etre  regis  par  les  dispositions  du  present  Accord 
jusqu'a  leur  complete  execution. 

Le  present  Accord  peut  6tre  modifie"  ou  prolong^ 
par  consehtement  mutuel  des  deux  gouvernements. 


Fait  a  Dakar,    le.A?J?5.f$? 1980 


en  langue  francaise  et  anglaise  les  deux  textes  faisant  egale. 
ment  foi. 


Pour  'e  Gouvernement 

de  la  Republique  du  Senegal 


Pour  le  Gouvernement 
des  Etats-unls  d'Ame>lque 


Jacques  DIOUF 
Secretaire  d'Etat  k  la  Recherche 
scientifique  et  technique 


Dr  Frank  PRESS 
Conseiller  Scientifique  et  Technique 
du  President  des  Etats-un'sd>Amerique 
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MALDIVES 
Trade  in  Textiles:  Visa  System 

Arrangement  effected  by  exchange  of  letters 

Signed  at  Colombo  and  Male  December  29,  1981  and  March  22, 

1982; 
Entered  into  force  March  22,  1982; 
Effective  October  1,  1982. 
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The  American  Ambassador  to  the  Maldivian  Minister  of  External 

Affairs 

December  29,  1981 


His  Excellency 

Fathulla  Jameel 

Minister  of  External  Affairs 

Male 

Dear  Mr.  Ministers 

I  propose  on  behalf  of  my  government  that  the  following  visa 
system  be  established  for  exports  to  the  United  States  of  cotton, 
wool  and  man-made  fiber  apparel  products  from  the  Republic  of 
Maldives! 

1)  Each  commercial  shipment  of  apparel  products  shall  be  visaed 
by  your  government  before  entry  for  consumption  into  the 
United  States. 

2)  A  shipment  shall  be  visaed  by  the  placing  of  original  stamped 
markings  (THE  VISA)  in  blue  ink  on  the  front  of  the  invoice 
(special  customs  invoice  form  5515,  successor  document,  or 
commercial  invoice  when  such  form  is  used) •   Each  visa  shall 
include  its  number  and  date  and  the  signature  of  the  issuing 
official.   The  visa  shall  also  state  the  correct  category  and 
quantity  in  the  shipment  in  applicable  category  units.  Attached 
is  a  facsimile  of  the  visa. 

3)  Your  government  shall  give  my  government  originals  in  dupli- 
cate of  the  visa  stamped  markings  and  of  the  signatures  of  the 
officials  authorized  to  issue  and  sign  them,  which  shall  not 
exceed  five.   Your  government  shall  notify  my  government  in 
advance  of  any  changes  in  the  stamps  or  of  authorized  officials 
and  shall  provide  originals  in  duplicate  of  the  new  stamped 
markings  and  of  any  newly  authorized  officials'  signatures. 

4)  Upon  receipt  of  the  authorized  visa  stamp  and  signatures, 
my  government  shall  publish  a  notice  in  the  Federal  Register 
regarding  the  visa  system  established  herein.   The  Federal 
Register  notice  shall  include  the  date  the  systems  became  effec- 
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tive,  which  shall  be  about  six  weeks  following  publication  of 
the  notice.   My  government  shall  inform  your  government  of  the 

exact  date  as  soon  as  it  is  determined. L  J 

5)  Any  shipment  which  is  not  accompanied  by  a  valid  and  correct 
visa  in  accordance  with  the  foregoing  provisions  shall  be  denied 
entry  by  my  government  on  and  after  the  effective  date  specified 
in  the  Federal  Register  notice  unless  your  government  specifi- 
cally authorizes  entry.   Notwithstanding  this  provision,  entry 
may  be  permitted  if  the  quantity  indicated  on  the  export  visa 
exceeds  that  of  the  shipment. 

6)  Either  government  may  terminate,  in  whole  or  in  part,  this 
administrative  arrangement  by  giving  ninety  days'  written  notice 
to  the  other. 

If  the  foregoing  is  acceptable  to  your  government,  this  letter 
and  your  letter  of  acceptance  on  behalf  of  your  government  shall 
constitute  an  administrative  arrangement  between  our  two 
governments. 

Sincerely, 

Donald  R.  Toussaint 

Donald  R.  Toussaint 


Attachment:  Facsimile  Visa 


1 
Oct.    1,    1982, 
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Mar.  22,  L982 


1619 


Facsimile     \Aso^ 
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The  Maldivian  Minister  of  External  Affairs  to  the  American 

Ambassador 


THE    MINISTER    OF    EXTERNAL    AFFAIRS 

MALI 
REPUBLIC    OF    MALDIVES. 

22  March   1982 


His  Excellency  Mr.  John  H.  Reed 

Ambassador  Extraordinary  and  Plenipotentiary 

Embassy  of  the  United  States  of  America 

Chancery:  44  Galls  Road, 

Colombo  3 

Sri  Lanka. 


Dear  Mr.  Ambassador, 

I  hare  the  honour  to  acknowledge  the  receipt  of  the  Ambassador 
Toussaint's  letter  dated  29th  December  1981,  which  reads  as 
follows: 

"I  propose  on  behalf  of  my  government  that  the  following  visa 
system  be  established  for  exports  to  the  United  States  of  cotton, 
wool  and  man-made  fiber  apparel  products  from  the  Republic  of 
Maldives: 

1)  Each  commercial  shipment  of  apparel  products  shall  be  visaed 
by  your  goTernment  before  entry  for  consumption  into  the 
United  States. 

2)  A  shipment  shall  be  visaed  by  the  placing  of  original  stamped 
markings  (THE  VISA)  in  blue  ink  on  the  front  of  the  invoice 
(special  customs  invoice  form  5515.  successor  document,  or 
commercial  invoice  when  such  form  is  used).   Each  visa  shall 
include  its  number  and  date  and  the  signature  of  the  issuing 
official.  The  visa  shall  also  state  the  correct  category  and 
quantity  in  the  shipment  in  applicable  category  units.  Attached 
is  a  facsimile  of  the  visa. 

3)  Your  government  shall  give  my  government  originals  in  dupli- 
cate of  the  visa  stamped  markings  and  of  the  signatures  of  the 
officials  authorised  to  issue  and  sign  them,  which  shall  not 
exceed  five.   Your  government  shall  notify  my  government  in 
advance  of  any  changes  in  the  stamps  or  of  authorised  officials 
and  shall  provide  originals  in  duplicate  of  the  new  stamped 
markings  and  of  any  newly  authorised  officials'  signatures. 

4)  Upon  receipt  of  the  authorised  visa  stamp  and  signatures, 
my  government  shall  publish  a  notice  in  the  Federal  Register 
regarding  the  visa  system  established  herein.   The  Federal 
Register  notice  shall  include  the  date  the  systems  became  effec- 
tive, which  shall  be  about  six  weeks  following  publication  of 
the  notice.  My  government  shall  inform  your  government  of  the 
exact  date  as  soon  as  it  is  determined. 
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5)  Any  shipment  which  is  not  accompanied  by  a  valid  and 
correct  Tiaa  in  accordance  with  the  foregoing  provisions 
shall  be  denied  entry  by  my  government  on  and  after  the 
effective  date  specified  in  the  Federal  Register  notice 
unless  your  government  specifically  authorises  entry. 
Notwithstanding  this  provision,  entry  may  be  permitted 

if  the  quantity  indicated  on  the  export  visa  exceeds  that 
of  the  shipment. 

6)  Either  government  may  terminate,  in  whole  or  in  part, 
this  administrative  arrangement  by  giving  ninety  days' 
written  notice  to  the  other. 

If  the  foregoing  is  acceptable  to  your  government,  this 
letter  and  your  letter  of  acceptance  on  behalf  of  your 
government  shall  constitute  an  administrative  arrangement 
between  our  two  governments." 

I  have  further  the  honour  to  confirm  on  behalf  of  the 
government  of  the  Republic  of  Maldives  the  foregoing 
arrangement  and  to  agree  that  Ambassador  Toussaint's 
letter  and  this  letter  shall  constitute  *n  administrative 
arrangement  between  our  two  governments. 

I  avail  myself  of  this  opportunity  to  renew  to  Tour 
Excellency  the  assurance  of  my  highest  consideration. 


Pathulla  Jameel 
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PHILIPPINES 

Aviation:  Transport  Services 

Agreement  effected  by  exchange  of  notes 
Signed  at  Washington  September  16,  1982; 
With  memorandum  of  consultation 
Signed  at  Washington  July  9,  1982. 
And  air  transport  agreement, 
With  exchanges  of  letters 
Signed  October  3,  1980; 
Entered  into  force  September  16,  1982. 


(1623)  TIAS  10443 


1624  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

The  Secretary  of  State  to  the  Philippine  Minister  of  Foreign  Affairs 

DEPARTMENT  OF  STATE 
WASHINGTON 


September  16,  1982 
Excellency: 

I  have  the  honor  to  refer  to  the  United  States- 
Philippine  Air  Transport  Agreement  initialed  ad  referendum 
on  October  3,  1980,  and  the  Memorandum  of  Understanding 
signed  on  October  3,  1980v  in  Washington,  D.C.,  and  the 
Memorandum  of  Provisional  Implementation  signed  on  November 
3,  1980, L  Jin  Manila,  by  the  duly  authorized  representatives 
of  our  two  governments. 

I  further  refer  to  the  attached  Memorandum  of  Consul- 
tation signed  by  our  said  authorized  representatives  on 
July  9,  1982,  in  Washington,  D.C. 

Pursuant  to  the  above  Memorandum  of  Consultation  dated 
July  9,  1982,  I  have  the  honor  to  propose  that  this  note 
with  the  attached  Air  Transport  Agreement  and  your  note  in 
reply  shall  constitute  an  agreement  bringing  the  Air  Trans- 
port Agreement,  as  modified  and/or  supplemented  by  the 
Memorandum  of  Consultation  dated  July  9,  1982,  into  force  as 
of  the  date  of  your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


Enclosures: 

As  stated. 


^  #%>**> 


[2] 


His  Excellency 

Carlos  P.  Romulo, 

Minister  of  Foreign  Affair; 
of  the  Philippines. 


1  Not  printed. 

2  George  P.  Shultz. 
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The  Philippine  Minister  of  Foreign  Affairs  to  the  Secretary  of  State 

republika  ng  pilipinas 
ministri  ng  ugnayang  panlabas 
maynilaC1] 


16  September  1982 

Excellency: 

I  have  the  honor  to  refer  to  your  Excellency's  Note 
dated  16  September  1982,  which  reads  as  follows: 

"Excellency: 

"    I  have  the  honor  to  refer  to  the  United  States- 
Philippine  Air  Transport  Agreement  initialed  ad  referendum 
on  October  3f  1980,  and  the  Memorandum  of  Understanding 
signed  on  October  3,  1980,  in  Washington,  D.C.,  and  the 
Memorandum  of  Provisional  Implementation  signed  on  November 
3,  1980,  in  Manila,  by  the  duly  authorized  representatives 
of  our  two  governments. 

"    I  further  refer  to  the  attached  Memorandum  of  Consul- 
tation signed  by  our  said  authorized  representatives  on 
July  9,  1982,  in  Washington,  D.C. 

"    Pursuant  to  the  above  Memorandum  of  Consultation  dated 
July  9,  1982,  I  have  the  honor  to  propose  that  this  note 
with  the  attached  Air  Transport  Agreement  and  your  note  in 
reply  shall  constitute  an  agreement  bringing  the  Air  Trans- 
port Agreement,  as  modified  and/or  supplemented  by  the 
Memorandum  of  Consultation  dated  July  9,  1982,  into  force  as 
of  the  date  of  your  note  in  reply. 

"    Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration." 

In  reply  thereto,  I  confirm  that  the  proposal  set  forth 
in  the  above-quoted  Note  is  acceptable  to  my  Government 
and  that  Your  Excellency's  Note  and  its  Enclosures,  together 
with  this  reply,  shall  constitute  an  agreement  bringing  into 
force  as  of  this  date  the  Air  Transport  Agreement,  as 
modified  and/or  supplemented  by  the  Memorandum  of  Consulta- 
tions dated  July  9,  1982. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


The  Honorable  MinrtrCer  of  Foreign  Affairs 

George  P.  Shultz, 

Secretary  of  State. 


1  In   Translation   reads:    "Republic  of  Philippines,   Ministry  of  Foreign   Affairs, 
Manila". 

2  Carlos  P.  Romulo. 
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MEMORANDUM  OF  CONSULTATION 
(July  9,  1982) 

Delegations  representing  the  Governments  of  the  United 
States  of  America  and  the  Republic  of  the  Philippines  met 
July  6-9,  1982,  in  Washington,  D.C.,  to  discuss  formal 
implementation  of  the  Air  Transport  Agreement  initialed  in 
October  1980.   Delegation  lists  are  attached. L  J  The  delega- 
tions agreed  that  their  governments  would  proceed  to  exchange 
diplomatic  notes  to  bring  the  Air  Transport  Agreement, 
annexed  to  this  Memorandum,  into  full  force  and  effect  on 
September  1,  1982.   The  delegations  agreed  also  that  certain 
reservations  to  the  Air  Transport  Agreement,  listed  below, 
will  be  observed  for  a  period  of  two  years  from  the  date  the 
Agreement  enters  into  force.   During  the  two  year  period  the 
reservations  are  in  effect,  the  delegations  agreed  that  the 
Parties  will  meet  periodically  to  review  operations  under 
the  Agreement  in  order  to  determine  whether  there  is  a  need 
for  any  mutually  agreed  adjustments  to  the  Agreement. 

1 .    Implementation  of  the  Agreement 

The  following  reservations  will  apply  until 
August  31,  1984  at  which  time  the  full  Agreement  and  its 
Annexes  will  go  into  effect,  unless  otherwise  mutually 
agreed  by  the  Parties: 

Operations  on  Routes  One  and  Two 

Notwithstanding  paragraph  (3)  of  Article  11  of  the 
Agreement,  each  Party  shall  have  the  right  to  operate: 


1  Not  printed. 
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(A)  On  Route  1,  until  August  31,  1984,  only 
narrow-body  aircraft; 

(B)  On  Route  2,  until  August  31,  1984,  eighteen 
combination  roundtrip  frequencies  per  week. 

Designations 

Notwithstanding  paragraph  ( 1 )  of  Article  3  of 

the  Agreement,  until  August  31,  1984,  each  Party 
shall  designate  no  more  than  three  airlines  to 
operate  on  Route  2  and  one  airline  on  Route  3. 

Advancement  of  Rights 

Notwithstanding  these  provisions,  if  a 
designated  airline  of  the  Republic  of  the  Philip- 
pines operates  four  or  more  scheduled  air  services 
to  or  from  the  United  States  via  Japan,  prior  to 
August  31,  1984,  the  foregoing  reservations  to  the 
Agreement  shall  terminate  and  all  provisions  of 
the  Air  Transport  Agreement  and  its  Annexes  become 
effective  immediately. 
2.    Pricing 

The  delegations  agreed  that  paragraphs  three  and 
four  of  Article  12  of  the  Air  Transport  Agreement,  attached 
hereto,  should  be  amended.   All  other  portions  of  Article  12 
remain  as  initialed  in  October  1980.   The  following  are  the 
new  texts  for  paragraphs  three  and  four  of  Article  12: 

"(3) (a)  If  either  Party  is  dissatisfied  witn  any 
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price  proposed  or  charged  by  an  airline  of  the  other 
Party  for  international  air  transportation  between  the 
territories  of  the  Parties,  it  shall  notify  the  other 
Party  of  the  reasons  for  its  dissatisfaction.   In  the 
case  of  a  proposed  price,  such  notice  of  dissatisfac- 
tion shall  be  qiven  to  the  other  Party  within  30 
days  of  receiving  the  notification  or  filing  of  the 
price.   If  the  Party  presenting  a  notice  of  dissatis- 
faction does  not  request  consultations,  the  price  shall 
go  into  effect  as  filed  unless  a  Party  disapproves  such 
price  pursuant  to  its  rights  under  paragraph  6(b)  of 
this  Article.   If  the  notifying  Party  requests  consulta- 
tions, such  consultations  shall  be  held  as  soon  as 
possible,  and  in  no  event  later  than  30  days  after 
receipt  of  the  request.   If  the  notified  Party  fails  to 
agree  to  consult  within  the  prescribed  time  frame,  the 
dissatisfied  party  has  the  right  to  defer  the  implemen- 
tation of  the  proposed  price. 

"(b)  If  a  Party  is  dissatisfied  with  any 
price  proposed  or  charged  by  an  airline  of  the  other 
Party  for  international  air  transportation  between  the 
territory  of  the  first  Party  and  a  third  country,  it 
shall  notify  the  other  Party  of  the  reasons  for  its 
dissatisfaction  within  30  days  of  receiving  notification 
or  filing  of  the  price.   In  this  particular  case,  the 
notifying  Party  may  unilaterally  disapprove  the  price 
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proposed  or  charged  by  the  airline  of  the  other  Party. 
However,  with  respect  to  matters  arising  pursuant  to 
the  provisions  of  paragraph  5(b)  of  this  Article, 
either  Party  may  request  consultations  which  shall  be 
held  as  soon  as  possible,  and  in  no  event  later  than  30 
days  after  receipt  of  the  request. 

"(c)  If  either  Party  is  dissatisfied  with  any 
price  proposed  or  charged  by  an  airline  of  a  third 
country  for  international  air  transportation  between 
the  territories  of  the  Parties,  it  shall  notify  the 
other  Party  of  the  reasons  for  the  dissatisfaction 
within  30  days  of  receiving  notification  or  filing  of 

the  price.   In  the  case  of  proposed  price  leadership  by 
a  third  party  airline,  the  notifying  Party  may  unilaterally 
disapprove  the  price  proposed  or  charged  by  the  third 
country  airline. 

"(4)  The  consultations  referred  to  in  this  Article 
may  be  formal  or  informal,  and  may  be  effected  through 
a  telephonic  exchange  of  views  between  the  two  Parties 
(later  confirmed  in  a  written  communication)  or  by  a 
written  exchange  of  views  transmitted  by  letter, 
cable,  telegram,  diplomatic  note  or  other  written 
means.   If  the  Parties  reach  agreement  with  respect  to 
a  price  for  which  a  notice  of  dissatisfaction  has  been 
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given,  each  Party  shall  promptly  carry  out  the  terms  of 
that  agreement.   If  the  Parties  fail  to  reach  such 
agreement,  the  price  shall  go  into  effect  unless  a 
Party  disapproves  such  price  pursuant  to  its  rights 
under  paragraph  6(b)  of  this  Article." 
3.   Third  Country  Price  Filings 

The  United  States  delegation  stated  that  its 
authorities  will  make  every  effort  not  to  approve  short 
notice  tariff  filings  by  third  country  carriers  proposing  to 
exercise  price  leadership  in  the  establishment  of  fares 
between  the  United  States  and  the  Philippines. 
A .    Ground  Handling  Services 

The  United  States  delegation  expressed  its  concern 
that  each  United  States  airline  be  permitted  to  exercise  its 
rights  under  Article  8  of  the  Agreement  to  perform  ground 
handling  services  for  itself  and  for  any  other  United  States 
airlines  in  the  Philippines.   The  Philippine  delegation  gave 
assurances  that  United  States  airlines  will  be  permitted  to 
continue  exercising  these  rights.  It  stated  that  it  will 
investigate  U.S.  carrier  concerns,  inform  appropriate 
Philippine  officials  of  U.S.  airlines'  rights  under  the 
Agreement,  and  confirm  its  assurances  in  writing  to  the  U.S. 
delegation  chairman. 

5.   Continental/Air  Micronesia  Operations 

The  U.S.  delegation  expressed  concern  that 
Continental/Air  Micronesia  would  have  administrative  diffi- 
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culties  if  it  were  not  permitted  to  operate  on  Route  1  under 
this  name.   The  Philippine  delegation  agreed  that  its 
authorities  would  issue  a  permit  in  the  name  of  Continental/ 
Air  Micronesia.   The  delegations  reaffirmed  that  each  Party 
is  permitted  to  designate  only  one  airline  to  operate  on 
Route  1.   It  was  understood  also  that  the  issuance  of  an 
operating  permit  in  the  name  of  Continental/  Air  Micronesia 
does  not  give  any  operating  authority  to  Continental  Air 
Lines. 

6.  Section  126  of  the  Philippine  Corporation  Code 
The  two  delegations  discussed  Section  126  of  the 

Philippine  Corporation  Code  which  requires  certain  foreign 
firms  doing  business  in  the  Philippines  to  deposit  securities 
with  the  Philippine  Securities  and  Exchange  Commission.   The 
Chairman  of  the  Philippine  delegation  stated  that  he  had 
discussed  this  matter  with  the  Chairman  of  the  Philippine 
Securities  and  Exchange  Commission  and  that  further  discus- 
sions between  the  airlines  and  the  SEC  will  be  held  to 
determine  whether  this  requirement  is  applicable  to  foreign 
airlines  operating  in  the  Philippines. 

7.  Standard  Ticketing  Plan 

The  Philippine  Chairman  stated  that  the  Philippine 
Government  is  considering  implementing  a  Standard  Ticketing 
Plan.   When  asked  for  its  views,  the  United  States  delega- 
tion could  not  concur  a  priori  in  a  plan  for  which  it  did 
not  have  full  information.   The  United  States  Chairman 
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stated  that  a  principal  concern  of  the  United  States  is  that 
its  airlines  have  the  ability  to  market  freely  their  ser- 
vices in  accordance  with  the  terms  of  the  Air  Transport 
Agreement. 

8.    Future  Consultations 

The  delegations  agreed  that  representatives  of 
their  governments  should  be  prepared  to  meet  semi-annually 
to  discuss  aviation  developments. 


For  the  Delegation  of  the  For  the  Delegation  of  the 

Government  of  the  United  Government  of  the  Republic 

States  of  America  of  the  Philippines 


-222—  LjL  I  !f  L  /  U^li^^ 

JAMES  FERRER,  2K/    '  LEON  H.  TIANSAY 

Chairman  /  Chairman 

U.S.  Delegation  Philippine  Delegation 


July  9,  1982 
Washinqton,  D.C. 
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AIR  TRANSPORT  AGREEMENT 

BETWEEN  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE 

REPUBLIC  OF  THE  PHILIPPINES 


■The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  the  Philippines; 

Desiring  to  promote  an  international  air  transport 
system  based  on  fair,  equitable  and  constructive  competition 
among  their  airlines  in  the  marketplace, consistent  with  the 
provisions  of  this  Agreement; 

Desiring  to  facilitate  the  expansion  of  international 
air  transport  opportunities; 

Desiring  to  make  it  possible  for  airlines  to  offer  the 
traveling  and  shipping  public  a  variety  of  service  options 
at  the  lowest  prices  that  are  not  predatory  or  uneconomic  or 
discriminatory  and  do  not  represent  an  abuse  of  a  dominant 
position  and  wishing  to  encourage  individual  airlines  to 
develop  and  implement  innovative  and  competitive  prices; 

Desiring  to  ensure  the  highest  degree  of  safety  and 
security  in  international  air  transport  and  reaffirming 
their  grave  concern  about  acts  or  threats  against  the 
security  of  the  aircraft  which  jeopardize  the  safety  of 
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persons   or  property,    adversely   affect   the   operation  of  air 
transportation,    and  undermine   public   confidence    in   the 
safety   of   civil   aviation; 

Being  Parties   to   the  Convention  of   International  Civil 
Aviation   opened   for   signature  at  Chicago  on  December  7, 
1944;[1]and 

Desiring   to   conclude   a  new  agreement   covering   scheduled 
air   transportation, 

Have   agreed   as   follows: 


1  TIAS  1591,  6605,  6681;  61  Stat.  1180;  19  UST  7693;  20  UST  718. 
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ARTICLE  1 
Definitions 


For  the  purposes  of  this  Agreement,  unless  othervise 
stated,  the  term: 

(a)  "Aeronautical  authorities"  means,  in  the  case  of 
the  United  States,  the  Civil  Aeronautics  Board  or  the 
Department  of  Transportation,  whichever  has  jurisdiction,  or 
their  successor  agencies,  and  in  the  case  of  the  Republic  of 
the  Philippines,  the  Civil  Aeronautics  Board  or  any 
person  or  body  authorized  to  perform  the  functions  exercised 
at  present  by  the  said  Board; 

(b)  "Agreement"  means  this  Agreement,  its  Annexes,  and 
any  amendments  thereto; 

(c)  "Air  transportation"  means  any  operation  performed 
by  aircraft  for  the  public  carriage  of  traffic  in  passengers 
(and  their  baggage),  cargo  and  mail,  separately  or  in 
combination,  for  remuneration  or  hire; 

(d)  "Beyond"  means  any  point  in  a  third  country  which  a 
flight  from  the  homeland  of  an  airline  of  one  Party  serves  between 
stops  in  the  territory  of  the  second  Party.  Thus,  if  a  U.S.  air- 
line operates  a  route  United  States-Philippines-Korea-Philippines- 
United  States,  Korea  is  considered  a  "beyond"  point? 

(e)  "Combination  service"  means  any  scheduled  service 
that  offers  public  carriage  of  passengers  and  cargo  for 
remuneration  or  hire; 
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(f)  "Convention"  means  the  Convention  on  International 
Civil  Aviation,  opened  for  signature  at  Chicago  on  December  7, 
1944,  and  includes: 

(i)   any  amendment  which  has  entered  into  force 

under  Article  94(a)  of  the  Convention  and  has 
been  ratified  by  both  Parties,  and 

(ii)   any  Annex  or  any  amendment  thereto  adopted 
under  Article  90  of  the  Convention,  insofar 
as  such  Annex  or  amendment  is  at  any  given 
time  effective  for  both  Parties; 

(g)  "Designated  airline"  means  an  airline  designated 
and  authorized  in  accordance  with  Article  3  of  this 
Agreement; 

(h)   "Intermediate"  means  a  point  served  on  a  flight 
between  the  homeland  of  an  airline  of  one  Party  and  a 
point  in  the  territory  of  the  other  Party.  Thus,  on  a 
route  United  States-Tokyo-Taipei-Philippines-Taipei-Tokyo- 
Dnited  States,  Tokyo  and  Taipei  are  intermediate  points; 
(i)   "Price"  means: 

(i)   any  fare,  rate  or  price  to  be  charged  by 
airlines,  including  their  agents,  and  the 
conditions  governing  the  availability  of  such 
fare,  rate  or  price; 
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(ii)   the  charges  and  conditions  of  service 

including  but  not  limited  to  seating  configu- 
rations and  arrangements,  inflight  services, 
and  other  similar  amenities  ancillary  to 
carriage  of  traffic;  and 
(iii)   amounts  charged  by  airlines  to  air  trans- 
portation intermediaries 
for  the  carriage  of  passengers  (and  their  baggage)  and/or 
cargo  (excluding  mail)  in  air  transportation; 

(j)   "Stop  for  non-traffic  purposes"  means  a  landing 
for  any  purpose  other  than  taking  on  or  discharging  passen- 
gers (and  their  baggage),  cargo  and  mail  in  air  transportation; 

(k)   "Stopover"  means  a  deliberate  and  intentional 
interruption  of  a  journey  by  the  passenger,  scheduled  to 
exceed  twenty-four  hours,  at  a  point  between  the  place  of 
origin  and  the  place  of  destination; 

(1)   "Territory"  means  the  land  areas  under  the  sov- 
ereignty, jurisdiction,  protection,  or  trusteeship  of  a 
Party,  and  the  territorial  waters  adjacent  thereto; 

(m)   "Traffic  rights"  means  the  right  to  carry  passengers 
(and  their  baggage),  cargo  and  mail  in  air  transportation 
between  the  points  authorized  in  this  Agreement;  and 

(n)   "User  charge"  means  a  fee  charged  to  airlines  for 
the  provision  of  airport,  air  navigation  or  aviation  security 
property  or  facilities. 
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ARTICLE  2 
Grant  of  Riohts 


(1)  Each  Party  grants  to  the  other  Party  the  following 
rights  for  the  conduct  of  international  air  transportation 
by  the  airlines  of  the  other  Party: 

(a)  the  right  to  fly  across  its  territory  without 
landing;  and 

(b)  the  right  to  make  stops  in  its  territory  for 
non-traffic  purposes. 

(2)  Nothing  in  paragraph  (1)  of  this  Article  shall  be 
deemed  to  grant  the  right  for  one  Party's  airlines  to 
participate  in  air  transportation  between  points  in  the 
territory  of  the  other  Party. 
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ARTICLE  3 
Designation  and  Authorization 

(1)   Consistent  with  its  domestic  laws  and  policies, 
each  Party  shall  have  the  right:   (a)  to  designate  up  to 
five  airlines  to  perform  scheduled  combination  or  all-cargo 
services  on  Routes  2  and/or  3  of  Annex  I;  (b)  to  designate 
one  airline  to  perform  combination  or  all-cargo  services  on 
Route  I  of  Annex  I;  and  (c)  to  withdraw—''  or  alter— 
such  designations.   Such  designations  shall  be  transmitted 
to  the  other  Party  in  writing  through  diplomatic  channels, 
and  shall  identify  the  category  of  air  transportation  and 
the  route  the  airline  has  been  designated  to  operate. 

If  a  designated  airline  operates  combination  as  well  as 
all-cargo  services,  that  airline  shall  require  two  designa- 
tions to  conduct  such  separate  operations. 

(2)  On  receipt  of  such  a  designation  and  of  appli- 
cations in  the  form  and  manner  prescribed  from  the  designated 
airline  for  operating  authorizations  and  technical  permis- 
sions, the  other  Party  shall  grant  appropriate  authorizations 
and  permissions  within  sixty  days,  provided: 


J/  If  the  U.S.  designates  a  Pacific  regional  airline  to 
operate  on  Route  1  of  Annex  I,  any  successor  airline 
to  be  designated  for  such  route  shall,  similarly,  be 
a  Pacific  regional  airline. 

[Footnote  in  the  original.] 
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(a)  substantial  ownership  and  effective  control 
of  that  airline  are  vested  in  the  Party 
designating  the  airline,  nationals  of  that 
Party,  or  both; 

(b)  the  designated  airline  is  qualified  to  meet 
the  conditions  prescribed  under  the  laws  and 
regulations  normally  applied  to  the  operation 
of  international  air  transportation  by  the 
Party  considering  the  application  or  appli- 
cations; and 

(c)  the  Party  designating  the  airline  is  main- 
taining and  administering  the  standards  set 
forth  in  Article  6  (Safety). 
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ARTICLE  4 
Revocation  of  Authorization 

(1)  Each  Party  may  revoke,  suspend  or  limit  the 
operating  authorizations  or  technical  permissions  of  an 
airline  designated  by  the  other  Party  where: 

(a)  substantial  ownership  and  effective  control 
of  that  airline  are  not  vested  in  the  other 
Party  or  the  other  Party's  nationals; 

(b)  that  airline  has  failed  to  comply  with  the 
laws  and  regulations  referred  to  in  Article  5 
of  this  Agreement;  or 

(c)  the  other  Party  is  not  maintaining  and 
administering  the  standards  as  set  forth  in 
Article  6  (Safety). 

(2)  Unless  immediate  action  is  essential  to  prevent 
further  non-compliance  with  subparagraphs  (1)(b)  or  (1)(c) 
of  this  Article,  the  rights  established  by  this  Article 
shall  be  exercised  only  after  consultation  with  the  other 
Party. 
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ARTICLE  5 
Application  of  Laws 

(1)  While  entering,  within  or  leaving  the  territory  of 
one  Party,  its  laws  and  regulations  relating  to  the  operation 
and  navigation  of  aircraft  shall  be  complied  with  by  the 
other  Party's  airlines. 

(2)  While  entering,  within  or  leaving  the  territory  of 
one  Party,  its  laws  and  regulations  relating  to  the  admission 
to  or  departure  from  its  territory  of  passengers,  crew  or 
cargo  on  aircraft  (including  regulations  relating  to  entry, 
clearance,  aviation  security,  immigration,  passports, 
customs  and  quarantine  or,  in  the  case  of  mail,  postal 
regulations)  shall  be  complied  with,  by  or  on  behalf  of  such 
passengers,  crew  or  cargo  of  the  other  Party's  airlines. 
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ARTICLE  6 
Safety 

(1)  Each  Party  shall  recognize  as  valid,  for  the 
purpose  of  operating  the  air  transportation  provided  for  in 
this  Agreement,  certificates  of  airworthiness,  certificates 
of  competency,  and  licenses  issued  or  validated  by  the  other 
Party  and  still  in  force,  provided  that  the  requirements  for 
such  certificates  or  licenses  at  least  equal  the  minimum 
standards  which  may  be  established  pursuant  to  the  Convention. 
Each  Party  may,  however,  refuse  to  recognize  as  valid  for 

the  purpose  of  flight  above  its  own  territory,  certificates 
of  competency  and  licenses  granted  to  or  validated  for  its 
own  nationals  by  the  other  Party. 

(2)  Each  Party  may  request  consultations  concerning 
the  safety  and  security  standards  maintained  by  the  other 
Party  relating  to  aeronautical  facilities,  aircrew,  aircraft, 
and  operation  of  the  designated  airlines.   If,  following 
such  consultations,  one  Party  finds  that  the  other  Party 
does  not  effectively  maintain  and  administer  safety  and 
security  standards  and  requirements  in  these  areas  of 
aircrew,  aircraft  and  operation  of  the  designated  airlines 
that  at  least  equal  the  minimum  standards  which  may  be 
established  pursuant  to  the  Convention,  the  other  Party 
shall  be  notified  of  such  findings  and  the  steps  considered 
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necessary  to  conform  with  these  minimum  standards.   Each 
Party  reserves  the  right  to  withhold,  revoke  or  limit  the 
operating  authorization  or  technical  permission  of  an 
airline  or  airlines  designated  by  the  other  Party  in  the 
event  the  other  Party  does  not  take  appropriate  action 
within  a  reasonable  time. 
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ARTICLE  7 
Aviation  Security 

Each  Party: 

(1)  reaffirms  its  commitment  to  act  consistently  with 
the  provisions  of  the  Convention  on  Offenses  and  Certain 
Other  Acts  Committed  on  Board  Aircraft,  signed  at  Tokyo  on 
September  14,  1 963 , L  Jthe  Convention  for  the  Suppression  of 
Unlawful  Seizure  of  Aircraft,  signed  at  The  Hague  on 
December  16,  1970, L  J  and  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil  Aviation,  signed 

at  Montreal  on  September  23,  1971;'  J 

(2)  shall  require  that  operators  of  aircraft  of  its 
registry  act  consistently  with  applicable  aviation  security 
provisions  established  by  the  International  Civil  Aviation 
Organization;  and 

(3)  shall  provide  maximum  aid  to  the  other  Party  with 
a  view  to  preventing  unlawful  seizure  of  aircraft,  sabotage 
to  aircraft,  airports,  and  air  navigation  facilities,  and 
threats  to  aviation  security;  give  sympathetic  consideration 
to  any  request  from  the  other  Party  for  special  security 
measures  for  its  aircraft  or  passengers  to  meet  a  particular 


1  TIAS  6768;  20  UST  2941. 

2  TIAS  7192;  22  UST  1641. 

3  TIAS  7570;  24  UST  564. 
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threat;  and,  when  incidents  or  threats  of  hijacking  or 
sabotage  against  aircraft,  airports  or  air  navigation 
facilities  occur,  assist  the  other  Party  by  facilitating 
communications  intended  to  terminate  such  incidents  rapidly 
and  safely. 
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ARTICLE  8 
Commercial  Opportunities 

(1)  The  airline  or  airlines  of  one  Party  may,  subject 
to  the  nondiscriminatory  requirements  of  domestic  laws  and 
regulations  of  the  other  Party,  establish  offices  in 

the  territory  of  the  other  Party  for  the  promotion  and  sale 
of  air  transportation. 

(2)  The  designated  airline  or  airlines  of  one  Party 
may,  in  accordance  with  the  laws  and  regulations  of  the 
other  Party  relating  to  entry,  residence  and  employment, 
bring  in  and  maintain  in  the  territory  of  the  other  Party 
managerial,  sales,  technical,  operational  and  other  specialist 
staff  required  for  the  provision  of  air  transportation. 

(3)  Each  designated  airline  may  perform  its  own  ground 
handling  in  the  territory  of  the  other  Party  ("self- 
handling").   If  the  designated  airline  does  not  self-handle 
it  may,  subject  to  domestic  laws  and  regulations  of  the 
other  Party,  select  among  competing  agents  for  such  services. 
Ground  handling  includes:   the  functions  of  checking  in 
passengers  and  baggage;  maintenance  (engineering,  cabin 
cleaning,  services  and  repairs);  ramp  (apron)  services  for 
cargo;  flight  planning;  operations  and  dispatch;  provision 
of  fuel;  freight  receipt  and  delivery;  cargo  buildup  and 
breakdown;  storage;  customs  clearances;  passenger  and  cargo 
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document  preparation  and  food  services.   Subject  only  to 
physical  constraints  resulting  from  considerations  of 
airport  safety: 

(a)  Consistent  with  the  domestic  laws  of  the  other 
Party,  designated  airlines  shall  be  permitted  to 
own,  or  rent  from  an  authorized  lessor,  the  space 
required  for  the  conduct  of  ground  handling;  and 

(b)  (i)   Designated  airlines  of  the  United  States 

shall  be  permitted  to  perform  ground  handling 
service  for  any  United  States  flag  airline; 
and 
(ii)  Designated  airlines  of  the  Philippines 

shall  be  permitted  to  perform  ground  handling 
services  for  any  Philippine  flag  airline  and 
for  three  non-United  States  flag  airlines;  and 

(c)  Designated  airlines  shall  be  permitted  to  provide 
their  own  equipment  or  may  lease  equipment  to,  or 
from,  other  airlines  or  competing  agents  for  ramp 
(apron)  service  for  cargo  carried  on  any  service. 
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Ground  handling  services  shall  be  available  on  an  equal  and 
non-discriminatory  basis  to  all  airlines. 

(4)  Each  designated  airline  of  one  Party  has  the 
right  to  sell  air  transportation  in  the  territory  of  the 
other  Party  directly  and,  at  the  airline's  discretion, 
through  its  agent.   Each  designated  airline  nay  sell  such 
transportation,  and  any  person  shall  be  free  to  purchase 
such  transportation,  in  the  currency  of  that  territory  or, 
subject  to  domestic  laws  and  regulations,  in  freely  con- 
vertible currencies. 

(5)  Each  designated  airline  of  one  Party  may  convert 
and  remit  to  its  country,  on  demand,  local  revenues  in 
excess  of  sums  locally  disbursed.  Each  conversion  and 
remittance  shall  be  permitted  promptly,  in  accordance  with 
the  applicable  domestic  laws  and  administrative  currency 
regulations,  at  the  rate  of  exchange  for  current  transactions 
and  remittance. 
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ARTICLE  9 
Customs  Duties  and  Taxes 


(1)  On  arriving  in  the  territory  of  one  Party,  air- 
craft operated  in  international  air  transportation  by  the 
designated  airlines  of  the  other  Party,  their  regular 
aircraft  equipment,  fuel,  lubricants,  consumable  technical 
supplies,  spare  parts,  including  engines,  aircraft  stores 
(including  but  not  limited  to  such  items  as  food,  beverages 
and  liquor,  tobacco  and  other  products  destined  for  sale  to 
or  use  by  passengers  in  limited  quantities  during  the 
flight),  and  other  items  intended  for  or  used  solely  by  the 
designated  airlines  in  connection  with  the  operation  or 
servicing  of  aircraft  engaged  in  international  air  transpor- 
tation shall  be  exempt,  on  the  basis  of  reciprocity,  from 
all  import  restrictions,  property  taxes  and  capital  levies, 
customs  duties,  excise  taxes,  import  taxes  and  similar  fees 
and  charges  imposed  by  the  national  authorities,  and  not 
based  on  the  cost  of  services  provided,  provided  such 
equipment  and  supplies  remain  on  board  the  aircraft. 

(2)  There  shall  also  be  exempt,  on  the  basis  of  re- 
ciprocity, from  the  taxes,  duties,  fees  and  charges  referred 
to  in  paragraph  (1)  of  this  Article,  with  the  exception  of 
charges  based  on  the  cost  of  the  services  provided,  as  follows: 
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(a)  aircraft  stores  introduced  into  or  supplied 
in  the  territory  of  a  Party  and  taken  on  board,  within 
reasonable  limits,  for  use  on  outbound  aircraft  of  a  de- 
signated airline  of  the  other  Party  engaged  in  international 
air  transportation,  even  when  these  stores  are  to  be  used  on 
a  part  of  the  journey  performed  over  the  territory  of  the 
Party  in  which  they  are  taken  on  board; 

(b)  ground  equipment  and  spare  parts  including 
engines  introduced  into  the  territory  of  a  Party  for  the 
servicing,  maintenance  or  repair  of  aircraft  of  a  designated 
airline  of  the  other  Party  used  in  international  air  trans- 
portation; and 

(c)  fuel,  lubricants  and  consumable  technical 
supplies  introduced  into  or  supplied  in  the  territory  of  a 
Party  for  use  in  an  aircraft  of  a  designated  airline  of  the 
other  Party  engaged  in  international  air  transportation, 
even  when  these  supplies  are  to  be  used  on  a  part  of  the 
journey  performed  over  the  territory  of  the  Party  in  which 
they  are  taken  on  board. 

(3)  Equipment  and  supplies  referred  to  in  paragraphs 
(1)  and  (2)  of  this  Article  may  be  required  to  be  kept  under 
the  supervision  or  control  of  the  appropriate  authorities. 
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(4)  The  exemptions  provided  for  by  this  Article  shall 
also  be  available  where  the  designated  airlines  of  one  Party 
have  contracted  vith  another  airline,  which  similarly  enjoys 
such  exemptions  from  the  other  Party,  for  the  loan  or 
transfer  in  the  territory  of  the  other  Party  of  the  items 
specified  in  paragraphs  (1)  and  (2)  of  this  Article. 

(5)  Each  Party  shall  use  its  best  efforts  to  secure 
for  the  designated  airlines  of  the  other  Party,  on  the  basis 
of  reciprocity  and  comity,  an  exemption  from  taxes,  duties, 
charges  and  fees  imposed  by  State,  regional  and  local 
authorities  on  the  items  specified  in  paragraphs  (1)  and  (2) 
of  this  Article,  as  well  as  from  fuel  through-put  charges, 
in  the  circumstances  described  in  this  Article,  except  to 
the  extent  that  the  charges  are  based  on  the  cost  of  pro- 
viding the  services. 
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ARTICLE  10 
User  Charges 


(1)  User  charges  imposed  by  the  competent  charging 
authorities  on  the  airlines  of  the  other  Party  shall  be 
just,  reasonable,  and  non-discriminatory. 

(2)  Facilities  and  services  shall  be  provided  with  due 
regard  to  efficiency  and  economy.   Reasonable  notice  shall 
be  given  prior  to  changes  in  user  charges.   Each  Party  shall 
encourage  consultations  between  the  competent  charging 
authorities  in  its  territory  and  airlines  of  the  other  Party 
using  the  services  and  facilities,  and  shall  encourage  the 
competent  charging  authorities  and  the  airlines  to  exchange 
such  information  as  may  be  necessary  to  permit  an  accurate 
review  of  the  reasonableness  of  the  charges. 
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ARTICLE  11 
Fair  Competition 

(1)  Each  Party  shall  allow  a  fair  and  equal  opportunity 
for  the  designated  airlines  of  both  Parties  to  compete  in 

the  international  air  transportation  covered  by  this  Agreement. 

(2)  Each  Party  shall  take  all  appropriate  action 
within  its  jurisdiction  to  eliminate  all  forms  of  discrimi- 
nation or  unfair  competitive  practices  adversely  affecting 
the  competitive  position  of  the  airlines  of  the  other 
Party. 

(3)  Neither  Party  shall  unilaterally  limit  the  volume 
of  traffic,  frequency  or  regularity  of  service,  or  the 
aircraft  type  or  types  operated  by  the  designated  airline  or 
airlines  of  the  other  Party,  except  as  may  be  required  for 
customs,  technical,  operational  or  environmental  reasons 
under  uniform  conditions  consistent  with  Article  15  of  the 
Convention. 
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ARTICLE  12 
Pricing 

(1)  Subject  to  the  provisions  of  this  Article,  each 
Party  shall  allow  prices  for  air  transportation  to  be 
established  by  each  designated  airline  based  upon  commercial 
considerations  in  the  marketplace.   Neither  Party  shall  take 
unilateral  action  to  prevent  the  inauguration  or  continuation 
of  any  price  proposed  or  charged  by  the  airlines  of  either 
Party  for  international  air  transportation  between  the 
territories  of  the  Parties  unless  such  action  is  in  accordance 
with  the  provisions  of  this  Article.   Intervention  by  the 
Parties  shall  be  limited  to: 

(a)  protection  of  consumers  from  discriminatory 
prices  or  practices  or  prices  that  are  unreasonably  high  or 
restrictive  due  to  the  abuse  of  a  dominant  position;  and 

(b)  protection  of  airlines  from  predatory  prices 
that  are  artificially  low  or  uneconomic. 

(2)  Each  Party  may  require  prior  notification  to  or 
filing  with  its  aeronautical  authorities  of  prices  proposed 
to  be  charged  by  airlines  of  the  other  Party  to  or  from  its 
territory.  Notification  or  filing  by  the  airlines  of  both 
Parties  may  be  required  no  more  than  60  days  before  the 
proposed  date  of  effectiveness.   In  individual  cases, 
notification  or  filings  may  be  permitted  on  shorter  notice 
than  normally  required. 
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(3)   (a)   If  either  Party  is  dissatisfied  with  any 
price  proposed  or  charged  by  an  airline  of  the  other  Party 
for  international  air  transportation  between  the  territories 
of  the  Parties,  it  shall  notify  the  other  Party  of  the 
reasons  for  its  dissatisfaction  as  soon  as  possible.   In  the 
case  of  a  proposed  price,  such  notice  of  dissatisfaction 
shall  be  given  to  the  other  Party  within  30  days  of  receiving 
the  notification  or  filing  of  the  price.   Either  Party  may 
then  request  consultations  which  shall  be  held  as  soon  as 
possible,  and  in  no  event  later  than  30  days  after  receipt 
of  the  request. 

(b)  If  a  Party  is  dissatisfied  with  any  price 
proposed  or  charged  by  an  airline  of  the  other  Party 

for  international  air  transportation  between  the  territory 
of  the  first  Party  and  a  third  country,  it  shall  notify  the 
other  Party  of  the  reasons  for  its  dissatisfaction  within  30 
days  of  receiving  notification  or  filing  of  the  price.  However, 
with  respect  to  matters  arising  pursuant  to  the  provisions  of 
paragraph  5(b)  of  this  Article,  either  Party  may  request  con- 
sultations which  shall  be  held  as  soon  as  possible,  and 
in  no  event  later  than  30  days  after  receipt  of  the  request. 

(c)  If  either  Party  is  dissatisfied  with  any 
price  proposed  or  charged  by  an  airline  of  a  third  country 
for  international  air  transportation  between  the  territories 
of  the  Parties,  it  shall  notify  the  other  Party  of  the 
reasons  for  the  dissatisfaction  within  30  days  of  receiving 
notification  or  filing  of  the  price. 
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(4)  If  the  Parties  reach  agreement  with  respect  to  a 
price  for  which  a  notice  of  dissatisfaction  has  been  given, 
each  Party  shall  promptly  carry  out  the  terms  of  that 
agreement.   If  the  Parties  fail  to  reach  such  agreement,  the 
price  shall  go  into  effect  unless  a  Party  disapproves  such 
price  pursuant  to  its  rights  under  paragraph  6(b)  of  this 
Article. 

(5)  Each  Party  shall  allow: 

(a)  any  airline  of  either  Party  to  meet  a  more 
competitive  price  proposed  or  charged  in  the  marketplace  for 
international  air  transportation  between  the  territories  of 
the  Parties; 

(b)  any  airline  of  one  Party  to  meet  a  lower  or 
more  competitive  price  proposed  or  charged  in  the  marketplace 
for  international  air  transportation  between  the  territory 

of  the  other  Party  and  a  third  country;  and 

(c)  any  airline  of  a  third  country  to  meet  a 
lower  or  more  competitive  price  proposed  or  charged  in  the 
marketplace  for  international  air  transportation  between  the 
territories  of  the  Parties  provided  that  the  third  country 
has  granted  reciprocal  rights  to  the  airlines  of  both 
Parties. 
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As  used  in  this  Article,  the  term  "meet"  means  the 
right  to  establish  on  a  timely  basis,  using  such  expedited 
procedures  as  may  be  necessary,  an  identical  or  similar 
price  on  a  direct,  interline  or  intra-line  basis,  notwith- 
standing differences  relating  to  distance,  routing,  roundtrip 
requirements,  connections,  type  or  conditions  of  service 
including  aircraft  configuration  or  type,  or  such  price 
through  a  combination  of  prices. 

(6)  With  respect  to  unilateral  action  by  a  Party 
to  prevent  the  inauguration  or  continuation  of  any  passenger 
price  proposed  or  charged  by  the  airlines  of  either  Party 
for  international  air  transportation  between  the  territories 
of  the  Parties: 

(a)  Neither  Party  may  take  such  action  if 
the  price  is  equal  to  or  greater  than  80  percent  of  the 
appropriate  index  fare  level  as  defined  in  Annex  II; 

(b)  Either  Party  nay  take  such  action  provided 
that  the  price  is  less  than  60  percent  of  the  appropriate 
index  fare  level,  but  only  with  respect  to  traffic  for  which 
the  first  point  on  the  itinerary  (as  evidenced  by  the 
document  authorizing  transportation  by  air)  is  in  its  own 
territory. 
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(7)   Neither  Party  may  take  unilateral  action  to  prevent 
the  inauguration  or  continuation  of  a  cargo  price  proposed 
or  charged  by  an  airline  of  either  Party  for  transportation 
between  the  territories  of  the  Parties. 


ARTICLE  13 
Consultations 


Either  Party  may,  at  any  time,  request  consultations 
relating  to  this  Agreement.   Such  consultations  shall  begin 
at  the  earliest  possible  date,  but  not  later  than  60  days 
from  the  date  the  other  Party  receives  the  request  unless 
otherwise  agreed.   Both  Parties  recognize  the  desirability 
of  preparing  and  presenting  during  such  consultations  any 
relevant  evidence  in  support  of  their  positions  in  order  to 
facilitate  informed,  rational  and  economic  decisions.   If 
there  are  any  revisions  of  this  Agreement  or  its  Annexes  as 
a  result  of  such  consultations,  they  shall  be  confirmed  by 
an  exchange  of  Diplomatic  Motes. 
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ARTICLE  14 
Settlement  of  Disputes 

(1)  Any  dispute  arising  under  this  Agreement,  except 
those  which  may  arise  under  Article  12  (Pricing)  and  Annex 
II,  which  is  not  resolved  by  a  first  round  of  formal 
consultations,  may  be  referred  by  agreement  of  the  Parties 
for  decision  to  some  person  or  body.   If  the  Parties  do  not 
so  agree,  at  the  request  of  either  Party  the  dispute  shall 

be  submitted  to  arbitration  in  accordance  with  the  procedures 
set  forth  below. 

(2)  Arbitration  shall  be  by  a  tribunal  of  three 
arbitrators  to  be  constituted  as  follows: 

(a)  Within  30  days  after  the  receipt  of  a  request 
for  arbitration,  each  Party  shall  name  one  arbitrator; 
within  60  days  after  these  two  arbitrators  have  been  named, 
they  shall  by  agreement  appoint  a  third  arbitrator,  who 
shall  act  as  President  of  the  arbitral  tribunal; 

(b)  If  either  Party  fails  to  name  an  arbitrator, 
or  if  the  third  arbitrator  is  not  appointed  in  accordance 
with  subparagraph  (a)  of  this  paragraph,  either  Party  may 
request  the  President  of  the  International  Court  of  Justice 
to  appoint  the  necessary  arbitrator  or  arbitrators  within  30 
days.   If  the  President  is  of  the  same  nationality  as  one  of 
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the  Parties,  the  most  senior  Vice  President  who  is  not 
disqualified  on  that  ground  shall  make  the  appointment. 

(3)  Except  as  otherwise  agreed,  the  arbitral  tribunal 
shall  determine  the  limits  of  its  jurisdiction  in  accordance 
with  this  Agreement  and  shall  establish  its  own  procedure. 
At  the  direction  of  the  tribunal  or  at  the  request  of  either 
of  the  Parties,  a  conference  to  determine  the  precise  issues 
to  be  arbitrated  and  the  specific  procedures  to  be  followed 
shall  be  held  no  later  than  15  days  after  the  tribunal  is 
fully  constituted. 

(4)  Except  as  otherwise  agreed,  each  Party  shall 
submit  a  memorandum  within  45  days  of  the  time  the  tribunal 
is  fully  constituted.   Replies  shall  be  due  60  days  after 
the  submission  of  the  memorandum.   The  tribunal  shall  hold  a 
hearing  at  the  request  of  either  Party  or  at  its  discretion 
within  15  days  after  replies  are  due. 

(5)  The  tribunal  shall  attempt  to  render  a  written 
decision  within  30  days  after  completion  of  the  hearing  or, 
if  no  hearing  is  held,  after  the  date  both  replies  are 
submitted,  whichever  is  sooner.  The  decision  of  the  majority 
of  the  tribunal  shall  prevail. 

(€)  The  Parties  may  submit  requests  for  clarification 
of  the  decision  within  15  days  after  it  is  rendered  and  any 
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clarification  given  shall  be  issued  within  15  days  of  such 
request. 

(7)  Each  Party  shall,  consistent  with  its  national 
law,  give  full  effect  to  any  decision  or  award  of  the 
arbitral  tribunal. 

(8)  The  expenses  of  the  arbitral  tribunal,  including 
the  fees  and  expenses  of  the  arbitrators,  shall  be  shared 
equally  by  the  Parties.   Any  expenses  incurred  by  the 
President  of  the  International  Court  of  Justice  in  connection 
with  the  procedures  of  paragraph  (2)(b)  of  this  Article 
shall  be  considered  to  be  part  of  the  expenses  of  the 
arbitral  tribunal. 

ARTICLE  15 
Termination 

Should  either  Party  decide  to  terminate  this  agreement 
at  any  time,  it  shall  give  the  other  Party  written  notice  of 
its  decision  through  diplomatic  channels.   Such  notice  shall 
be  sent  simultaneously  to  the  International  Civil  Aviation 
Organization.   This  Agreement  shall  terminate  at  midnight 
(at  the  place  of  receipt  of  notice  to  the  other  Party) 
immediately  before  the  first  anniversary  of  the  date  of 
receipt  of  the  notice  by  the  other  Party,  unless  the  notice 
is  withdrawn  by  agreement  before  the  end  of  this  period. 
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ARTICLE  16 
Multilateral  Agreement 

If  a  multilateral  agreement,  accepted  by  both  Parties, 
oncerr.ing  any  matter  covered  by  this  Agreement  enters  into 
orce,  this  Agreement  shall  be  amended  so  as  to  conform  with 
.he  provisions  of  the  multilateral  agreement. 

ARTICLE  17 
Registration  with  ICAO 

This  Agreement  and  all  amendments  thereto  shall  be 
registered  with  the  International  Civil  Aviation 
Organization. 

ARTICLE  18 
Entry  into  Force 

This  Agreement  shall  enter  into  force  on  the  date 
of  signature  and  shall  supersede  the  Interim  Air  Transport 
Services  Agreement  of  August  10,  1974. L  J 
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ANNEX  I 
Scheduled  Air  Service 

Section  1 

Airlines  designated  under  this  Annex  shall  be  entitled 
to  perform  international  air  transportation  (1)  between 
points  on  the  following  routes,  and  (2)  between  points  on 
such  routes  and  points  in  third  countries  through  points  in 
the  territory  of  the  Party  which  has  designated  the  airline. 

A.   Routes  for  the  airline  or  airlines  designated 
by  the  Government  of  the  United  States; 

1.   From  Palau,  Saipan,  and  Guam  to  the  Philippines 
and  return.— 


2.   From  the  United  States—'  via  intermediate 
points  to  the  Philippines  and  beyond.—' 


2/ 
3.   From  the  United  States-'  via  intermediate 

4/ 

points   to  the  Philippines  and  beyond .-' 


[Footnotes   in  the   original.] 
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B.   Routes  for  the  airline  or  airlines  designated 
by  the  Government  of  the  Philippines: 

1.  From  the  Philippines  to  Palau,  Saipan  and  Guam 
and  return.—' 

2.  From  the  Philippines  via  intermediate  points  to 
Guam,  Honolulu,  San  Francisco,  Los  Angeles  and 
five  points-^  in  the  United  States  to  be 
selected  by  the  Republic  of  the  Philippines  and 
beyond  to  three  countries  to  be  selected—'  by 
the  Republic  of  the  Philippines. 

3.  From  the  Philippines  via  intermediate  points  to 
Guam,  Honolulu,  San  Francisco,  Los  Angeles  and 
five  points-'  in  the  Dnited  States  to  be 


selected  by  the  Republic  of  the  Philippines  and 

beyond.— 

[Footnotes    in   the   original.] 
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Section  2 


Each  designated  airline  may,  on  any  or  all  flights  and 
at  its  option,  operate  flights  in  either  or  both  directions 
and  without  directional  or  geographic  limitation,  serve 
points  on  the  routes  in  any  order,  and  omit  stops  at  any 
point  or  points  outside  the  territory  of  the  Party  which  has 
designated  that  airline,  without  loss  of  any  right  to  carry 
traffic  permitted  under  the  Agreement. 
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FOOTNOTE 


_1/   All  flights  operated  on  this  route  must  originate  in 
Palau,  Saipan  or  Guam. 

2/       The  United  States  includes  the  fifty  States  and  all 
Territories  and  possessions  and  other  territories  in 
which  the  United  States  exercises  jurisdiction  over 
international  aviation. 

3/   Operations  between  the  Philippines,  on  the  one  hand, 
and  Singapore,  Abu  Dhabi,  Dubai,  Bahrain,  Kuwaitr 
Karachi,  Saudi  Arabia,  Iraq,  Arab  Republic  of  Egypt, 
Italy,  Greece,  France,  West  Germany,  Switzerland  and 
England,  on  the  other,  are  without  the  right  to  pick  up 
or  put  down  any  local  revenue  or  stopover  traffic. 
Operations  between  the  Philippines  and  Australia  are 
without  the  right  to  pick  up  or  put  down  local  revenue 
traffic,  but  with  the  right  to  pick  up  or  put  down 
stopover  traffic. 

4/   Route  for  all-cargo  operations  only. 

W       All  flights  operated  on  this  route  must  originate  in 
the  Philippines.   Stopover  rights  permitted  at  Palau, 
Saipan  and  Guam. 

€/       With  the  option  to  change  the  selected  points  by 
giving  sixty  days  prior  notice.   Stopover  rights 
permitted  at  Guam,  Honolulu,  San  Francisco,  Los  Angeles 
and  the  five  points  in  the  United  States  to  be  selected 
by  the  Republic  of  the  Philippines. 

2/   With  the  option  to  change  the  selected  countries  by 
giving  180  days  prior  notice. 

8/   Route  for  all-cargo  operations  only. 

[Footnotes  in  the  original.] 
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ANNEX  II 
Fare  Level  Index 


The  Parties  agree  that  the  base  for  the  index  fare 
level  of  Article  12  shall  be  the  Standard  Foreign  Fare  Level 
in  effect  on  October  1,  1980,  as  determined  by  the  United 
States  Civil  Aeronautics  Board  for  each  United  States- 
Philippine  city-pair  market.   The  index  fare  level  shall  be 
adjusted  not  less  than  four  times  per  year  to  reflect 
changes  in  airline  costs.  Such  cost  changes  shall  be  those 
published  by  the  United  States  Civil  Aeronautics  Board  on 
the  basis  of  its  Standard  Foreign  Fare  Level  (SFFL)  Investi- 
gation for  passenger  fares  in  the  Pacific  entity. 
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[EXCHANGES  OF  LETTERS] 

October  3,  1980 


Mr.  James  Ferrer,  Jr. 

Chairman 

United  States  Delegation 

Dear  Mr.  Ferrer: 

It  is  the  understanding  of  the  Government  of  the 
Philippines  that  the  Government  of  the  United  States  of 
America  will  designate  Air  Micronesia  or  another  Pacific 
regional  airline  (which  does  not  operate  scheduled  air 
services  between  Saipan,  Palau  or  Guam,  on  the  one  hand,  and 
Hawaii  and/or  the  U.S.  mainland,  on  the  other)  to  operate  on 
Route  1  as  specified  in  the  Memorandum  of  Understanding  and 
in  Annex  1  to  the  Air  Transport  Agreement  which  we  have 
initialed  today. 

In  the  event  that  the  Government  of  the  United  States 
of  America  is  unable  to  designate  Air  Micronesia  or  another 
Pacific  regional  airline  (as  referred  to  above)  to  operate  on 
Route  1 r  then  it  is  understood  and  agreed  that  the  said 
route  for  the  airlines  of  our  two  countries  will  be  deleted 
from  the  Memorandum  of  Understanding  and  from  Annex  1  to  the 
Air  Transport  Agreement. 

I  would  be  grateful  for  your  confirmation  of  the  above 
understanding.  ^ 

Sincerely, 


UZoi 


VLSI 

Leon  B.  Tiansay 

Acting  Chairman 

Philippine  Delegation 
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October  3,  1980 


Mr.  Leon  K.  Tiansay 
Vice  Chairman 
Philippine  Delegation 

Dear  Mr.  Tiansay: 

This  is  in  reference  to  your  letter  of  October  3,  1980 
the  text  of  which  reads  as  follows: 

"Dear  Mr.  Ferrer: 

It  is  the  understanding  of  the  Government  of  the 
Philippines  that  the  Government  of  the  United  States  of 
America  will  designate  Air  Micronesia  or  another  Pacific 
regional  airline  (which  does  not  operate  scheduled  air 
services  between  Saipan,  Palau  or  Guam,  on  the  one  hand,  and 
Hawaii  and/or  the  U.S.  mainland,  on  the  other)  to  operate  on 
Route  1  as  specified  in  the  Memorandum  of  Understanding  and 
in  Annex  1  to  the  Air  Transport  Agreement  which  we  have 
initialed  today. 

In  the  event  that  the  Government  of  the  United  States 
of  America  is  unable  to  designate  Air  Micronesia  or  another 
Pacific  regional  airline  (as  referred  to  above)  to  operate  on 
Route  1,  then  it  is  understood  and  agreed  that  the  said 
route  for  the  airlines  of  our  two  countries  will  be  deleted 
from  the  Memorandum  of  Understanding  and  from  Annex  1  to  the 
Air  Transport  Agreement. 

I  would  be  grateful  for  your  confirmation  of  the  above 
understanding. 

Sincerely, 

Leon  B.  Tiansay" 

I  have  the  honor  to  confirm  that  the  above  letter  correctly 
sets  forth  our  understanding  on  this  matter. 


Sincerely, 


£/  James  Ferrer,  Jr.   ^ 
Chairman 
United  States  Delegation 
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October  3,    1980 


Mr.    Jarr.es  Ferrer,    Jr. 

Director 

Office  of  Aviation 

Department  of  State 

Washington,  D.C.  20520 

Dear  Mr.  Ferrer: 

On  the  basis  of  our  bilateral  discussions  in  Washington 
from  September  29  to  October  3,  1980,  it  is  the  understanding 
of  the  Government  of  the  Philippines  that  either  Party  may 
impose  expiry  dates  on  the  following  passenger  prices  for 
travel  originating  in  its  own  territory: 

(a)  For  any  price  in  effect  on  October  26,  1980,  which 
is  less  than  80  percent  of  the  appropriate  index 
fare  level,  an  expiry  date  no  earlier  than  April 
30,  1981,  may  be  imposed  provided  that  such  action 
is  taken  on  or  before  November  26,  1980;  and 

(b)  For  any  price  which,  due  to  adjustment  of  the  index 
fare  level,  becomes  less  than  eighty  percent  of  that 
index,  a  Party  may  impose  an  expiry  date  of  not  less 
than  180  days,  provided  that,  in  the  case  of  the 
United  States,   such  action  is  taxen  within 

thirty  days  of  that  index  adjustment  and,  in  the 
case  of  the  Philippines,  such  action  is  taken 
within  thirty  days  of  notice  from  the  D.S.  Government 
through  diplomatic  channels  to  the  Philippine 
aeronautical  authorities  of  the  index  adjustment;  and 

(c)  For  any  price  which  comes  into  effect  pursuant  to 
the  provisions  of  paragraph  6(b)  of  Article  12  of 
the  Agreement,  an  expiry  date  of  not  less  than  one 
year  from  the  effective  date  of  such  price  may  be 
imposed  provided  that  such  action  is  taken  within 
thirty  days  after  the  price  is  filed. 
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It  is  our  further  understanding  that  nothing  in  this  letter 
or  in  Article  12  of  the  Agreement  is  intended  to  prevent 
airlines  from  filing  any  price  with  a  shorter  expiry  period. 
Nothing  in  this  letter  or  in  Article  12  of  the  Agreement  is 
intended  to  preclude  either  Party  from  postponing  an  expiry 
date  it  has  imposed,  provided  it  notifies  the  airlines 
concerned  at  least  60  days  before  the  existing  expiry  date 
takes  effect. 

I  would  be  grateful  for  your  confirmation  of  the  above 
understanding.  : 

Sincerely  yours,    / 


Acting  Chairman 
Philippine  Delegation 
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October  3,  1980 


Mr.  Leon  E.  Tiansay 
Vice  Chairman 
Philippine  Delegation 

Dear  Mr.  Tiansay: 

This  is  in  reference  to  your  letter  of  October  3r  1980 
the  text  of  which  reads  as  follows: 

"Dear  Mr.  Ferrer: 

On  the  basis  of  our  bilateral  discussions  in  Washington 
from  September  2  9  to  October  3,  1980,  it  is  the  understanding 
of  the  Government  of  the  Philippines  that  either  Party  may 
impose  expiry  dates  on  the  following  passenger  prices  for 
travel  originating  in  its  own  territory: 

(a)  For  any  price  in  effect  on  October  26,  1980,  which 
is  less  than  80  percent  of  the  appropriate  index 
fare  level,  an  expiry  date  no  earlier  than  April 
30,  1981,  may  be  imposed  provided  that  such  action 
is  taken  on  or  before  November  26,  1980;  and 

(b)  For  any  price  which,  due  to  adjustment  of  the  index 
fare  level,  becomes  less  than  eighty  percent  of  that 
index,  a  Party  may  impose  an  expiry  date  of  not  less 
than  180  days,  provided  that,  in  the  case  of  the 
United  States,   such  action  is  taken  within 

thirty  days  of  that  index  adjustment  and,  in  the 
case  of  the  Philippines,  such  action  is  taken 
within  thirty  days  of  notice  from  the  U.S.  Government 
through  diplomatic  channels  to  the  Philippine 
aeronautical  authorities  of  the  index  adjustment;  and 

(c)  For  any  price  which  comes  into  effect  pursuant  to 
the  provisions  of  paragraph  6(b)  of  Article  12  of 
the  Agreement,  an  expiry  date  of  not  less  than  one 
year  from  the  effective  date  of  such  price  may  be 
imposed  provided  that  such  action  is  taken  within 
thirty  days  after  the  price  is  filed. 
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It  is  our  further  understanding  that  nothing  in  this 
letter  or  in  Article  12  of  the  Agreement  is  intended  to 
prevent  airlines  from  filing  any  price  with  a  shorter  expiry 
period.   Nothing  in  this  letter  or  in  Article  12  of  the 
Agreement  is  intended  to  preclude  either  Party  from  post- 
poning an  expiry  date  it  has  imposed,  provided  it  notifies 
the  airlines  concerned  at  least  60  days  before  the  existing 
expiry  date  takes  effect. 

I  would  be  grateful  for  your  confirmation  of  the  above 
understanding. 

Sincerely  yours, 

Leon  E.  Tiansay" 

I  have  the  honor  to  confirm  that  the  above  letter 
correctly  sets  forth  our  understanding  on  this  matter. 

Sincerely, 


James  Ferrer, 
Chairman 
Dnited  States  Delegation 
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AGREEMENT 
BETWEEN 


THE  UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION  (USNRC) 
AND 
THE  COMMISSARIAT  A  L'ENERGIE  ATOMIQUE  (CEA) 

REGARDING  THE  NUCLEAR  QUALIFICATION  OF  POLYMER  BASE  MATERIALS 


The  Contracting  Parties  : 

WHEREAS  the  United  States  Nuclear  Regulatory  Commission  (hereinafter  USNRC) 
and  the  Commissariat  a  l'Energie  Atomique  (hereinafter  CEA)  have  a  mutual 
interest  in  cooperation  in  the  field  of  light  water  reactor  safety  research; 
and 

WHEREAS  the  USNRC  and  the  CEA  have  cooperated  for  several  years  in  the  field 
of  light  water  reactor  safety  research,  originally  under  the  technical  exchange 
arrangement  signed  between  the  United  States  Atomic  Energy  Commission  and  the 
CEA,  then  under  the  new  technical  exchange  arrangement  (hereinafter  referred  to 
as  the  NRC-CEA  LWR  arrangement)  signed  on  September  12,  1980;[x]  and 

WHEREAS,  subject  to  the  availability  of  appropriated  funds,  the  USNRC  is 
sponsoring  at  the  SANDIA  LABORATORIES  a  program  of  safety  research  on  nuclear 
qualification  of  materials  in  LOCA  conditions. 

WHEREAS  the  CEA  is  implementing  a  program  of  safety  research  on  nuclear 
qualification  of  polymer  base  materials. 

WHEREAS  the  USNRC  and  the  CEA  have  expressed  their  intention  to  implement 
their  collaboration  on  a  program  of  qualification  of  materials. 

Have  AGREED  as  follows: 


1  Signed  July  16  and  Sept.  12,  1980.  TIAS  9897;  32  UST  3279. 
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ARTICLE  1.  OBJECTIVE 

1.1.  The  USNRC  and  the  CEA,  in  accordance  with  the  provisions  of 
this  agreement  and  subject  to  applicable  laws,  regulations  and  national 
policy  in  force  in  their  respective  countries,  will  join  together  for 
research  in  a  Qualification  program,  as  described  in  Appendix  A,  or  as 
amended. 

1.2.  The  research  program  is  intended  to  determine  the  influence 
of  testing  conditions,  during  reference  accident  simulation  tests  (LOCA) 
performed  in  a  sequential  or  simultaneous  way  (accidental  thermal - 
hydraulic,  chemical  and/ or  irradiation  conditions).  The  CEA  has  set  up 
the  CESAR  test  facility  in  the  Saclay  Research  Center  in  order  to 
submit  polymer  samples  to  various  conditions  applied  sequentially  or 
simultaneously  during  reference  accident  simulation  tests.  This  facility, 
along  with  the  Sandia  LICA  facility,  will  be  utilized  for  performing  tests 
on  an  equal  volume  of  samples  coming  from  both  parties. 

1.3.  The  technical  work  program  set  forth  in  Appendix  A  constitutes 
the  base  program  to  be  carried  out  by  Sandia  for  the  USNRC  and  by  CEA. 

ARTICLE  2.   SCOPE  OF  AGREEMENT 

2.1.  The  USNRC  will  provide  the  necessary  personnel,  specimens, 
equipment  and  services  to  carry  out  the  qualification  program  as  described 
in  Appendix  A,  or,  as  amended,  subject  to  the  availabili lty  of  appropriated 
funds. 

2.2.  The  CEA  will  provide  the  necessary  personnel,  specimens, 
equipment  and  services  to  carry  out  the  Qualification  program  as  described 
in  Appendix  A,  or,  as  amended,  subject  to  the  availability  of  appropriated 
funds. 

2.3.  Each  party  will  have  access  to  all  the  experimental  data  and 
may  send  representatives  to  visit  or  participate  in  the  program  by  the 
assignment  of  personnel  at  the  relevant  facilities  of  the  other  party. 

2.4.  A  final  report  will  be  prepared  under  the  responsibility  of 
U.S.  and  French  co-authors,  for  unrestricted  publication.  Other 
publications  under  this  program  will  mention  this  collaboration.  Progress 
reports  and  interim  reports  will  be  prepared  by  each  party  and  distributed 
to  the  other. 

2.5.  Each  party  will  bear  the  costs  of  his  own  participation  and, 
in  addition,  will  be  responsible  for  shipping  all  specimens  going  to  the 
other  party. 
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ARTICLE  3.   PROGRAM  MANAGEMENT 

3.1.  Each  party  shall  appoint  an  official  representative  who  shall 
be  responsible  for  approving  and  scheduling  the  work  to  be  performed 
under  the  Qualification  program.  The  official  representatives  will  meet 
as  needed  or  at  least  approximately  annually  to  review  the  status  of  work 
performed  under  this  agreement  and  to  recommend  revisions  for  improving 
and  developing  the  cooperation. 

ARTICLE  4.   EXCHANGE  AND  USE  OF  INFORMATION 

The  parties  agree  that  the  provisions  on  exchange  and  use  of  information 
set  forth  in  Article  5  of  the  above-referenced  NRC-CEA  LWR  arrangement 
shall  apply  for  this  agreement. 

ARTICLE  5.   DISPUTES 

Any  dispute  between  the  USNRC  and  CEA  concerning  the  application  or 
interpretation  of  this  Agreement  that  is  not  satisfactorily  settled  by 
negotiation  between  the  representatives  or  other  agreed  mode  of  settlement 
shall  be  referred  to  the  Administrators,  designated  under  the  NRC-CEA 
LWR  arrangement,  for  resolution. 

ARTICLE  6.  PATENTS 

The  Parties  agree  that  the  provisions  on  patents  set  forth  in  Article  6  of 
the  above-referenced  NRC-CEA  LWR  arrangement  shall  apply  for  this  Agreement. 

ARTICLE  7.   FINAL  PROVISIONS 

7.1.  This  Agreement  shall  enter  into  force  upon  signature  of  the 
parties  and  shall  remain  in  force  for  a  period  of  three  years. 

7.2.  Either  party  may  withdraw  from  the  present  Agreement  after 
providing  the  other  party  written  notice  of  withdrawal  six  months  prior  to 
the  next  anniversary  date  of  the  Agreement. 

Done  in  duplicate,  in  the  English  and  French  languages,  each  equally  authentic. 


UNITED  STATES  NUCLEAR  FOR  THE  COMMISSARIAT  A  L'ENERGIE 

REGULATORY  COMMISSION  ATOMIQUE 


P-^J^Vi 


by  :       r  iHrVC8] 


TITLE  :  Executive  Director  for        TITLE  :  Director  of  Nuclear  Protection  and 
Operations  Safety  Institute. 

DATE  :   April  23,  1982  DATE  :   May  14th,  1982 


1  William  J.  Dircks. 

2  P.  Tanguy. 
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APPENDIX  A 


PLAN  FOR  A  COOPERATIVE  PROGRAM  BETWEEN 
THE  NRC  AND  THE  CEA  FOR  THE  NUCLEAR  QUALIFICATION 
OF  POLYMER  BASE  MATERIALS 


REFERENCE  ACCIDENT  SIMULATION  TESTS  (LOCA) 

EFFECTS  OF  SEQUENTIAL  AND  SIMULTANEOUS  TESTS 
ON  POLYMER  PROPERTIES 
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1  PURPOSE 

This   study  is   intended  to  determine  the  influence  of  testing 
conditions   on   the  behavior  of  polymer  base  materials   during 
reference  accident   simulation  tests   (LOCA)  performed  in  a 
sequential   or  simultaneous  manner   (accidental   thermodynamic, 
chemical   and  irradiation  test). 

2  REASON  FOR  CHOICE  OF  PROGRAM 

Investigations  carried  out  in  connection  with  the  nuclear 
qualification  study  group  revealed  striking  synergistic  effects  on 
certain  polymers,  by  differences  in  oxygen  consumption  and  changes  - 
in  mechanical  properties  when  ageing,  temperature  and  irradiation 
stresses  are  applied  simultaneously  rather  than  sequentially. 

The  geographic  distribution  and  types  of  nuclear  qualification 
test  equipment  in  France  and  the  United  States  generally  fulfill 
the  requirements  of  equipment  qualification  testing  codes  by  using 
a  sequential  application  of  stresses. 

It  is  important  to  determine  the  respective  influence  of  stress 
application  conditions  on  polymer  behavior  when  accidental 
thermodynamic,  chemical  and  irradiation  test  conditions  are  applied 
sequentially  or  simultaneously  during  reference  accident  simulation 
tests  (LOCA). 

For  this  purpose,  the  CEA  has  set  up  the  CESAR  test  installation, 
which  is  equipped  with  the  technical  capabilities  enabling  it  to 
perform  both  types  of  accident  simulation  tests. 
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3  PROPOSED  PROGRAM 

A  selection   of  polymer  materials  used   in   the  construction  of 

equipment    installed   in  PWR  reactors,    the   study   of  whose   behavior 

can  provide  maximum  information,  will    be  distributed   in  two  equal 

parts,   corresponding  to  an  American   selection  and  a  French 

selection. 

3.1     CHOICE  OF  POYLMERS  OF  U.  S.  ORIGIN 
3.1.1  Elastomers 

Ethylene  -  propylene  copolymer  (EPR)  composition  #1  in  the  form 

of  cable  insulator. 
Ethylene  -  propylene  copolymer  (EPR)  composition  §2   in  the  form 

of  cable  insulator. 
Chemically  cross-linked  polyolefin  (CLPO)  composition  #1  in  the 

form  of  cable  insulator. 
Chemically  cross-linked  polyolefin  (CLPO)  composition  #2  in  the 

form  of  cable  insulator. 
TEFZEL  -   composition  #1  in  the  form  of  f luoropolymer  cable 

insulator. 
TEFZEL  -   composition  #2  in  the  form  of  f luoropolymer  cable 

insulator. 
Hypalon  -  chlorosulfonated  polyethylene  in  the  form  of  cable 

jacket. 
Chlorinated  polyethylene  in  the  form  of  cable  jacket. 
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3.1.2  Thermoplastics 

A   selection  of  U.S.  materials  will  be  made  and  be  provided  for 
consideration  at  a  later  time.   Testing  would  be  by  mutual. agreement. 

3.1.3  Thermosets 

A  selection  of  U.  S.  materials  will  be  made  and  be  provided  for 
consideration  at  a  later  time.  Testing  would  be  by  mutual  agreement. 


3.2     CHOICE  OF  POLYMERS:   FRENCH  PROPOSAL 

3.2.1  Elastomers 

Ethylene-propylene  copolymer  (EPR)  in  the  form  of  cable  insulator. 

Chemically  cross-linked  polyethylene  (PRC)  in  the  form  of  cable 
insulator. 

Hypalon  chlorosulfonated  polyethylene  in  the  form  of  cable  insulator, 

Ethylene  propylene  polymer  of  a  monomer  in  the  form  of  cable 
insulator. 

Ethylene-propylene  copolymer  (EPR)  in  the  form  of  gaskets  and 

dumbbells. 

Vamac  acrylic  polyethylene  copolymer  in  the  form  of  gaskets  and 
dumbbells. 
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3.2.2  Thermoplastics 

Phenylene  polysulfide  (PPS)  in  the  form  of  durr.bbells  ard  connecter 
sockets. 

Polydial lylphthalates  in  the  form  of  connector  sockets  and  dunbbells. 

3.2.3  Thermosets 

Thermosetting  silicon  in  the  form  of  dumbbells  and  connector  sockets. 

Epoxy  resin  in  the  form  of  microcontact  fillers. 

3.3     REFERENCE  ACCIDENT  SIMULATION  TESTS 

Reference  accident  simulation  tests  will  be  performed  on: 

.  Virgin  samples 

.  Samples  that  have  undergone  ageing  phases  corresponding  to 
the  simulation  of  the  normal  operation  of  a  PWR  reactor. 

Pre-ageing  must  represent  the  simulation  of  normal  operation  of  a  PWR 
reactor  over  forty  years  of  operation.  Three  series  of  normal  operation 
simulation  pre-ageing  sequences  will  be  performed  in  accordance  with 
the  following  phases: 

(a)  Simulation  of  thermal  ageing  followed  by  the 
irradiation  simulation  phase. 

(b)  Simulation  of  the  irradiation  phase  followed  by 
the  thermal  ageing  phase. 

and  (c)  Simultaneous  irradiation  and  thermal  ageing  (for  U.S. 
samples  only). 
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The  choice  of  thermal  ageing  temperatures  in  accordance  with  the 
chemical  composition  of  the  polymers,  the  temperature  during  the 
irradiation  tests,  the  integrated  dose,  and  the  dose  rates  are  as 
specified  below  unless  revised  by  mutual  agreement. 

French  specinen  ageing  conditions: 

(a)  Accelerated  thermal    ageing 

The  temperature  of  thermal  ageing  will  be  either  120  C,  140  C, 
or  160°C  in  accordance  with  the  chemical  composition  of  the 
polymers  for  a  period  of  10  days  (240  hours)  for  sequentially 
aged  specimens. 

(b)  Ageing  irradiation 

Ganrna   ray  irradiation  of  cobalt  60  to  an  integrated  dose  of 
25  Mrad(±15%)  at  a  temperature  of  both  70°C  and  28°C  and  a 
dose   rate  of  0.1  Mrad/hr   (±50%)   in  air  for  sequentially  aged 
specimens. 

U.S.   specimen  ageing  conditions: 

(a)  Accelerated  thermal  ageing 

The  temperature  of  thermal  ageing  will  be  120°C  for  a  period 
of  15  days  (360  hours)  for  sequentially  aged  specimens. 

(b)  Ageing  irradiation 

Gamma  ray  irradiation  of  cobalt  60  to  an  integrated  dose  of 
25  Mrad   (+15%)  at  a  temperature  of  both  28°C  and  70°C  and  a 
dose  rate  of  70  Krad/hr   (±50%)  in  air  for  sequentially  aged 
specimens.     Specimens  aged  simultaneously   (thermal   plus 
irradiation)  will  all   be  at  a  temperature  of  120°C  and  a  dose 
rate  of  70  Krad/hr  (±50%)  in  air  to  an  integrated  dose  of 
25  Mrad   (±15%). 
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3.4    ACCIDENTAL  THERMODYNAMIC  TESTS 

(Reference  accident,  LOCA) 
On  virgin  or  pre-aged  samples,  it  is  important  to  determine  the 
respective  influence  of  the  stress  application  conaitions  of  the 
accidental  thermodynamic ,  chemical  and  irradiation  tests,  on  the 
changes  in  the  properties  of  these  polymers,  using  sequential  and 
simultaneous  modes. 

3.4.1  Sequential  tests 

The  tests  include  two  sequences,  an  accidental  thermodynamic  and 
chemical  part  and  an  irradiation  part. 

These  two  tests  may  be  applied  to  French  polymers  in  a  different  order: 
.  the  thermodynamic  test  followed  by  irradiation  test, 
.  irradiation  test  followed  by  thermodynamic  test. 

The  U.S.  polymer  samples  will  all  follow  the  order: 

.  irradiation  test  followed  by  thermodynamic  test. 

The  French  samples  will  be  tested  according  to  the  following  conditions: 
.  Gamma  ray  irradiation  of  cobalt  60  in  air,  at  a  dose  of 
60  Mrad  (±15%)  with  a  dose  rate  of  0.3  Mrad/hr  (+50%)  at 
a  temperature  of  both  28°C  and  70°C  when  the  thermodynamic 
test  follows  the  irradiation  test  and  a  temperature  of  70°C 
when  the  irradiation  test  follows  the  thermodynamic  test. 
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.  Thermcdynemic  conditions  according  to  the  profile  given  in 
Figures  if1]  and  2[x]  attached  to  Appendix  A.  The  duration  cf 
the  tests  will  be  about  200  hours,  corresponding  to  a  first 
thermal  shock  followed  by  a  second  thermal  shock  and  then 
the  test  cycle  described  by  the  curve. 

The  U.  S.  samples  will  be  tested  according  to  the  following  conditions: 
.  Gamma  ray  irradiation  of  cobalt  60  in  air,  at  a  dose  of 
60  Mrad  (+15%)  with  a  dose  rate  of  0.3  Mrad/hr  (±50%) 
at  a  temperature  of  both  28°C  and  70°C. 

.  Thermodynamic  conditions  according  to  the  profile  given  in 
Figures  1  and  2  attached  to  Appendix  A.  The  duration  of 
the  tests  will  be  about  200  hours,  corresponding  to  a  first 
thermal  shock  followed  by  a  second  thermal  shock,  and  then 
the  test  cycle  described  by  the  curve.  The  test  of  U.  S. 
samples  will  be  repeated  using  both  air  and  nitrogen  as 
inert  gas  for  injection  along  with  the  steam. 


1  Not  printed. 
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3.4.2.  Simultaneous    tests 

These    tests  will  be   performed  by   simultaneously   applying   the   stresses 

listed  below  and  will  be   conducted   in   the   containment   of   the   Poseidon 

irradiator: 

.   Thermodynamic   conditions  according  to  the  profile  given   in 
Figures  1    and  2  attached  to  Appendix  A.     The  duration  of 
the  tests  will   be  about  200  hours,  corresponding  to  a  first 
thermal   shock   followed  by  a   second  thermal   shock,  and  then 
the  test  cycle  described  by  the  curve.     The  test  will   include 
simultaneously  gamma  ray  irradiation  of  cobalt  60  in  air  at 
a  dose  of  60  Mrad   (±15%)  and  a  dose  rate  of  0.3  Mrad/hr   (±50%). 

The  test   in  the  case  of  the  U.S.   samples  will   be  run  using 
both  air  and  nitrogen  additions  to  the  steam  during  thermo- 
dynamic conditions. 

3.5         POST-ACCIDENT 

The  tests  will   be  performed  in  an  oven  at  a  temperature  of  100  C 
with   relative  humidity  of  100%  for  ten  days,  on  all   the  samples. 
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4    MEASUREMENTS 

To   determine   the  behavior   of   the  materials   during   the   different    test 
phases,    the   following  measurements   will  be    taken: 
.     on  vi  rgin  material  s, 
.     on  materials  between  the  thermal    ageing  and  irradiation 

ageing  phases, 
.     on  materials  at  the  end  of  normal   operation  simulation  tests, 

on  materials  at  the  end  of  the  accident   irradiation, 
.     on  materials  at  the  end  of  the  post  LOCA  test  cycle. 

Measurements 

.     Mechanical    properties 

Determination  of  the  break  stess  and  elongation  at  break. 
Measurements  taken  on  elastomers   (cable  sheaths,  dunbbells 
and  cable  insulators). 

Bend  test  on  cable  sheaths.     (French  samples  only) 

Determination  of  residual   deformation   in  compression,   on 
0-rings.      (French   samples  only) 

.     Electrical   properties     (French  samples  only) 

Measurements  of  insulation  resistance  on  cable  insulators, 
connector  sockets   and  filler  resins. 

Measurements  of  dielectric   rigidity  on  the  same  samples. 

Measurements  of  dielectric  breakdown  on  the  same  samples. 
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5        DISTRIBUTIONS   OF   TASKS 

The   overall   test   program  will   be   conducted   in  close   cooperation  between 

the  French  and  American  parties.      Technical  meetings  will  be  arranged 

between   the  parties   to   specify   the  number  of   samples   and  finalize 

the  test   program.     After  agreement  each  party  wi 11   supply  samples   in 

adequate  numbers. 

The  American  party  will   perform  the  normal   operation  simulation  tests 
in  the  United  States  on  all   the  samples   (American  and  French). 

The  French  party  will   perform  the  accidental   thermodynamic  tests  and 
post-accident  tests  on  all  the  samples  on  the  Poseidon  irradiation, 
and  CESAR  test  facilities  in  France. 

The  measurement  of  sample  properties  will   be  taken  by  the  American 
party  for  the  American  samples  and  by  the  French  party  for  the  French 
samples. 

A  number  of  samples  will   be  exchanged  in  order  to  calibrate  the 
French  and  American  measurement   instruments. 

Both  parties  will  exchange  the  technical   and  scientific  information 
necessary  for  performance  of  the  tests. 

A  final  Report  will   be  prepared,  under  the  responsibility  of  the 
American  and  French  co-authors,  for  unrestricted  publication. 

We  propose  scheduling  the  tests  over  a  period  of  three  years. 
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ACCORD 

ENTRE   LA 

COMMISSION   DE   RECLEMENTATION    NUCLEAIRE  DES 

ETATS-UNIS     (USNRC) 

ET  LE 

COMMISSARIAT  A   L'ENERCIE  ATOMIQUE    (CEA) 

CONCERNANT  LA 

QUALIFICATION   NUCLEAIRE  DES  MATERIAUX 

A   BASE  DE  POLYMERES 


Les  Parties  Contractantes  : 


ATTENDU  que  la  Commission  de  Reglementation  Nucleaire  des  Etats-Unis 
(ci-dessous  designee  sous  le  sigle  USNRC)  et  le  Commissariat  a 
I'Energie  Atomique   (ci-dessous  d6signe  sous  le  sigle  CEA)  ont  un  ' 
interet  mutuel  a  cooperer  dans  le  domaine  de  la  recherche  en  matiere  de 
surete  des  reacteurs  a  eau  legere  ;  et 


ATTENDU  que  la  USNRC  et  le  CEA  cooperent  depuis  de  nombreuses 
annees  dans  le  domaine  de  la  recherche  en  matiere  de  suret6  des 
reacteurs  a  eau  I6gere,  a  I'origine,  en  vertu  de  I'accord  d'echange 
technique  signe  entre  la  Commission  a  I'Energie  Atomique  des  Etats-Unis 
et  le  CEA,  puis,   en  vertu  du  nouvel  accord  d'echange  technique 
(ci-dessous  designe  I'  "accord  NRC-CEA  sur  les  reacteurs  a  eau 
ordinaire",  signe  le  12  septembre  1980   ;  et 


ATTENDU  que,  sous  reserve  de  la  mise  en  place  des  budgets 
appropries,   I'USNRC  commandite  un  programme  de  recherche  en  matiere 
de  surete,  dans  le  cadre  des  LABORATOIRES  SANDIA,  en  ce  qui 
concerne  la  qualification  des  mate>iaux  places  sous  condition  LOCA  ; 


ATTENDU  que  le  CEA  met  en  oeuvre  un  programme  de  recherche  en 
matiere  de  surete  concernant  la  qualification  nucleaire  des  materiaux  a 
base  de  polymeres  ; 


ATTENDU  que  I'USNRC  et  le  CEA  ont  exprime  leur  intention  d'engager 
une  collaboration  dans  le  cadre  d'un  programme  de  qualification  de 
materiaux 

SONT   CONVENUS   DE  CE  QUI*  SUIT   : 
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Article  1    -  OBJET 


1.1      L'USNRC  et  le  CEA,   conformement  aux  dispositions  du  present 
accord  et  sous  reserve  des  lois,   reglements  et  de  la  politique 
nationale  en  vigueur  dans  leur  pays  respectif,  joindront  leurs 
efforts  en  matiere  de  recherche  relative  a  I'etablissement  d'un 
programme  de  qualification  decrit  a  I'Annexe  A,  ou  tel  qu'il  sera 
modifie  par  avenant. 


1.2     Le  programme  de  recherche  est  destine  a  determiner  les  effets 

provenant  des  conditions  d'essais,   lors  du  deroulement  des  essais 
de  reference  en  matiere  de  simulation  d'accident  (LOCA),   realises 
de  facon  isolee  ou  simultanee  (accident  thermique-hydraulique, 
chimique  et/ou  sous  des  conditions  d'irradiation).   Le  CEA  a 
amenage  ('installation  d'essai  "CESAR",  au  Centre  de  Recherches 
Nucleaires  de  SACLAY,  en  vue  de  soumettre,  d  I'occasion  d'essais 
de  reference  en  matiere  de  simulation  d'accident,  des  echantillons 
de  polymeres  d  diverses  epreuves  isolees  ou  simultanees.   Cette 
installation,  ainsi  que  ^installation  LICA  de  SANDIA,  seront  : 
utilisees  pour  effectuer  des  essais  sur  un  nombre  egal 
d'echantillons  en  provenance  des  deux  parties. 


1.3     Le  programme  de  travail  technique  enonce  a  I'Annexe  A  constitue 
le  programme  de  base  devant  etre  effectue  par  SANDIA  pour 
I'USNRC  et  par  le  CEA. 


Article  2  -  ETENDUE  DU  PRESENT  ACCORD 


2.1     L'USNRC  procurera  le  personnel  necessaire,   les  echantillons,  les 
equipements  et  les  services  necessaires  a  la  realisation  du 
programme  de  qualification  tel  que  decrit  a  I'Annexe  A,  ou  modifie 
par  avenant,  sous  reserve  de  la  mise  en  place  des  budgets 
appropries. 


2.2     Le  CEA  procurera  le  personnel  necessaire,   les  echantillons,   les 
equipements  et  les  services  necessaires  a  la  realisation  du 
programme  de  qualification  tel  que  decrit  a  I'Annexe  A,  ou  modifie 
par  avenant,  sous  reserve  de  la  mise  en  place  des  budgets 
appropries. 


2.3     Chacune  des  parties  aura  acces  a  toutes  les  donnees  relatives  aux 
experimentations  et  pourra  envoyer,  sous  forme  de  detachement  de 
personnel,  des  representants  qui  participeront  au  programme  ou 
qui  effectueront  des  visites  dans  les  installations  de  I'autre  partie. 


TIAS  10444 


1692  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

2.4  Un   rapport  definitif  sera  prepare  sous  la  responsabilite  conjointe 
des  redacteurs  francais  et  anericains,  en  vue  d'une  libre 
publication.   Toutes  les  autres  publications  ayant  trait  audit 
programme  mentionneront  cette  collaboration.    Les  rapports 
d'avancement  des  travaux  et  les  rapports  provisoires  seront 
prepares  par  chacune  des  parties  et  communiques  a  I'autre. 

2.5  Chacune  des  parties  supportera  les  couts  de  sa  participation  et,  en 
outre,  sera  responsable  de  I'expedition  des  echantillons  envoyes  a 
I'autre  partie. 


Article  3    -  DIRECTION   DU   PROGRAMME 


3.1     Chaque  partie  devra  nommer  un  representant  officiel  qui  sera 
responsable  de  I'approbation  et  de  la  planification  des  travaux  a 
ex6cuter  dans  le  cadre  du  programme  de  Qualification.   Les 
representants  officiels  se  rencontreront  lorsque  cela  apparattra 
necessaire  et,  au  moins,  environ  une  fois  par  an,  afin  d'examiner 
le  deroulement  des  travaux  dans  le  cadre  du  present  accord  et  de 
recommander  des  modifications  visant  a  ameliorer  et  a  developper  la 
cooperation. 


Article  H  -  ECHANCE  ET  USAGE  DES  CONNAISSANCES 


Les  parties  sont  d'accord  pour  que  les  dispositions  relatives  a  I'echange 
et  a  I'usage  des  connaissances,  fixees  a  I'Article  5  de  I'accord  NRC/CEA 
sur  les  r6acteurs  a  eau  ordinaire  precite,  s'apr'lquent  au  present 
accord. 


Article  5  -  LITIGES 


Tout  litige  entre  I'USNRC  et  le  CEA  relatif  a  I'execution  et  a 
^interpretation  du  present  accord  qui  n'aurait  pas  recu  de  solution 
satisfaisante,  apres  negociation  entre  les  representants  des  parties,  ou 
par  tout  autre  moyen  de  reglement  accepte  par  elles,  devra  etre  soumis 
pour  reglement  aux  administrateurs  designes  en  vertu  de  I'accord 
NRC/CEA  sur  les  reacteurs  a  eau  ordinaire. 
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Article  6  -  BREVETS 


Les  parties  acceptent  que  les  dispositions  relatives  aux  brevets,  fixees 
a  I'Article  6  de  I'accord  NRC/CEA  sur  les  reacteurs  a  eau  ordinaire, 
s'appliquent  au  present  accord. 


Article  7  -  DISPOSITIONS  FINALES 


7.1     Le  present  accord  entrera  en  vigueur  des  sa  signature  par  les 
parties  et  restera  en  vigueur  pendant  trois  (3)  ans. 


7.2     Chacune  des  parties  pourra  se  retirer  du  present  accord  apres 

avoir  adresse  a  I'autre  partie  notification  ecrite  de  son  desir  de  se 
retirer  six  (6)  mois  avant  la  prochaine  date  anniversaire  du 
present  accord. 


Fait  en  double  exemplaire,  en  langue  francaise  et  en  iangue 
anglaise,  chaque  exemplaire  faisant  egalement  foi. 


Pour  la  COMMISSION  DE 
RECLEMENTATION  NUCLEAIRE  des 
ETATS-UNIS,    p, 

-  ■  CdSU 

TITRE   :    Directeur  Executif 
des  Operations 

DATE   :    June  23,  1982[XJ 


Pour  le  COMMISSARIAT  a 
I'ENERCIE  ATOMIQUE, 


PAR  : 


P^rr 


TITRE  :  Directeur  de  l'Institut  de 
Protection  et  de  Surete"  Nucleaire 


DATE 


14  Mai  1982 


1  First  date  of  signature  by  U.S.  of  English  text,  Apr.  23,  1982,  considered  official 
date  of  agreement. 
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Peace  Corps 

Agreement  effected  by  exchange  of  notes 

Signed  at  Port-au-Prince  August  12  and  13,  1982; 

Entered  into  force  August  13,  1982. 
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The  American  Ambassador  to  the  Haitian  Secretary  of  State  for 

Foreign  Affairs 

EMBASSY   OF   THE 
UNITED  STATES   OF  AMERICA 


Port-au-Prince,   August   12,   1982 


No.    317 


Excellency: 

I  have  the  honor  to  refer  to  recent  conversations  between 
representatives  of  our  two  Governments  and  to  propose  the 
following  understandings  with  respect  to  the  men  and  women  of 
the  United  States  of  America  who  volunteer  to  serve  in  the 
Peace  Corps  and  who,  at  the  request  of  your  Government,  would 
live  and  work  for  periods  of  time  in  the  Republic  of  Haiti. 
In  these  conversations  your  Government  has  indicated  that  it 
would  welcome  Peace  Corps  Volunteers. 

1  have  the  honor  to  propose  the  following  understandings 
with  respect  to  the  Peace  Corps: 

1.  The  Government  of  the  United  States  will  furnish  such 
Peace  Corps  Volunteers  as  may  be  requested  by  the  Government 
of  the  Republic  of  Haiti  to  perform  mutually  agreed  tasks  in 
the  Republic  of  Haiti.   The  volunteers  will  work  under  the 
supervision  of  organizations  designated  by  the  Government  of 
the  Republic  of  Haiti.  The  Government  of  the  United  States  will 
provide  training  to  enable  the  volunteers  to  perform  these 
agreed  tasks  effectively. 

2.  The  Government  of  the  Republic  of  Haiti  will  accord 
equitable  treatment  to  Peace  Corps  Volunteers  both  as  to 

His  Excellency 

Jean-Robert  Estime 

Secretary  of  State  for  Foreign  Affairs 
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their  persons  and  their  property;  afford  them  full  aid  and 

protection  including  the  same  treatment  as  that  accorded 

generally  to  nationals  of  the  United  States  residing  in  the 

Republic  of  Haiti,  and  fully  inform  and  cooperate  with  the 

representatives  of  the  Government  of  the  United  States  of 

America  with  respect  to  all  matters  concerning  the  volunteers. 

3.   To  enable  the  Government  of  the  United  States  to  discharge 

its  responsibilities  under  this  Agreement,  the  Government  of 

the  Republic  of  Haiti  agrees  to  receive  a  Peace  Corps  Representative 

and  employees,  and  other  persons  performing  functions  under  this 

Agreement. 

A.   The  Government  of  the  Republic  of  Haiti  will  exempt  from 

taxes,  customs  duties  and  other  charges  in  respect  to  vehicles, 

plant,  equipment  and  supplies  introduced  into  or  acquired  in 

the  Republic  of  Haiti  by  the  Government  of  the  United  States,  or 

its  duly  authorized  representatives,  in  connection  with  Peace 

Corps  programs. 

5.  The  Government  of  the  Republic  of  Haiti  will  exempt  Peace 
Corps  volunteers,  the  Peace  Corps  Representative,  and  employees, 
and  such  other  persons  as  approved  by  the  Government  of  the 
Republic  of  Haiti  performing  functions  under  this  Agreement 
from  immigration  fees,  from  all  taxes  on  income  derived  from 
their  Peace  Corps  work  or  from  sources  outside  the  Republic  of 
Haiti,  and  from  all  other  taxes,  charges  and  fees,  except  those 
Included  in  the  price  of  equipment,  supplies  and  services. 

6.  The  Government  of  the  Republic  of  Haiti  will  also  exempt 
volunteers  and  such  other  persons  as  approved  by  the  Government 
of  the  Republic  of  Haiti  performing  functions  under  this 
Agreement,  from  all  customs  duties  or  other  charges  on  their 
personal  and  household  effects  introduced  into  the  Republic  of 
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Haiti  for  their  own  use  at  the  time  of  their  arrival  and  up 
to  six  months  after  their  arrival. 

7.  The  Government  of  the  Republic  of  Haiti  will  accord  the 
Peace  Corps  Representative  and  his  United  States  citizen  employees 
the  same  treatment  with  respect  to  the  payment  of  customs  duties , 
or  other  charges,  on  their  personal  and  household  effects 
introduced  for  their  own  use  at  any  time  during  their  stay  in 

the  Republic  of  Haiti  as  is  accorded  to  diplomatic  personnel 
of  the  Embassy  of  the  United  States  in  the  Republic  of  Haiti. 

8.  The  Government  of  the  Republic  of  Haiti  will  exempt  from 
investment  and  deposit  requirements  and  currency  controls,  and 
all  taxes  on  the  conversion  of  currency,  all  funds  introduced 
into  the  Republic  of  Haiti  for  use  hereunder  by  the  Government 
of  the  United  States  or  its  duly  authorized  representatives. 
Such  funds  shall  be  convertible  into  currency  of  the  Republic 
of  Haiti  at  the  highest  legal  rate  o*  exchange, 

9.  Appropriate  representatives  of  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Republic  of 
Haiti  may  make  at  any  time  such  modifications  and  arrangements 
with  respect  to  Peace  Corps  volunteers  and  the  Peace  Corps 
programs  in  the  Republic  of  Haiti  as  appear  necessary  or 
desirable  for  purposes  of  implementing  this  Agreement. 

10.  The  undertakings  of  each  Government  herein  are  subject  to 
the  availability  of  funds  and  to  the  applicable  laws  of  that 
Government . 

11.  The  Government  of  the  Republic  of  Haiti  reserves  the  right 
to  request  of  the  Government  of  the  United  States  of  America 

to  recall  within  72  hours  any  volunteer,  the  Peace  Corp* 
Representative,  any  employee,  or  other  person  performing 
functions  under  this  Agreement  whose  behavior  would  be  judged 
unacceptable  by  the  Government  of  the  Republic  of  Haiti. 
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Finally,  I  have  the  honor  to  propose  that  this  note 
and  your  Government's  reply  note  concurring  therein  shall 
constitute  an  Agreement  between  our  two  Governments  which 
shall  enter  into  force  on  the  date  of  your  Government's  reply 
note  and  which  shall  remain  in  force  until  ninety  days  after 
the  date  of  written  notification  from  either  Government  to 
the  other  of  an  intent  to  terminate  it. 

Accept,  Excellency,  the  assurances  of  my  highest 
consideration. 


SSr^/\ 


n 


1  Ernest  H.  Preeg. 
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The  Haitian  Secretary  of  State  for  Foreign  Affairs  to  the  American 

Ambassador 

deb 

Port-au-Prince,  le  13  Aout  1982 


Monsieur  1 'Ambassadeur, 

J'ai  l'honneur  de  me  referer  aux  conversations  tenues  recem 
ment  entre  les  representants  de  nos  deux  Gouvernements  et  relatives  a 
l'assistance  technique  que  peuvent  apporter  au  developpement  de  la  Re 
publique  d'Haiti  des  Volontaires  Americains  du  Corps  de  la  Paix,  pour 
vous  communiquer  la  decision  du  Gouvernement  Haitien  d'accueillir  fa- 
vorablement  dans  le  cadre  d'un  accord  precis,  l'etablissement  en  Haiti 
d'un  programme  du  Corps  de  la  Paix. 

Les  representants  de  nos  deux  Gouvernements  ont  convenu  ce 
qui  suit  : 

1.-      Le  Gouvernement  des  Etats-Unis  fournira  des  volontaires  du 
Corps  de  la  Paix  sur  la  demande  qu'en  fera  le  Gouvernement  de  la  Re- 
publique  d'Haiti  pour  accomplir  en  Republique  d'Haiti  des  taches  de- 
terminees  d'un  commun  accord.  Les  Volontaires  travailleront  sous  la 
supervision  d' organisations  designees  par  le  Gouvernement  de  la  Re- 
publique d'Haiti.  Le  Gouvernement  dew  Etats-Unis  assurera  la  forma- 
tion des  Volontaires  afin  de  permettre  a  ceux-ci  d'accomplir  de  ma- 
niere  efficace  les  taches  agreees, 

2.-      Le  Gouvernement  de  la  Republique  d'Haiti  accordera  un  trai_ 
tement  equitable  tant  aux  Volontaires  du  Corps  de  la  Paix  qu'a  leurs 
biens;  il  leur  assurera  son  aide  et  sa  protection  entilres,  y  compris 
le  meme  traitement  que  celui  accorde  generalement  aux  ressortissants 
americains  residant  en  Republique  d'Haiti,  et  informera  pleinement  et 
cooperera  avec  les  reprlsentants  du  Gouvernement  des  Etats-Unis  d'A- 
merique  en  ce  qui  concerne  toutes  les  questions  relatives  aux  volon- 
taires. 


S.  E.  M.  Ernest  H.  PREEG 

Ambassadeur  des  Etats-Unis 

d'Amerique   en   Haiti, 
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3.-      Afin  de  permettre  au  Gouvernement  des  Etats-Unis  de  s'ac 
quitter  de  ses  obligations  conformement  aux  dispositions  du  present 
Accord,  le  Gouvernement  de  la  Republique  d'Haiti  accepte  de  recevoir 
un  Representant  du  Corps  de  la  Paix  et  les  employes  et  autres  person 
nes  accomplissant  des  taches  dans  le  cadre  du  present  Accord. 

k.-  Le  Gouvernement  de  la  Republique  d'Haiti  exonerera  de  tous 

impots,  droits  de  douane  et  autres  droits,  tous  vehicules,  tous  am£- 
nagements,  tous  equipements  et  toutes  fournitures  introduits  ou  ac- 
quis en  Republique  d'Haiti  par  le  Gouvernement  des  Etats-Unis   ou 
par  tous  representants  dument  autorises  dans  le  cadre  des  program- 
mes du  Corps  de  la  Paix. 

5.-       Le  Gouvernement  de  la  Republique  d'Haiti  exonerera  les  vo 
lontaires  du  Corps  de  la  Paix,  le  representant  du  Corps  de  la  Paix 
les  employes  et  autres  personnes  approuvees  par  le  Gouvernement  de 
la  Republique  d'Haiti  accomplissant  des  taches  dans  le  cadre  de  cet 
accord,  de  tous  droits  d' immigration,  de  tous  impots  sur  le  revenu 
provenant  de  leur  travail  au  Corps  de  la  Paix  ou  dont  la  source  se 
trouve  en  dehors  de  la  Republique  d'Haiti,  et  de  tous  autres  impots, 
droits  et  taxes,  S  l1 except ion  de  ceux  compris  dans  le  prix  de  l'e- 
quipement,  des  fournitures  et  services. 

6.-  Le  Gouvernement  de  la  Republique  d'Haiti  exonerera  les  Vo 
lontaires  et  autres  personnes  approuvees  par  le  Gouvernement  de  la 
Republique  d'Haiti  accomplissant  des  taches  dans  le  cadre  de  cet  A£ 
cord,  de  tous  droits  de  douane  ou  autres  droits  sur  les  biens  mobi- 
liers  introduits  en  Republique  d'Haiti  pour  leur  propre  usage  au  mo 
ment  de  leur  arrivee  et  jusqu'a  six  mois  apres  leur  arrivee. 

7.-       Le  Gouvernement  de  la  Republique  d'Haiti  accordera  au  Re- 
presentant du  Corps  de  la  Paix  et  aux  employes  de  nationality  amSri 
caine  le  meme  traitement  en  ce  qui  concerne  le  paiement  des  droits 
de  douane  ou  autres  droits  sur  les  biens  mobiliers  introduits  en  Hai_ 
ti  pour  leur  propre  usage  a  tout  moment  pendant  leur  sejour  comme  ce 
la  est  accorde  au  personnel  diplomatique  de  l'Ambassade  des   Etats- 
Unis  dans  la  Republique  d'Haiti. 
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8.-       Le  Gouvernement  de  la  Republique  d' Haiti  exonSrera  des 
obligations  qui  r£gissent  les  investissemente  et  les  dep6ts  de 
fonds,  et  des  controles  de  changes  et  de  tous  impots  sur  la  con 
version  des  monnaies,  tous  les  fonds  introduits  en  Republique 
d'Haiti  b,ux  fins  d'utilisation  en  vertu  du  present  accord  par  le 
Gouvernement  des  Etats-Unis  ou  par  ses  repr£sentants  dument  auto 
rises.  Lesdits  fonds  seront  convertibles  en  monnaie  de  la  Repu- 
blique d'Haiti  au  taux  legal  le  plus  eleve. 

9.-  Les  representants  appropries  du  Gouvernement  des  Etats- 
Unis  d'Amerique  et  du  Gouvernement  de  la  Republique  d'Haiti  pour- 
ront  porter  a  n'importe  quel  moment,  des  modifications  et  des  ar- 
rangements necessaires  et  souhaitables  a  la  mise  en  oeuvre  du  pre 
sent  Accord,  en  ce  qui  concerne  les  Volontaires  du  Corps  de  la 
Paix  et  les  programmes  du  Corps  de  la  Paix  en  Republique  d'Haiti. 

10.-      Les  engagements  pris  par  chaque  Gouvernement  dans  le  ca- 
dre du  present  Accord  sont  subordonnes  a  la  disponibilite  des  fonds 
et  aux  lois  applicables  dudit  Gouvernement. 

11.-      Le  Gouvernement  de  la  Republique  d'Haiti  se  reserve  le 
droit  de  demander  au  Gouvernement  des  Etats-Unis  d'Amerique  de  rap_ 
peler  dans  72  heures  tous  Volontaires,  tout  Representant  du  Corps 
de  la  Paix,  tous  employes  ou  autres  personnes  accomplissant  des  ta 
ches  dans  le  cadre  de  cet  accord,  dont  le  comportement  serait  juge 
inacceptable  par  le  Gouvernement  de  la  Republique  d'Haiti. 

Enfin,  j'ai  l'honneur  de  proposer  que  cette  note  consti- 
tue  un  Accord  en  vigueur  a  partir  de  cette  date  entre  le  Gouverne- 
ment dec  Etats-Unis  d'Amerique  et  Celui  de  la  Republique  d'Haiti  . 
Cet  accord  demeurera  en  vigueur  jusqu'a  quatre  vingt  dix  jours 
apre's  notification  ecrite  de  l'un  des  deux  Gouvernements  a  1' autre 
de  son  intention  d'y  mettre  fin. 

Je  saisis  1' occasion,  Monsieur  l'Ambassadeur  des  Etats- 
Unis  d'Amerique,  pour  vous  renouveler  l'expression  de  ma  haute 
consideration. 
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TRANSLATION 


Republic  of  Haiti 

Department  of  Foreign  Affairs 

Port-au-Prince,  August  13,  1982 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  recent  conversations  between  representa- 
tives of  our  two  Governments  regarding  the  technical  assistance  that 
American  Peace  Corps  Volunteers  can  bring  to  the  development  of  the 
Republic  of  Haiti  in  order  to  inform  you  of  the  decision  of  the  Haitian 
Government  to  approve,  in  the  framework  of  a  specific  agreement,  the 
establishment  of  a  Peace  Corps  program  in  Haiti. 

The  representatives  of  our  two  Governments  have  agreed  as  follows: 

[For  the  English  language  text,  see  pp.  2-5.] 

I  avail  myself  of  this  opportunity,  Mr.  Ambassador,  to  renew 
to  you  the  assurances  of  my  high  consideration. 

Jean-Robert  Estim6 


His  Excellency 

Ernest  H.  Preeg, 

Ambassador  of  the  United  States 
of  America  in  Haiti. 
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MEXICO 

Trade  in  Textiles  and  Textile  Products 

Agreement   amending   the   agreement   of  February   26,    1979,    as 

amended  and  extended. 
Effected  by  exchange  of  letters 

Signed  at  Washington  July  26  and  August  19,  1982; 
Entered  into  force  August  19,  1982. 
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The  Deputy  Assistant  Secretary  of  State,  Trade  and  Commercial 
Affairs,  to  the  Mexican  Ambassador 

DEPARTMENT  OF  STATE 

Wathlngton.  DC.     Wj?0 


JUL  26  1982 

His  Excellency 
Bernado  Sepulveda 
Ambassador  of  Mexico 
2829  -  16th  Street,  N.W. 
Washington,  D.C.  20009 

Excellency: 

I  refer  to  paragraph  19  of  the  Agreement  between 
Mexico  and  the  United  States  regarding  Trade  in  Cotton, 
Wool  and  Man-made  Fiber  Textiles  and  Textile  Products, 
with  Annexes,  effected  by  exchange  of  notes  dated 

February  26,  1979,  as  amended ,L  J ( "The  Agreement"),  and 
extended  by  exchange  of  notes  dated  December  23  and  24, 

1 981  .L  Jjl  also  wish  to  refer  to  discussions  betwen 
representatives  of  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  United  Mexican 
States  in  Mexico  City  concerning  exports  from  Mexico  to 
the  U.S.  of  products  classified  in  textile  categories 
353,  354,  653,  and  654. 

On  behalf  of  my  Government,  I  wish  to  propose  that 
Annex  A  of  the  Agreement  be  amended  to  include  the 
following  cotton  and  man-made  fiber  apparel  categories: 

Conversion   Unit  of 
Category   Description  Factor       Measure 

353  Down  and  Feather- 
filled  coats,  jackets 

and  vests,  W,  G  and  I        41.3     DZ . 

354  Down  and  Feather- 
filled  coats,  jackets 

and  vests,  M  and  B  41.3     DZ. 

6  53  Down   and  Feather- 

filled   coats,    jackets 
and    vests,    W,    G   and   I  41.3  DZ . 

654  Down    and   Feather- 

filled    coats,    jackets 
and    vests,    M   and   B  41.3  DZ . 


1  TIAS  9419,  9662,  9773,  9839,  9912;  30  UST  3643;  31  UST  5127;  32  UST  1329,  2306, 
3725. 

2  TIAS  10324;  33  UST  4560. 
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If    this   proposal    is    acceptable    to  your  Government,    this 
letter   and   your   letter  of    confirmation  on   behalf   of   your 
Government    shall    constitute    an   amendment    to   the  Agreement. 


C    r>\A^J^^\ 


Sincerely, 

'"\  , .  -> ,  L, 

Teresita  C.  Schaffer,  Acting 

Deputy  Assistant  Secretary 
Trade  and  Commercial  Affairs 
Bureau  of  Economic  and 
Business  Affairs 
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The  Mexican  Ambassador  to  the  Deputy  Assistant  Secretary  of 
State,  Trade  and  Commercial  Affairs 

Exp. 73-0/ 
Washington,  D.C.,  a  19  de  agosto  de  1982. 


Sr.  Denis  Lamb 

Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs, 

Bureau  of  Economic  and  Business  Affairs 

Department  of  State, 

Washington,  D.C.  20520 

Estimado  senor  Lamb: 

Tengo  el  honor  de  acusar  recibo  de  su  comunicacion  de  fecha  26  de 
julio  de  1982,  en  la  que  hace  referenda  al  pfirrafo  19  del  Convenio  entre 
Mexico  y  los  Estados  Unidos  sobre  Comercio  de  Textiles  de  Algod6n,  Lana 
y  Fibras  Artificiales,  del  26  de  febrero  de  1979  modificado  ("Acuerdo")  y 
prorrogado  mediante  intercambio  de  notas  del  23  y  24  de  diciembre  de  1981. 

Por  este  medio,  deseo  expresarle  la  aceptacion  de  mi  Gobierno  a  la 
propuesta  de  modificar  el  Anexo  "A"  del  "Acuerdo"  para  incluir  nuevos  pro- 
ductos  clasificados  en  categorlas  353,  354,  653  y  654,  que  corresponded  a 
confecciones  que  contienen  plumas  de  ganso;  propuesta  que  concuerda  con 
los  arreglos  a  que  se  lleg6  en  conversaciones  previas  celebradas  entre  re- 
presentantes  de  ambos  Gobiernos. 

Por  lo  tanto,  su  comunicaci6n  y  Ssta  de  respuesta,  constituiran  una 
enmienda  al  Convenio. 


Atentamente, 


Bernardo  Sepulveda 
Embajador 
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TRANSLATION 


Embassy  of  Mexico 
No.  73-0/02618 


Washington,  D.C. ,  August  19,  1982 


Mr.  Denis  Lamb 

Deputy  Assistant  Secretary 

Trade  and  Commercial  Affairs 

Bureau  of  Economic  and  Business  Affairs 

Department  of  State 

Washington,  D.C.  20520 

Dear  Mr.  Lamb: 

I  have  the  honor  to  acknowledge  receipt  of  your  communi- 
cation of  July  26,  1982,  referring  to  paragraph  19  of  the 
Agreement  between  Mexico  and  the  United  States  regarding  Trade 
in  Cotton,  Wool,  and  Man-made  Fiber  Textiles  of  February  26, 
1979,  as  amended,  ("the  Agreement"),  and  extended  by  exchange 
of  notes  dated  December  23  and  24,  1981. 

By  this  means  I  wish  to  express  the  acceptance  of  my 
Government  to  the  proposal  to  amend  Annex  A  of  the  Agreement  to 
include  new  products  classified  in  categories  353,  354,  653, 
and  654,  i.e.,  apparel  containing  goose  feathers.   This  pro- 
posal is  consistent  with  the  arrangements  reached  in  previous 
discussions  between  representatives  of  both  Governments. 

Accordingly,  your  communication  and  this  reply  shall 

constitute  an  amendment  to  the  Agreement. 

Sincerely, 

B.  Sepulveda 

B.  Sepulveda 
Ambassador 
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Telecommunications:  Assignment  of  Television  Channels 
Along  United  States-Mexican  Border 

Agreement  amending  the  agreement  of  April  18,  1962,  as  amend- 
ed. 
Effected  by  exchange  of  notes 

Signed  at  Washington  December  22,  1981  and  August  17,  1982; 
Entered  into  force  August  17,  1982. 
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The  Mexican  Ambassador  to  the  Secretary  of  State 

ESTADOS  UNIDOS  MEXICANOS 

Sefor  Secretarlo: 

Por  instrucciones  de  mi  Gobierno  me  permito  informar  a 
Vuestra  Excelencia  que,  con  referenda  al  Acuerdo  relative  a  la 
Asignaci6n  y  Uso  de  Canal  es  de  Television  a  lo  largo  de  la  Fron- 
tera  entre  los  Estados  Unidos  Mexicanos  y  los  Estaods  Unidos  de 
America,  celebrado  por  canje  de  Notas  del  18  de  abril  de  1962,  y 
de  acuerdo  con  la  coordinaci6n  efectuada  entre  la  Direccion  Gene- 
ral de  Telecomunicaciones  de  la  Secretarla  de  Cccnunicaciones  y 
Transportes  y  la  Comision  Federal  de  Comunicaciones  (POC) ,  se 
propone  adicionar  el  Canal  4  para  Monterrey,  Nuevo  Leon,  en  la 
tabla  "A"  del  Acuerdo  de  referenda  en  la  siguiente  forma: 

1.- Canal:  4- 

2.-  Distintivo  de  llamada:     NUEVO 

3.-  Ubicacion  propuesta  para 

el  transmisor:  Monterrey,  N.L. 

Iatitud  25°  39'  03"  LN 
Longitud  100°  18'  38"  LW 

4.-  Potencia  efectiva  radiada:  100  KW  (Video) 

5.-  Antena:  Altura  total  sobre  el  terreno:  60m 

Altura  total  sobre  el  nivel  del  mar:  730m 

Altura  promedio  con  relaci6n  al 
nivel  del  terreno:  -26.75m 

6.-  Directividad  de  la  antena  en  el  omnidireccional  piano  horizontal. 

AsimLsmo,  se  propone  que  se  suprima  el  Canal  3+  y  se 
adiciones  el  Canal  2+  para  la  mencionada  ciudad  de  Monterrey,  N.L., 
modificando  igualmente  la  tabla  "A"  del  Acuerdo  en  cuestion,  en  la 


Excelentisimo  senbr 
Alexander  M.  Haigfc  Jr. 
Secretario  de  Estado, 
Washington,  D.C. 


TIAS  10447 


1710 US.  Treaties  and  Other  International  Agreements        [34  ust 


4.-  Potencia  efectiva  radiada: 
5.-  Antena: 


siguiente  forrta: 

1.-  Canal:  2+ 

2.-  Distintivo  de  llamada:     XEFB-TV  (Cperando  en  3+) 

3.-  Ubicaci6n  del  transmisor:   Monterrey,  N.L. 

Iatitud  25°  40'  11"  IN 

Longitud  100°  18*  25"  IJW 

100  KW  (Video) 

Altura  total  sobre  el  terreno:  75m 

Altura  total  sobre  el  nivel  del  mar:  1125m 

Altura  promedio  oon  relacion  al 
nivel  del  terreno:  291.5m 

6.-  Directividad  de  la  antena  en  el  omnidireccional  piano  horizontal. 

El  Gobierno  de  los  Estados  Unidos  Mexicanos  desearla  saber 
si  la  anterior  propuesta  es  aceptable  para  el  Gobierno  de  los  Estados 
Unidos  de  America  y,  de  ser  asi,  propone  que  esta  Nota  y  la  Nota  de 
respuesta  de  Vuestra  Exeelencia  oonstituyan  un  Acuerdo  que  modifique 
el  Acuerdo  relative  a  la  Asignaci6n  y  Uso  de  Canal es  de  Television 
a  lo  largo  de  la  Frontera  entre  los  Estados  Unidos  Mexicanos  y  los 
Estados  Unidos  de  America,  el  cual  entrarla  en  vigor  en  la  fecha  de 
la  nota  de  vuestra  Exeelencia. 

Aprovecho  la  oportunidad  para  renovar  a  Vuestra  Exeelencia 
las  seguridades  de  mi  mas  alta  y  distinguida  consideracion. 

Washington,  D.C.,  a  22  de  diciembre  de  1981 


MargSin 
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The  Secretary  of  State  to  the  Mexican  Ambassador 


DEPARTMENT  OF  STATE 
WASHINGTON 


August    17,    1982 

Excellency : 

I  have  the  honor  to  acknowledge  receipt  of 

your  note  No.  965  dated  December  22,  1981,  which 

in  English  translation  reads  as  follows: 

"Mr.  Secretary:   On  the  instructions  of  my 
Government  I  wish  to  inform  Your  Excellency 
that  with  respect  to  the  Agreement  relating 
to  the  assignment  and  use  of  television 
channels  along  the  United  States-Mexican  border 
effected  by  exchange  of  notes  on  April  18,  1962, L  J 
and  in  accordance  with  cooperation  between  the 
Telecommunications  Bureau  of  the  Department  of 
Communications  and  Transport  and  the  Federal 
Communications  Commission  (FCC) ,  it  is  proposed 
that  Channel  4  be  added  to  Monterrey,  Nuevo  Leon, 
in  Table  A  of  the  aforementioned  Agreement  in  the 
following  manner: 

1.  Channel  4  — 

2.  Call  Letters  New 

3.  Proposed  Transmitter     Monterrey,  N.L. 
location  Latitude  25o39'03"  North 


Longitude  100°18,38"  West 


His  Excellency 

Bernardo  Sepulveda  Amor, 

Ambassador  of  Mexico. 


1  TIAS  5043,  8185,  9641,  9746;  13  UST  997;  26  UST  2700;  31  UST  4810;  32  UST  975. 
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4.  Effective  radiated  100  kw  (video) 
power 

5.  Antenna  Total  height  above  ground  level:  60m 

Total  height  above  sea  level:   730m 
Average  height  with  respect  to 
ground  level:   -26.75m 

6.  Antenna  directivity  in  omnidirectional  horizontal 
plane. 

"It  is  also  proposed  that  Channel  3+  be  eliminated  and 

Channel  2+  be  added  for  the  aforementioned  city  of  Monterrey, 

N.L.,  amending  Table  A  of  the  above-mentioned  Agreement  as 

follows: 

1.  Channel  2+ 

2.  Call  Letters  XEFB-TV  (Operating  on  3+) 

3.  Transmitter  location   Monterrey,  N.L. 

Latitude  25°40,11"  North 
Longitude  100°18,25"  West 

4.  Effective  radiated     100  kw  (video) 
power 

5.  Antenna  Total  height  above  ground:   7  5m 

Total  height  above  sea  level:   1125m 
Average  height  with  respect  to 
ground  level:   291.5m 

6.  Antenna  directivity  in  omnidirectional  horizontal 
plane. 

"The  Government  of  the  United  Mexican  States  wishes  to  know  if 

the  foregoing  proposal  is  acceptable  to  the  Government  of  the 

United  States  of  America.   If  so,  it  proposes  that  this  note 

together  with  your  reply  constitute  an  Agreement  amending  the 

Agreement  relating  to  the  assignment  and  use  of  television 

channels  along  the  United  States-Mexican  border,  effective  on 

the  date  of  Your  Excellency's  Note." 

In  reply ,  I  have  the  honor  to  inform  you  that  the  Government 

of  the  United  States  of  America  agrees  with  the  proposal  transcribed 

above,  and  therefore,  considers  that  your  note  and  this  reply 

constitute  an  amendment  to  the  Agreement  on  the  Assignment  of 

Television  Channels  Along  the  United-States  Mexican  Border,  which 

will  enter  into  force  on  the  date  of  this  note. 
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I  avail  myself  of  this  opportunity  to  renew  to 
Your  Excellency  the  assurances  of  my  highest  and  most 
distinguished  consideration. 

For  the  Secretary  of  State 


1  /asis^"-/  J/ 


n 


1  James  Ferrer,  Jr. 
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Agricultural  Commodities 

Agreement  signed  at  Lima  April  5,  1982; 
Entered  into  force  April  5,  1982. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  PERU 

FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the  Government  of  the 
Republic  of  Peru  agree  to  the  sale  of  agricultural  commodities  specified 
below.  This  agreement  shall  consist  of  the  preamble  and  Parts  I  and  III  of 
the  Agreement  signed  April  26,  1978, [x]  together  with  the  following  Part  II: 


Part  II. 

PARTICULAR  PROVISIONS: 

Item  I 

COMMODITY  TABLE: 

Commodity 

Supply 

Period 

(United  States 

Fiscal  Year) 

Approximate 

Quantity 
(Metric  Tons) 

Maximum  Export 
Market  Value 
(Dols.  Million) 

Rice 

1982 

55,000 

17.0 

TOTAL 

55,000 

17.0 

Item  II  -  PAYMENT  TERMS:   Convertible  Local  Currency  Credit  (CLCC) 

(A)  Initial  Payment  -  Five  (5)  Percent; 

(B)  Currency  Use  Payment  -  Five  (5)  Percent  for  Section  104  (a) 
purposes; 

(C)  Number  of  Installment  Payments  -  Seventeen  (17); 

(D)  Amount  of  each  Installment  Payment  -  Approximately  equal  annual 

amounts; 

(E)  Due  Date  of  First  Installment  Payment  -  Four  (4)  years  after  the 
date  of  last  delivery  of  commodities  in  each  calendar  year; 

(F)  Initial  Interest  Rate  -  Three  (3)  Percent; 

(G)  Continuing  Interest  Rate  -  Four  (4)  Percent. 

Item  III  -  USUAL  MARKETING  TABLE: 

Usual  Marketing 

Commodity         Import  Period Requirement 

(United  States  Fiscal  Year)  (Metric  Tons) 


Rice 


1982 


39,000 


TIAS  9604;  30  UST  7662. 
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Item  IV  -  EXPORT  LIMITATIONS: 

(A)  The  export  limitation  period  shall  be  United  States  Fiscal  Year 
1982,  or  any  subsequent  United  States  Fiscal  Year  during  which  commodities 
financed  under  this  agreement  are  being  imported  or  utilired. 

(B)  For  the  purposes  of  Part  I,  Article  III,  A  (4)  of  this 
Agreement,  the  commodities  which  may  not  be  exported  are:   for  rice — rice  in 

the  form  of  paddy,  brown  or  milled. 

Item  V  -  SELF-HELP  MEASURES: 

(A)  The  Government  of  Peru  agrees  to  undertake  self-help  measures  to 
improve  the  production,  storage,  and  distribution  of  agricultural 
commodities.  The  following  self-help  measures  shall  be  implemented  to 
contribute  directly  to  development  progress  in  poor  rural  areas  and  enable  the 
poor  to  participate  actively  in  increasing  agricultural  production  through 
small  farm  agriculture. 

(B)  The  Government  of  Peru  agrees  to  undertake  the  following 
activities  and  in  doing  so  to  provide  adequate  financial,  technical  and 
managerial  resources  for  their  implementation: 

(1)  Research  and  Extension: 

Support  research,  extension  and  education  activities  for 

opical/sub-tropical  soil  use  and  management  to  assist  jungle  farmers  to 

rove  productivity  levels  through  the  adoption  of  appropriate  soil  and  water 
servation  practices. 

(2)  Title  II  Support: 

(a)  CARE  Pueblo  Joven  Program:  Provide  materials  and 
equipment  for  social  infrastructure  (schools,  health  posts,  potable  water 
systems,  etc.)  in  the  pueblos  jovenes  surrounding  Lima. 

(b)  Provide  funding  for  transportation,  warehousing,  and 
distribution  of  PL  480L  J  School  Feeding  and  PVO  programs. 

(3)  Cooperacion  Popular: 

Provide  funding  for  a  nationwide  self-help  public  works 
program  to  create  employment  and  low-cost  physical  infrastructure  such  as, 
access  roads,  rural  schools,  small-scale  irrigation  systems,  etc. 

(4)  Farm  to  Market  Roads: 
Support  trunk  road  maintenance/construction  in  high  jungle 


»  68  Stat.  454;  7  U.S.C.  §  1701  et  seq. 
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Item  VI  -   ECONOMIC  DEVELOPMENT  PURPOSES  FOR  WHICH  PROCEEDS  ACCRUING  TO 
IMPORTING  COUNTRY  ARE  TO  BE  USED: 

(A)  The  proceeds  accruing  to  the  importing  country  from  the  sale  of 
commodities  financed  under  this  Agreement  will  be  used  to  help  finance 
activities  which  directly  improve  the  lives  of  the  poorest  of  the  recipient 
country's  people  and  their  capacity  to  participate  in  the  development  of  their 
country. 

(B)  To  this  end,  first  priority  will  be  given  to  providing  necessary 
local  currency  contributions  to  projects  financed  by  the  Agency  for 
International  Development  in  the  fields  of  Food,  Nutrition,  and  Rural 
Development  as  identified  in  a  Memorandum  of  Understanding  to  be  signed  within 

the  next  sixty  (60)  daysL  J  between  the  Government  of  the  United  States  and  the 
Government  of  Peru  for  the  use  of  proceeds  from  sales  of  agricultural 
commodities  under  this  agreement  and  as  identified  in  any  subsequent 
amendments  to  the  Memorandum  of  Understanding.  The  Government  of  Peru  agrees 
to  make  adequate  provisions  for  counterpart  contributions  to  projects 
identified  in  the  Memorandum  of  Understanding  between  the  signing  of  this 
agreement  and  the  actual  generation  of  local  currency  through  the  sale  of  PL 
480  Title  I  commodities. 

(C)  Second  priority  will  be  given  to  general  support  of  the 
Government  of  Peru  investment  budget  for  development  projects  of  mutual 
interest  .  to  the  Government  of  Peru  and  the  U.S.  Special  emphasis  will  be 
given  to  the  Government  of  Peru's  program  of  Cooperacion  Popular  and  to  the 

struction  and  maintenance  of  penetration  roads  in  the  Peruvian  high  jungle, 
s\ identified  in  the  Memorandum  of  Understanding. 

(D)  A  procedure  for  the  identification  of  these  projects  is  set  out 
v,/£n  the  Memorandum  of  Understanding.   Three  months  after  the  signing  of  this 

agreement  and  at  three  month  intervals  thereafter  the  Ministry  of  Economy, 
Finance  and  Commerce  shall  provide  to  the  USAID  Mission  in  Peru  a  report  on 
the  use  and  disbursement  of  local  currencies  generated  under  this  agreement. 

IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  agreement.  Done  at  Lima,  in 
duplicate,  the   fifth,  day  of  April   1982. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

UNITED »STATES  OF  AMERICA  REPUBLIC  OF  PERU 


UNHfcU|SlAlt.S>    Vt     AMLKJ.CA 


[smael  Benavides 
Title;  Ambassador  TitfreT    Vice-Minister  of  Finance 

Ministry  of  Economy,  Finance 
and 


Signed  Nov.  1,  1982.  Not  printed. 

TIAS  10448 


1718 


U.S.  Treaties  and  Other  International  Agreements        [34  ust 


CONVENIO  ENTRE  EL  GOBIERNO  DEL  PERU  Y  EL 

GOBIERNO  DE  LOS  ESTADOS  UNIDOS  DE  AMERICA 

PARA  LA  VENTA  DE  PRODUCTOS  AGRICOLAS 


El  Gobierno  de  los  Estados  Unidos  de  America  y  el  Gobierno  de  la  Republics  del 
Peru  convienen  en  la  venta  de  los  productos  agricolas  especif icados  mas 
adelante.  Este  convenio  consistira'  del  preambulo  y  de  las  Partes  I  y  III  del 
Convenio  firmado  el  26  de  Abril  de  1978,  conjuntamente  con  la  siguiente  Parte 
II: 


Parte  II 

CONDI CIONES  PARTICULARES 

Item  I 

TABLA  DE  PRODUCTOS: 

Cantidad 

Valor  Maximo  del  Mercado 

Producto 

Perfodo  de  Suministro 
(Aflo  Fiscal  de  los 

Aproximada 
(Ton.  MStrica) 

de  Exportacion 

(Millones  de  Dfilares) 

Estados  Unidos) 

Arroz 

1982 

55,000 

17.0 

TOTAL 

55,000 

17.0 

Item  II  - 

CONDICIONES  DE  PAGO:  Cre'dito  en  Moneda 

Local  Convertible  (CMLC) 

(A)  Pago  Inicial  -  Cinco  (5)  por  ciento: 

(B)  Fondo  de  Contrapartida  -  Cinco  (5)  por  ciento  para  fines  de  la 

Seccion  104  (a)  de  la  Ley  Publica 
480; 

(C)  Numero  de  Cuotas  de  Pago  -  Diecisiete  (17); 

(D)  Monto  de  cada  Amort izac ion  -  Sumas  anuales  aproximadamente 

iguales; 

(E)  Fecha  de  Vencimiento  de  la  Primera  Cuota  de  Amortizacion  - 
Cuatro  (4)  afios  despu£s  de  la  fecha  de  la  ultima  entrega  de 
productos  en  cada  aflo  calendario. 

(F)  Tasa  de  Interns  Inicial  -  Tres  (3)  por  ciento; 

(G)  Tasa  de  Interns  Vigente  -  Cuatro  (4)  por  ciento. 

TABLA  DE  COMERCIAL IZAC ION  USUAL: 


Producto 


Perfodo  de  Import aci6n 
(Aflo  Fiscal  de  EE.UU.) 


Requerimientos  Normales 

del  Mercado 

(Toneladas  Me"tricas) 


Arroz 


1982 


39,000 
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Item  IV  -   LIMITACIONES  DE  EXPORTACION 

(A)  El  periodo  de  limitacidn  de  la  exportacidn  sera  el  aflo  fiscal 
de  Estados  Unidos  1982  o  cualquier  aflo  fiscal  de  Estados  Unidos  posterior 
durante  el  cual  los  productos  financiados  bajo  este  convenio  esta'n  siendo 
importados  o  utilizados. 

(B)  Para  los  propdsitos  de  la  Parte  I,  Articulo  III,  A  (4)  de  este 
Convenio,  los  productos  que  no  pueden  ser  exportados  son:  arroz — arroz  con 
cascara,  descascarado  o  pilado. 


It. 


MED IDAS  DE  AUTO  AYUDA: 


(A)  El  Gobierno  del  Peru  conviene  en  llevar  a  cabo  medidas  de 
auto-ayuda  para  aumentar  la  produccidn,  almacenaje  y  distribucifin  de  los 
productos  agricolas.  Las  siguientes  medidas  de  auto-ayuda  deberan 
implementarse  para  contribuir  directamente  al  desarrollo  de  las  Areas  rurales 
menos  favorecidas  y  permitir  a  los  pobres  participar  activamente  en  el 
incremento  de  la  produccidn  agricola  mediante  la  pequefla  agriculture. 

(B)  El  Gobierno  del  Peru  conviene  en  llevar  a  cabo  las  siguientes 
actividades  y  al  bacerlo  se  compromete  a  proporcionar  los  recursos 
financieros,  tdcnicos  y  administrativos  necesarios  para  su  implementacidn. 


(1)  Investigacidn  y  Extension 

Apoyar   actividades   de    investigacidn,    extension   y 

cacidn  para  el  uso  y  administracidn  de  euelos  tropicales/sub-tropicales 

ayudar  a  los  agricultores  de  la  ceja  de  selva  a  mejorar  su  nivel  de 

ctividad   a   traves   de   la   adopcidn   de   pra*cticas   apropiadas   sobre 

rvacion  de  agua  y  suelo. 

(2)  Apoyo  a  Actividades  del  Titulo  II; 

(a)  Programa  de  CARE  en  los  Pueblos  Jovenes; 
Proporcionar  materiales  y  equipo  para  infraestructura  social  (escuelas,  postas 
medicas,  sistemas  de  agua  potable,  etc.)  en  los  pueblos  jovenes  ubicados 
alrededor  de  Lima. 

(b)  Proporcionar  financiacidn  para  transporte, 
almacenaje  y  distribuci6n  de  los  viveres  de  la  Ley  Publics  480  de  los 
programas  de  Alimentacidn  Escolar  y  Agencias  Voluntarias. 


(3)  Cooperacidn  Popular: 

Proporcionar  financiacidn  para  un  programa  nacional  de 
obras  publicas  de  auto-ayuda  con  el  propdsito  de  crear  empleos  y  obras  de 
infraestructura  fisica  de  bajo  costo,  tales  coao:  caminos  de  acceso,  escuelas 
rurales,  sistemas  de  irrigaci6n  a  pequeflas  escala,  etc. 

(4)  Carreteras  Vecinales  (agricultor-mercado) 

Apoyar  el  mantenimiento/construccidn  de  carreteras 
troncales  en  areas  de  la  ceja  de  selva. 
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Item  VI  -  FINES  DE  DESARROLLO  ECONOMICO  PARA  LOS  CUALES  SE  DEBEN  UTILIZAR  LOS 
INGRESOS  ACUMULADOS  POR  EL  PAIS  IMPORTADOR 

(A)  Los  ingresos  acumulados  por  el  pais  importador  provenientee  de 
la  venta  de  los  productos  financiados  bajo  este  convenio,  seran  utilizados 
para  ayudar  a  financiar  actividades  que  directamente  mejoren  las  condiciones 
de  vida  de  las  gentes  menos  favorecidas  del  pais  receptor  y  su  capacidad  de 
participar  en  el  desarrollo  de  su  pais. 

(B)  Con  este  fin,  se  otorgara  primera  prioridad  al  suministro  de 
las  contribuciones  necesarias  de  moneda  local  a  los  proyectos  financiados  por 
la  Agencia  para  el  Desarrollo  Internacional  en  los  campos  de  Alimentacion, 
Nutricion  y  Desarrollo  Rural  tal  como  se  identifies  en  un  Memorandum  de 
Entendimiento  que  se  firmara'  dentro  del  periodo  de  aesenta  (60)  dias  entre  el 
Gobiemo  de  los  Estados  Unidos  y  el  Gobierno  del  Peru  para  el  uso  de  los 
ingresos  generados  de  la  venta  de  los  productos  agricolas  financiados  bajo 
este  Convenio  y  segun  se  identifique  en  cualquier  enmienda  posterior  al 
Memorandum  de  Entendimiento.  El  Gobierno  del  Peru  conviene  en  hacer  los 
arreglos  necesarios  para  proporcionar  los  fondos  de  contrapartida  requeridos 
para  los  proyectos  enumerados  en  el  Memorandum  de  Entendimiento  dentro  del 
periodo  de  la  firma  de  este  convenio  y  la  actual  generacion  de  la  moneda  local 
a  craves  de  la  venta  de  los  productos  de  la  Ley  Publica  480,  Titulo  I. 

(C)  La  segunda  prioridad  sera'  asignada  para  apoyo  general  del 
presupuesto  de  inversion  del  Gobierno  del  Peru  para  proyectos  de  interes  mutuo 

el  Gobierno  del  Peru  y  los  Estados  Unidos.   Se  dar/  especial  enfasis  al 
rama  del  Gobierno  Peruano  de  Cooperacion  Popular  y  a  la  construccion  y 
nimiento  de  carreteras  de  penetracion  en  la  ceja  de  selva  del  Peru. 

(D)  El  procedimiento  a  seguir  para  la  identif  icacion  de  estoa 
ectos  se  establece  en  el  Memorandum  de  Entendimiento.   Tres  meses  despues 

la  firma  de  este  convenio  y  poster ionnente  a  intervalos  de  tres  meses,  el 
Ministerio  de  Economia,  Finanzas  y  Comercio  proporcionara  a  la  Mis ion  de  AID 
en  el  Peru,  un  informe  sobre  el  uso  y  desembolso  de  la  moneda  local  generada 
bajo  este  convenio. 

EN  FE  DE  LO  CUAL,  los  respectivos  representantes,  debidamente 
autorizados  para  el  efecto,  han  suscrito  el  presente  convenio.  Hecho  en  la 
ciudad  de  Lima,  este  dia  5to  del  mes  de  abril  de  mil  novecientos  ochenta  y  dos. 


POR  EL  GOBIERNO  DE  LA  POR  EL  GOBIERNO  DE  LOS 

REPUBLICA  DEL  PERU  ESTADOSl UNIDOS 


Por:  /     Q^^-ez-^*—** — -«^yetC Por: 

P    yfsmael  Benavides 
Titulo:  Vice-Ministro  de  Hacienda         Titulo: 

Ministerio  de  Economia, 
Finanzas  y  Comercio 
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Defense:  Basie  Logistical  Support 

Agreement  signed  at  Stuttgart-Vaihingen   and  Oslo  January   29 

and  August  20,  1982; 
Entered  into  force  August  20,  1982. 


BASIC 

SUPPORT  AGREEMENT 

BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

REPRESENTED  BY 

THE  UNITED  STATES  EUROPEAN  COMMAND 

AND 

THE  GOVERNMENT  OF  NORWAY 

REPRESENTED  BY 

THE  MINISTRY  OF  DEFENSE 
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ARTICLE  I 
Introduction 

The  Government  of  the  United  States  of  America,  represented  by 
the  United  States  European  Command,  and  the  Government  of 
Norway,  represented  by  the  Ministry  of  Defense, 

Desiring  to  further  the  rationalization,  interoperability,  readi- 
ness, and  effectiveness  of  their  respective  military  forces  through 
increased  logistics  cooperation, 

Have  resolved  to  conclude  this  mutual  support  agreement. 

ARTICLE  II 
Purpose 

This  Agreement  is  entered  into  on  the  part  of  the  United  States 
pursuant  to  the  authority  of  the  North  Atlantic  Treaty  Organiza- 
tion Mutual  Support  Act  of  1979  I1]  for  the  purpose  of  acquisition 
and  transfer  of  logistic  support,  supplies,  and  services.  It  estab- 
lishes basic  terms  and  conditions  for  provision  of  mutual  logistic 
support,  supplies,  and  services  as  defined  in  Article  IV,  paragraph 
la,  of  this  Agreement. 

ARTICLE  III 
Applicability 

1.  This  Agreement  applies  only  to  military  forces  deployed  in 
Europe  and  adjacent  waters,  and  in  the  case  of  United  States 
Forces  to  logistic  support,  supplies,  and  services  in  the  inventory  or 
otherwise  under  the  jurisdiction  and  control  of  United  States 
Forces  deployed  in  Europe  and  adjacent  waters. 

2.  The  parties  understand  that  this  Agreement  will  not  be  em- 
ployed in  a  manner  to  serve  as  a  routine  and  normal  source  for 
supplies  and  services  reasonably  available  from  United  States  com- 
mercial sources  or  acquirable  from  the  United  States  through  For- 
eign Military  Sales  procedures  under  the  then  current  Arms 
Export  Control  Act.[2] 

ARTICLE  IV 
Definitions 

As  used  in  this  Agreement  and  in  any  implementing  arrange- 
ments which  provide  specific  procedures,  the  following  definitions 
apply: 

a.  Logistic  Support,  Supplies,  and  Services.  Food,  billeting,  trans- 
portation,   petroleum,    oils,  lubricants,    clothing,    communication 


1  94  Stat.  1016;  10  U.S.C.  §  2321. 

2  82  Stat.  1320;  22  U.S.C.  §  2751. 

TIAS  10449 


34  ust]  Norway— Defense—  tg.'iVS  1723 

services,  medical  services,  ammunition,  base  operations  support  (and 
construction  incident  thereto),  storage  services,  use  of  facilities, 
training  services,  spare  parts  and  components,  repair  and  mainte- 
nance services,  and  airport  and  seaport  services. 

b.  Implementing  Arrangement.  An  implementing  arrangement  is 
a  supplementary  arrangement  related  to  specific  supplies,  services 
or  events,  which  sets  forth  the  additional  details,  terms,  and  condi- 
tions which  further  define  and  carry  out  this  Agreement. 

c.  Order  or  Requisition.  An  order  or  requisition,  when  in  its 
proper  form  and  signed  by  an  authorized  official,  is  a  request  for 
the  provision  of  specific  logistic  support,  supplies,  or  services  pursu- 
ant to  this  Agreement  and  applicable  implementing  arrangements. 

d.  Invoice.  Invoices  are  those  documents  from  the  supplying 
party  which  request  reimbursement  or  payment  for  specific  logistic 
support,  supplies,  and  services  rendered  pursuant  to  this  Agree- 
ment and  the  applicable  implementing  arrangements. 

e.  United  States  European  Command  (USEUCOM)  Component 
Commands.  United  States  Army,  Europe  (USAREUR);  United 
States  Naval  Forces,  Europe  (USNAVEUR);  and  United  States  Air 
Forces  in  Europe  (USAFE). 

f.  Europe  and  Adjacent  Waters.  The  North  Atlantic  Treaty  area 
as  defined  in  the  North  Atlantic  Treaty  (amended  by  The  Protocol 
on  the  Accession  of  Greece,  Turkey,  and  the  Federal  Republic  of 
Germany),[3]  excluding  North  America. 

ARTICLE  V 
Basic  Terms  and  Conditions 

1.  Each  party  agrees  to  utilize  its  best  endeavors,  consistent  with 
national  priorities,  not  only  in  peacetime  but  also  in  periods  of 
emergency  or  active  hostilities,  including  war,  to  satisfy  requests  of 
the  other  party  for  logistic  support,  supplies,  and  services.  When  an 
implementing  arrangement  contains  a  stricter  standard  of  compli- 
ance it  shall  apply  over  the  preceding  sentence. 

2.  The  parties  agree  that  the  transfer  of  logistic  support,  sup- 
plies, and  services  between  the  parties  shall  be  accomplished  by 
orders  or  requisitions  issued  and  accepted  under  this  Agreement 
and  any  applicable  implementing  arrangements.  Implementing  ar- 
rangements may  be  negotiated  on  the  part  of  the  United  States  by 
USEUCOM,  USEUCOM  Component  Commands,  and  any  other  or- 
ganization or  agency  authorized  by  USEUCOM;  and  on  behalf  of 
Norway,  the  materiel  commands  of  the  Armed  Forces  and  any 
other  unit  designated  by  the  Ministry  of  Defense.  Whether  the 
transfer  is  accomplished  by  orders  or  requisitions  under  this  Agree- 
ment alone  or  in  conjunction  with  implementing  arrangements,  the 
documents  taken  together  must  set  forth  all  necessary  details, 
terms,  and  conditions  to  carry  out  the  transfer  including  the  data 


3  TIAS  1964,  2390,  3428;  63  Stat.  2241;  4  Bevans  828;  3  UST  43;  6  UST  5707. 
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elements  in  Annex  A.  The  parties  will  endeavor  to  adopt  a  stand- 
ard order  form  which,  when  agreed,  will  become  an  annex  to  this 
Agreement  without  further  formalities.  Implementing  arrange- 
ments will  generally  identify  those  authorized  to  issue  and  accept 
orders  under  the  implementing  arrangement.  The  parties  will 
notify  each  other  of  specific  authorization  or  limitations  on  those 
personnel  able  to  issue  or  accept  orders  directly  under  this  agree- 
ment or  under  an  implementing  arrangement  when  the  imple- 
menting arrangement  does  not  state  this  information.  In  the  case 
of  the  United  States,  these  notifications  will  go  directly  to  and  from 
the  USEUCOM  Component  Command  concerning  personnel  be- 
longing to  the  Component  Command  as  well  as  HQ  USEUCOM. 

3.  For  any  logistic  support,  supplies,  or  services,  the  parties  may 
negotiate  for  payment  either  as  a  "reimbursable  transaction"  or  as 
payment  in  kind  (an  "exchange  transaction").  Accordingly,  the 
receiving  party  will  pay  the  supplying  party  in  conformance  with 
either  3a  or  3b  below. 

a.  Reimbursable  Transactions.  The  supplying  party  will  submit 
invoices  to  the  receiving  party  after  delivery  or  performance  of  the 
logistic  support,  supplies,  or  services.  Both  parties  will  maintain 
records  of  all  transactions,  and  the  parties  will  pay  outstanding 
balances  not  less  frequently  than  quarterly.  In  pricing  reimbursa- 
ble transactions,  the  parties  agree  to  the  following  principles: 

(1)  In  the  case  of  specific  acquisition  by  the  supplying  party  from 
its  contractors  for  a  receiving  party,  the  price  will  be  no  less  favor- 
able than  the  prices  charged  the  armed  forces  of  the  supplying 
party  by  its  contractors  for  identical  items  or  services,  less  any 
amounts  excluded  by  Article  VI  of  this  Agreement.  The  price 
charged  will  take  into  account  differentials  due  to  delivery  sched- 
ules, points  of  delivery,  and  other  similar  considerations. 

(2)  In  the  case  of  transfer  from  the  supplying  party's  own  re- 
sources, the  supplying  party  will  charge  the  same  price  as  the  sup- 
plying party  charges  its  own  forces  as  of  the  date  the  order  or  req- 
uisition is  accepted  for  identical  logistic  support,  supplies,  or  serv- 
ices, less  any  amounts  excluded  by  Article  VI  of  this  Agreement.  In 
the  case  where  a  price  has  not  been  established  or  charges  are  not 
made  for  one's  own  forces,  the  parties  will  agree  to  a  price  in  ad- 
vance, excluding  charges  that  are  excluded  under  reciprocal  pricing 
principles. 

(3)  The  parties  agree  that  these  reciprocal  principles  exclude  the 
charging  (directly  or  indirectly)  of  indirect  costs  (including  charges 
for  plant  and  production  equipment),  administrative  surcharges, 
and  contract  administration  costs  and/or  charges. 

b.  Exchange  Transactions.  Both  parties  will  maintain  records  of 
all  transactions,  and  the  receiving  party  will  pay  the  supplying 
party  in  kind  by  transferring  to  the  supplying  party  logistic  sup- 
port, supplies,  or  services  that  are  identical  or  substantially  identi- 
cal to  the  logistic  support,  supplies,  or  services  delivered  or  per- 
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formed  by  the  supplying  party  and  which  are  satisfactory  to  the 
supplying  party.  If  the  receiving  party  does  not  pay  in  kind  within 
the  terms  of  a  replacement  schedule,  agreed  to  or  in  effect  at  the 
time  of  the  original  transaction  with  timeframes  which  may  not 
exceed  1  year  from  the  date  of  the  original  transaction,  the  trans- 
action shall  be  deemed  a  reimbursable  transaction  and  governed  by 
paragraph  3a  above,  except  that  the  price  will  be  established  based 
upon  the  date  the  payment  in  kind  was  to  take  place. 

4.  When  a  definitive  price  is  not  agreed  in  advance  on  the  order 
or  requisition,  the  order  or  requisition  will  set  forth  a  maximum 
limitation  of  liability  for  the  party  ordering  or  requisitioning  the 
logistic  support,  supplies,  or  services.  Unless  otherwise  agreed,  the 
maximum  limit  of  liability  will  be  the  ceiling  price.  The  parties 
will  promptly  enter  into  negotiation  to  establish  the  final  price 
which  will  be  the  lesser  of  the  ceiling  price  or  the  price  established 
under  reciprocal  pricing  principles. 

5.  The  invoice  will  contain  an  identification  of  this  Agreement  or 
an  applicable  implementing  arrangement  and  will  be  in  the  format 
set  forth  by  the  supplying  organizations.  The  invoice  will  be  accom- 
panied by  evidence  of  receipt  by  the  party  receiving  the  logistic 
support,  supplies,  or  services. 

6.  The  parties  agree  to  grant  each  other  access  to  records  suffi- 
cient to  verify,  when  applicable,  that  reciprocal  pricing  principles 
have  been  followed  and  prices  do  not  include  waived  or  excluded 
costs. 

7.  Nothing  herein  shall  serve  as  a  basis  for  an  increased  charge 
for  logistic  support,  supplies,  or  services  if  such  logistic  support, 
supplies,  or  services  would  be  available  without  charge  or  at  a 
lesser  charge  under  terms  of  another  agreement. 

8.  In  all  transactions  involving  the  transfer  of  logistic  support, 
supplies,  or  services,  the  receiving  party  agrees  that  such  logistic 
support,  supplies,  or  services  will  not  be  retransferred,  either  tem- 
porarily or  permanently,  by  any  means  to  other  than  the  forces  of 
the  receiving  party  or  a  NATO  government  or  a  NATO  subsidiary 
body  or  agent  thereof  without  the  prior  written  consent  of  the  sup- 
plying party. 

ARTICLE  VI 
Excluded  Charges 

Provisions  of  tax  and  customs  relief  agreements  applicable  to  the 
acquisition  of  materials,  services,  supplies,  and  equipment  by  the 
receiving  party  will  apply  to  logistic  support,  supplies  and  services 
transferred  under  this  Agreement.  In  the  event  that  supplies  are 
taken  from  the  inventory  of  a  supplying  party  and  the  supplying 
party  has  paid  taxes  which  it  cannot  recover  and  from  which  the 
receiving  party  would  be  exempt  if  it  purchased  the  supplies  direct- 
ly, the  supplying  party  will  notify  the  receiving  party  of  this  fact 
and  permit  the  receiving  party  to  replace  the  supplies  as  an  ex- 
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change  transaction,  in  lieu  of  reimbursement  for  the  supplies  at  a 
price  that  includes  an  otherwise  exempt  tax. 

ARTICLE  VII 
Revision 

Either  party  may,  at  any  time,  request  revision  of  this  Agree- 
ment. In  the  event  such  a  request  is  made,  the  two  parties  shall 
promptly  enter  into  negotiations. 

ARTICLE  VIII 
Interpretation 

Any  disagreement  regarding  the  interpretation  or  application  of 
this  Agreement  or  concerning  logistic  support,  supplies,  or  services 
transferred  pursuant  to  the  agreement  or  transaction,  as  appropri- 
ate, to  this  Agreement  will  be  resolved  by  consultation  between  the 
parties  to  the  agreement  or  transaction,  as  appropriate,  and  will 
not  be  referred  to  an  international  tribunal  or  third  party  for  set- 
tlement. 

ARTICLE  IX 
Effective  Date  and  Termination 

This  Agreement  will  become  effective  on  the  date  of  the  last  sig- 
nature and  will  continue  in  effect  until  terminated  by  either  party 
giving  six  (6)  months  notice  in  writing. 


Done  at  Oslo,  Norway  Done  at  Stuttgart-Vaihingen, 

Germany 

In  two  originals  in  the  English  language. 
On  20  August  1982  On  29  January  1982 


FOR  GOVERNMENT  OF  NORWAY  FOR  USEUCOM 

SVERRE  SKLETNES  HENRY  H.  HARPER 

Sverre  Skletnes  Henry  H.  Harper,  MG,  USA 

Director  General  Director  of  Logistics 

Department  of  Material  Headquarters  USEUCOM 

and  Logistics 
Royal  Norwegian  Ministry 

of  Defence 
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ANNEX  A 
MINIMUM  ESSENTIAL  DATA  ELEMENTS 

(1)  Support  Agreement  or  implementing  arrangement,  if  any. 

(2)  Date  of  order. 

(3)  Country,  ministry,  department  or  command  to  be  billed. 

(4)  Numerical  listing  of  stock  numbers  or  items,  if  any. 

(5)  Quantity  and  description  of  material  and/or  services  request- 
ed. 

(6)  Quantity  furnished. 

(7)  Unit  of  measurement. 

(8)  Unit  price. 

(9)  Quantity  furnished  (as  at  6),  multiplied  by  unit  price  (as  at  8). 

(10)  Currency  of  billing  country. 

(11)  Total  order  amount  expressed  in  currency  of  billing  country. 

(12)  Name  (typed  or  printed)  and  signature  and  title  of  author- 
ized ordering  or  requisitioning  representative. 

(13)  Payee  to  be  designated  on  remittance. 

(14)  Designation  and  address  of  office  to  which  remittance  is  to 
be  sent. 

(15)  Recipient's  signature  acknowledging  services  or  supplies  re- 
ceived on  the  requisition  or  order  or  a  separate  supplementary  doc- 
ument. 

(16)  Document  number  of  order  or  requisition. 

(17)  Receiving  organization. 

(18)  Issuing  organization. 

(19)  Transaction  type. 

(20)  Fund  citation  or  certification  of  availability  of  funds  when 
applicable  under  parties  procedures. 

(21)  Date  and  place  of  original  transfer  and  in  case  of  an  ex- 
change transaction,  a  replacement  schedule  including  time  and 
place  of  replacement  transfer. 

(22)  Signature,  name,  and  title  of  authorized  acceptance  official. 

(23)  Additional  special  requirements,  if  any,  such  as  transporta- 
tion, packaging,  etc. 

(24)  Limitation  of  government  liability. 

(25)  Name,  signature,  date  and  title  of  official  of  supplying  party 
who  actually  issues  supplies  or  services. 
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SOCIALIST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Aviation:  Transport  Services 

Agreement  relating  to  the  agreements  of  September  27,  1973  and 

December  15,  1977,  as  amended  and  extended. 
Effected  by  exchange  of  notes 
Dated  at  Belgrade  March  1 7  and  May  19,  1982; 
With  memorandum  of  understandings 
Signed  at  Belgrade  April  15,  1981; 
Entered  into  force  May  19,  1982; 
Effective  April  1,  1982. 
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The  Yugoslav  Federal  Secretariat  for  Foreign  Affairs  to  the 
American  Embassy 


The  Federal  Secretariat  for  Foreign  Affairs  of  the  Socialist 
Federal  Republic  of  Yugoslavia  presents  its  compliments  to  the  Embassy  of 
the  United  States  of  America  and  has  the  honour  to  inform  that  the 
Federal  Executive  Council  of  the  Assembly  of  the  Socialist  Federal 
Republic  of  Yugoslavia  ratified,  on  5  Feburary  1982,  the  Memorandum  of 
Understanding  referring  to  the  Air  Transport  Agreement f1]  and  the  Non-Scheduled 
Air  Services  Agreement  [2]  signed  on  15  April   1981  in  Belgrade. 

It    is    proposed    that    the    above  Memorandum  whose  validity 
expires    on    31     March     1982    be    extended    for    a  period  of  one  year,  i.e. 
until  31  March  1983.  This  Note  and  the  Note  of  the  Embassy  to  that  effect 
will  constitute  an  agreement  between  the  Contracting  Parties. 

The  Federal  Secretariat  for  Foreign  Affairs  of  the  Socialist 
Federal  Republic  of  Yugoslavia  avails  itself  of  this  opportunity  to  renew 
to  the  Embassy  of  the  United  States  of  America  the  assurances  of  its  high 
consideration.  W 

Beograd,  17  March  1982 


TO  THE  EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

BEOGRAD 


1TIAS9364,  10126;  30  UST  2817;  33  UST  1517. 

2TIAS  7819,  8305,  8972,  9460;  25  UST  659;  27  UST  2191;  29  UST  2772;  30  UST  4350. 
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The  American  Embassy  to  the  Yugoslav  Federal  Secretariat  for 

Foreign  Affairs 

No.  120 

The  Embassy  of  the  United  States  of  America  presents  its 
compliments  to  the  Federal  Secretariat  for  Foreign  Affairs  of 
the  Socialist  Federal  Republic  of  Yugoslavia  and  has  the  honor 
to  refer  to  the  Federal  Secretariat's  Note  of  March  17  regard- 
ing the  entry  into  force  of  the  Memorandum  of  Understandings 
relating  to  the  Air  Transport  Agreement  and  the  Non-Scheduled 
Air  Services  Agreement,  initialed  on  an  ad  referendum  basis  on 
April  15,  1981.   The  Federal  Secretariat's  Note  also  proposed 
that  the  Memorandum  of  Understandings  be  effective  through 
March  31,  1983. 

The  Embassy  has  the  honor  to  confirm  that  this  Note  and  the 
Federal  Secretariat's  Note  of  March  17,  1982  shall  constitute 
an  agreement  between  our  two  Governments,  bringing  into  force 
the  attached  Memorandum  of  Understandings.   This  Agreement  shall 
enter  into  force  on  the  date  of  this  Note  with  effect  from 
April  1,  1982  through  March  31,  1983. 

The  Embassy  avails  itself  of  this  opportunity  to  renew  to 
the  Federal  Secretariat  for  Foreign  Affairs  of  the  Socialist 
Federal  Republic  of  Yugoslavia  the  assurances  of  its  highest 
consideration. 

Embassy  of  the  United  States  of  America 
Belgrade,  May  19,  1982 
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MEMORANDUM  OF  UNDERSTANDINGS  RELATING  TO  THE  AIR  TRANSPORT 
AGREEMENT  AND  THE  NONSCHEDULED  AIR  SERVICES  AGRFEMENT 

A.   The  following  supplementary  understandinas  will  be 
applied  in  order  to  assure  that  the  Air  Transport  Aareement 
reflects  an  equitable  exchange  of  opportunities  for  the  desig- 
nated airlines  of  each  Contracting  Party,  after  takina  into 
account  the  nature  of  the  respective  markets  and  the  commercial 
access  which  each  Party  is  prepared  to  make  available  to  the 
other  at  this  time: 

1.  Each  designated  airline  of  each  Contractina  Party 
shall  continue  to  appoint  a  designated  airline  of  the  other 
Contracting  Party  as  its  general  sales  agent  in  the  terri- 
tory of  that  other  Contracting  Party.   Additional  desig- 
nated airlines  shall  appoint  a  general  sales  aaent  in  the 
territory  of  the  other  party.   Each  designated  airline  of 
Yugoslavia  shall  appoint  a  ground  handling  agent,  subject 
to  the  approval  of  the  United  States  aeronautical  authori- 
ties, at  points  which  it  serves  in  the  United  States.   Each 
designated  airline  of  the  United  States  shall  continue  to 
appoint  Airport  Belgrade  and  Airport  Zagreb  as  ground 
handling  agents  in  Yugoslavia. 

2.  The  Federal  Executive  Council  of  the  Assembly 
of  the  Socialist  Federal  Republic  of  Yugoslavia 
(hereinafter  the  competent  Yugoslav  authority)  grants 
the  designated  airline(s)  of  the  United  States  the 
following  rights  in  respect  to  the  sale  of  scheduled 
air  transportation  in  Yugoslavia: 
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a.  The  right  to  sell  scheduled  air  transportation 
on  all  of  its  worldwide  services  directly  to  any 
person  for  freely  convertible  currency  usina  its  own 
transportation  documents  and  to  convert  and  remit 
receipts  for  such  sales  to  its  home  country. 

b.  The  right  to  sell  scheduled  air  transporta- 
tion, through  its  Yugoslav  travel  agents,  to  Yugoslav 
citizens  for  Yugoslav  currency  using  its  own  transpor- 
tation documents  for  the  following  carriage:   (1)  on 
the  direct  services  of  the  United  States  designated 
airlines  between  Yugoslavia  and  the  United  States,  (2) 
on  its  services  between  any  point  in  Europe  and  thp 
United  States,  (3)  on  its  services  between  Yugoslavia 
and  any  intermediate  points  served  in  Europe,  (4)  on 
services  of  any  other  airline  from  Yugoslavia  to 
Frankfurt  and  London  when  connecting  with  United 
States  designated  airline  services  to  the  United 
States,  provided  that  the  designated  airlines  of 
Yugoslavia  are  unable  to  confirm  such  transportation 
and  that  such  other  airline(s)  is  permitted  to  sell 
these  services  to  Yugoslav  citizens  for  Yugoslav 
currency;  this  right  shall  be  granted  to  a  designated 
U.S.  airline  except  during  periods  when  it  provides 
direct  services  between  the  United  States  and 
Yugoslavia,  and  (5)  on  the  services  of  other  United 
States  airlines  within  the  United  States  when  con- 
necting with  United  States  designated  airline  services 
from  Yugoslavia  and  intermediate  points  in  Europe. 
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c.  The  right  to  sell  scheduled  air  transportation 
directly  and,  at  its  discretion,  through  its  aaents, 

to  Yugoslav  citizens  for  Yugoslav  currency  usino  the 
transportation  documents  of  the  Yugoslav  designated 
airline  for  the  following  carriage:   (1)  on  the  direct 
services  of  the  United  States  designated  airlines 
between  Yugoslavia  and  the  United  States,  (2)  on  their 
services  between  any  point  in  Europe  and  the  United 
States,  (3)  on  their  services  between  Yugoslavia  and 
any  intermediate  points  served  in  Europe,  (4)  on  their 
services  between  Yugoslavia  and  countries  which  border 
on  Yugoslavia  and  between  Yugoslavia  and  Turkey,  and 
(5)  on  the  services  of  other  United  States  airlines 
within  the  United  States  when  connectinq  with  United 
States  designated  airline  services  from  Yugoslavia  and 
intermediate  points  in  Europe. 

d.  All  other  sales  of  scheduled  air  transporta- 
tion by  the  United  States  designated  airline(s)  in 
Yugoslavia  shall  be  made  through  the  Yugoslav  desig- 
nated airline  and  Yugoslav  travel  agents  using  the 
transportation  documents  of  its  appointed  general 
sales  agent. 

e.  (1)   In  accordance  with  Yugoslav  laws, 
regulations  and  standard  IATA  agency  procedures, 
receipts  from  sales  performed  under  subparagraph 
b.  above  by  the  United  States  designated 
airline's  agents  shall  be  submitted  to  the  UnitPd 
States  designated  airline's  account  with  the 
Yugoslav  commercial  bank. 
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(2)  The  sales  reports  and  audit  coupons 
shall  be  submitted  directly  to  the  United  States 
designated  airlines  office  in  Yugoslavia.   A  copy 
of  the  original  sales  report  and  photostatic 
copies  of  the  audit  coupons  shall  he  submitted  tn 
the  above  mentioned  Yugoslav  commercial  bank. 

(3)  A  copy  of  the  sales  report  shall  he  also 
submitted  by  the  United  States  designated  air- 
lines to  the  Yugoslav  designated  airline. 

(4)  Conversion  into  convertible  currency  of 
receipts  from  sales  performed  under  subparagraphs 
b.,  c,  and  d.  above  shall  be  made  by  the 
Yugoslav  designated  airline  and  remitted  to  the 
account  of  the  United  States  designated  airline 
with  the  above  mentioned  Yugoslav  commercial  bank. 

(5)  It  is  understood  that  United  States 
designated  airlines  may  pay  from  their  accounts 
with  the  Yugoslav  commercial  bank  all  of  their 
expenses  in  connection  with  their  operations  ir\c 
Yugoslavia.   Revenues  in  excess  of  local  expenses 
may  be  freely  remitted  to  the  home  country  as 
promptly  as  possible  and  with  minimal 
restrictions. 

(6)  The  designated  airlines  of  both 
Contracting  Parties  and  their  general  sales 

agents  shall  develop  procedures  to  implement  cur- 
rency conversion  and  remittance  consistent  with 
the  terms  of  this  paragraph. 
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f.   In  no  event  shall  the  United  States  designated 
airline  enjoy  less  favorable  commercial  opportunities 
in  Yugoslavia  than  any  other  foreign  airline. 

3.  (a)   The  Government  of  the  United  States  orants  the 
designated  airline  of  Yugoslavia  the  right  to  sell  sched- 
uled air  transportation  on  its  own  transportation  documents 
directly  and,  at  its  discretion,  through  its  agents  in  the 
United  States  on  the  following  carriage:   (1)  on  the  direct 
services  of  the  Yugoslav  designated  airline  hetween  the 
United  States  and  Yugoslavia,  (2)  on  its  services  hetwepn 
the  United  States  and  intermediate  points  stipulated  in  thp 
Route  Schedule,  (3)  on  its  services  hetween  the  inter- 
mediate points  stipulated  in  the  Route  Schedule  and 
Yugoslavia,  (4)  on  the  services  of  U.S.  airlines  within  the 
United  States  when  connecting  with  Yugoslav  desianated  air- 
lino  services  to  intermediate  points  in  the  Route  Schedule 
and  Yugoslavia. 

(b)   The  Government  of  the  United  States  orants 
the  designated  airline  of  Yugoslavia  the  right  to  sell 
scheduled  air  transportation  in  the  United  States  nn 
all  of  its  worldwide  services  directly  and,  at  its 
discretion,  through  its  agents,  to  any  person  using 
the  transportation  documents  of  its  appointed  general 
sales  agent. 

4.  The  designated  airline  of  Yugoslavia  shall  enjoy 
the  right  to  operate  on  its  route: 

a.   Four  (4)  wide-bodied  roundtrip  freguencies  per 
week  to  New  York,  and 
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b.  By  exemption  authority,  twn  (?.)  wide-bodied 
roundtrip  frequencies  per  week  to  Chicago  which  may, 
at  its  discretion,  also  serve  New  York. 

c.  Additional  frequencies,  includina  extra  <^pr- 
tions,  will  be  operated  only  followinn  approval  by  the 
United  States  authorities.   Requests  for  additional 
frequencies  will  be  made  by  filing  the  proposed  sched- 
ule with  the  United  States  aeronautical  authorities  at 
least  120  days  but  no  more  than  180  days  before  its 
proposed  effective  date,  and  the  Yuqoslav  authorities 
will  be  informed  of  the  decision  made  by  the  United 
States  authorities  no  later  than  60  days  after  the 
United  States  authorities  receive  the  request. 
Requests  fqr  extra  sections  will  be  made  by  filina 
with  the  United  States  aeronautical  authorities  at 
least  15  days  before  the  proposed  date  of  operation. 
5.   During  the  consultations  the  two  delegations,  in 

addition  to  the  above,  agreed  on  the  following: 

(a)  The  United  States  delegation  affirmed  that 
Yugoslav  airline(s)  could  perform  public  charters  from 
United  States  territory; 

(b)  The  United  States  delegation  also  affirmed 
that  Yugoslav  airline(s)  could  comingle  charters 
within  United  States  territory; 

(c)  The  Yugoslav  delegation  affirmed  that  U.S. 
airline(s)  could  perform  public  charters  from 
Yugoslavia  provided  that  the  charter  contractor  is  a 
Yugoslav  organization  authorized  to  enter  into  such 
arrangements; 
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(d)   The  Yugoslav  delegation  also  affirmed  that 
U.S.  airline(s)  could  comingle  charters  within 
Yugoslav  territory. 

6.   The  foregoing  understandings  and  any  other  neces- 
sary matters  will  be  reviewed  in  consultations  between  the 
Contracting  Parties  prior  to  March  31,  1982.   If  agreement 
to  continue  or  to  amend  these  understandings  is  not  reached 
by  that  date,  the  Route  Schedule  attached  to  the  Air 
Transport  Agreement  and  the  foregoing  understandings  will 
automatically  terminate  on  that  date. 

B.  During  the  review  envisioned  in  paragraph  5  of  Section 
A  above,  the  Contracting  Parties  will  discuss  further  the  oups- 
tion  of  Yugoslav  rights  to  operate  permanent  scheduled  air 
services  to  Chicago. 

C.  The  Contracting  Parties  agree  to  apply  thp  under- 
standings contained  in  this  Memorandum  provisionally  from  the 
date  of  signature  of  this  Memorandum.   Thir,  Momnrandum  shall 
enter  into  force  on  the  date  of  an  exchange  of  diplomatic  notesL  J 
indicating  that  these  understandings  have  been  approved  by  the 
respective  Parties  in  accordance  with  their  constitutional 
reguirements . 

Chairman  of  the  Delegation      Chairman  of  the  Dffeleoation 

of  the  Federal  Executive        of  the  United  Stages  of  America 

Council  of  the  Assembly  of 

the  Socialist  Federal 

Republic  of  Yugoslavia 


April  15,  1981 


1  See  pp.  1730-1731. 

2  Avdo  Zvonic. 

3  Richard  W.  Bogosian. 
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UNION  OF  SOVIET  SOCIALIST  REPUBLICS 
Grains  Agreement 

Extending  the  agreement  of  October  20,  1975,  as  extended. 

Effected  by  exchange  of  notes 

Dated  at  Moscow  August  4  and  20,  1982; 

Entered  into  force  August  20,  1982. 
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The  American  Embassy  to  the  Soviet  Ministry  of  Foreign  Affairs 

NO.    MFA  89/82 

The  Embassy  of  the  United  States  invites  the 
attention  of  the  Ministry  of  Foreign  Affairs  of  the 
Union  of  the  Soviet  Socialist  Republics  to  the 
agreement  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  on  the  supply  of  grain,  signed 
on  October  20,  1975  and  extended  on  August  5,  1981P] 
until  September  30,  1982.   The  Embassy  proposes  that, 
in  accordance  with  Article  IX  of  the  agreement,  the 
agreement  be  further  extended  until  September  30,  1983. 

If  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  agrees  to  this  proposal,  the 
Embassy  further  proposes  that  this  note  and  the 
Ministry  of  Foreign  Affairs'  concurring  reply  shall 
constitute  a  further  extension  of  the  agreement  until 
September  30,  1983. 

The  Embassy  of  the  United  States  of  America, 
Moscow,  U.S.S.R.,  August  4,  1982 


1  TIAS  8206,  10237;  26  UST  2971;  33  UST  3357. 
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The  Soviet  Ministry  of  Foreign  Affairs  to  the  American  Embassy 

MHHHCTEPCTBO 
HHOCTPAHHHX  HEJI  CCCP 


#  65/ocina 

MHHMCTepCTBO  HHOCTpaHHHX  £eJI  Co»3a  CoBeTCKHX 

CoqwajiMCTHyecKHX  PecnytfjiHK  noaTBepsflaeT  nojijroeHHe  hoth 
IlocojibCTBa  CoeflHHeHHHX  JlJTaTOB  AMepHKM  \f>  M$A  89/82  ot 

4  aBrycTa  1982  r.  HHxecjieflyDmero  coflepaaHHH: 

"IlocojibCTBO  CoeflHHeHHux  UlTaTOB  AMepHKH  o6pamaeT 

BHHMaHHe  MHHHCTepCTBa  HHOCTpaHHHX  fleJI  C0D3a  COBeTCKHX 

Coi^HajiHCTH^ecKHX  PecnytfjiHK  Ha  CorjiaineHHe  uempy  IlpaBH- 

TeJIbCTBOM  Coe^HHeHHUX   IilTaTOB   AMepMKH   H   IlpaBMTejIbCTBOM 

Co»3a  CoBeTCKHX  Coi^HajincTiraecKMX  Pecny6jiHK  o  nocTaBKax 
3epna,  nofliiHcaHHoe  20  oKTfltfpfl  1975  r.  h  npojyieHHoe 

5  aBrycTa  1981  r.  flo  30  ceHTflCpn  1982  r, 

IlocojibCTBO  npefljiaraeT ,  trrotfu  b  cootb6tctbhh  co 
CTaTbetf  IX  yKa3aHHoro  CorjiameHUH  bto  CorjiameHHe  ohjio 
npofljieHO  flonojiHHTejibHo  flo  30  ceHTHdpn  1983  r. 

Ecjih  IlpaBHTejibCTBO  Cou3a  CoBeTCKHX  CouHajiHCTH^ecKHx 
Pecny<5jiHK  corjiacHo  c  3THM  npefl^oxeHneM ,  IlocojibCTBO  npefl- 
jiaraeT,  xttoo'h  flaHHaji  HOTa  h  OTBeT  MHHHCTepcTBa  HHocTpaH- 
hhx  Aeji,  coflepaamnfl  TaKoe  corjiacne,  03HagajiH  flajibHeftinee 
npo,ivieHMe  9Toro  CorjiameHH*  flo  30  ceHTHdpH  1983  r." 

MHHHCTepCTBy  HHOCTpaHHHX  flejl  C0D3a  COBeTCKHX  Co- 

ijHajiHCTHtiecKHX  Pecny6jiHK  nopy^eHo  coodnpiTb  o  corjiacHH 
c  npefljioxeHHeM  IIpaBHTejibCTBa  CII1A,  Kan  oho  H3JioxeHO  b 
HOTe  IlocojibCTBa.  TaKHM  o6pa30M  HOTa  IlocojibCTBa  CoeflH- 

HeHHHX  UJTaTOB   AMepHKH   H   HaCTOHIIjaH   OTBeTHafl   HOTa    03- 

Ha^aioT  flajibHeftmee  npoflJieHHe  p,o  30  ceHTflCpfl  1983  r. 
cpoKa  fleftcTBHH  BumeynoMHHyToro  MesnpaBHTejibCTBeHHoro 
CorjiameHHH  ot  20  okthoph  1975  r. 

MocKB^SRje^  aBrycTa  1982  rofla 

nooojiLCTBy 

COEypiEfiHUX  flTCATOB  AMEPJ 
r.MocKBa 
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TRANSLATION 


MINISTRY  OF  FOREIGN  AFFAIRS 
OF  THE  USSR 


No.  6  5/dusa 

The  Ministry  of  Foreign  Affairs  of  the  Union  of  Soviet  Socialist 
Republics  acknowledges  receipt  of  note  No.  MFA  89/82  of  the  Embassy 
of  the  United  States  of  America,  dated  August  4,  1982,  which  reads 
as  follows: 

[For  the  English  language  text,  see  p.  1740.] 

The  Ministry  of  Foreign  Affairs  of  the  Union  of  Soviet  Socialist 
Republics  is  under  instructions  to  inform  you  of  its  concurrence  with 
with  the  proposal  of  the  U.S.  Government,  as  set  forth  in  the  Embassy's 
note.   Thus,  the  note  of  the  Embassy  of  the  United  States  of  America 
and  this  reply  shall  constitute  a  further  extension  of  the  afore- 
mentioned intergovernmental  Agreement  of  October  20,  1975,  until 
September  30,  1983. 

Moscow,  August  20,  1982 


[SEAL] 
EMBASSY  OF  THE 

UNITED  STATES  OF  AMERICA, 

Moscow 
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SRI  LANKA 

Trade  in  Textiles  and  Textile  Products 

Agreement  amending  the  agreement  of  July  7,  1980,  as  amended. 

Effected  by  exchange  of  letters 

Signed  at  Washington  August  20,  1982; 

Entered  into  force  August  20,  1982. 
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The  Deputy  Assistant  Secretary  of  State  for  Trade  and  Commercial 
Affairs  to  the  Sri  Lankan  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON,  DC  20520 

August  20,  1982 
His  Excellency 
Ernest  Corea 

Ambassador  of  the  Democratic  Socialist 
Republic  of  Sri  Lanka 
Excellency: 

I  am  writing  with  reference  to  paragraph  7  of  the  Agreement  be- 
tween the  United  States  and  Sri  Lanka  relating  to  Trade  in  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and  Textile  Products,  with  an- 
nexes, effected  by  exchange  of  notes  July  7,  1980,  as  amended  [*] 
("the  Agreement")  and  to  discussions  held  between  representatives 
of  our  two  Governments  concerning  exports  from  Sri  Lanka  to  the 
United  States  of  products  classified  in  textile  categories  347  (men's 
and  boys'  cotton  trousers),  445  and  446  (wool  sweaters). 

On  behalf  of  my  Government,  I  would  like  to  propose  that  Annex 
B  of  the  Agreement  be  amended  to  establish  specific  limits  for  cate- 
gories 347  and  445/6  as  follows: 

Category  Period  Specific  Limit 

347  November     23,     1981-April     475,000  dozen 

30,  1983 
445/6  November    23,     1981-April     135,000  dozen 

30, 1983 


The  provisions  of  paragraphs  5  and  6  of  the  Agreement  shall  not 
apply  to  categories  347  and  445/6. 

If  this  proposal  is  acceptable  to  your  Government,  this  letter  and 
your  letter  of  confirmation  on  behalf  of  your  Government  shall 
constitute  an  amendment  to  the  Agreement. 
Sincerely, 

Denis  Lamb 

Denis  Lamb 
Deputy  Assistant  Secretary  for 
Trade  and  Commercial  Affairs 
Bureau  of  Economic  and  Business  Affairs 


1  TIAS  9869,  10168,  10387;  3  UST  2667;  33  UST  2047;  ante,  p. 
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The  Sri  Lankan  Ambassador  to  the  Deputy  Assistant  Secretary  of 
State  for  Trade  and  Commercial  Affairs 


My  Ref  t   COM/TR/A  ~— -  August  20,  1982 


Mr.  Denis  Lamb 
Deputy  Assistant  Secretary 
for  Trade  and  Commercial  Affairs 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 
Washington  D.C,  20520 


Dear  Mr.  Lamb, 

I  have  the  honour  to  acknowledge  receipt  of  the  proposal 
contained  in  your  letter  dated  20th  August  1982  which  reads  as  follows: 

n  I  am  writing  with  reference  to  paragraph  7  of  the  Agreement 
between  the  United  States  and  Sri  Lanka  relating  to  Trade  in  Cotton, 
Wool,  and  Man-Made  Fibre  Textile  and  Textile  Products,  with  annexes 
effected  by  exchange  of  Notes  July  7  1980,  as  amended  ("the  Agreement*1) 
and  to  discussions  held  between  representatives  of  our  two  Governments 
concerning  exports  from  Sri  Lanka  to  the  United  States  of  products 
classified  in  textile  categories  347  (men's  and  boys1  cotton  trousers), 
445  and  446  (wool  sweaters;. 

On  behalf  of  my  Government,  I  would  like  to  propose  that 
Annex  B  of  the  Agreement  be  amended  to  establish  specific  limits  for 
categories  347  and  445/6  as  follows: 


Category 

Period 

Specific  Limit 

347 

November  23,  1981 
-  April  30,  1983 

475,000  dozen 

445/6 

November  23,  1981 
-  April  30,  1983 

135,000  dozen 

The  provisions  of  paragraphs  5  and  6  of  the  Agreement  shall  not 
apply  to  categories  347  and  445/6. 

If  this  proposal  is  acceptable  to  your  Government,  this  letter 
and  your  letter  of  confirmation  on  behalf  of  your  Government  shall  constitute 
and  amendment  to  the  Agreement ,n 
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On  behalf  of  my  Government  I  confirm  that  the  proposal 
set  out  in  your  letter  is  acceptable  to  the  Government  of  Sri  Lanka, 
and  that  your  letter  and  this  letter  of  confirmation  shall  constitute 
an  amendment  to  the  Agreement. 


.-BrngstCorea 
Ambassador 
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GREECE 

Shipping:  Jurisdiction  Over  Vessels  in  United  States 
Deepwater  Ports 

Agreement  effected  by  exchange  of  notes 
Dated  at  Athens  May  7  and  12,  1982; 
Entered  into  force  May  12,  1982. 


The  American  Embassy  to  the  Greek  Ministry  of  Foreign  Affairs 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


No.  125 


The  Embassy  of  the  United  States  of  America  presents  its  com- 
pliments to  the  Ministry  of  Foreign  Affairs  and  has  the  honor  to 
refer  to  the  discussions  which  have  taken  place  between  represent- 
atives of  our  two  Governments  in  connection  with  the  establish- 
ment of  deepwater  ports  off  the  coast  of  the  United  States  and  the 
jurisdictional  requirements  of  the  United  States  Deepwater  Port 
Act  of  1974,[1]  and  to  confirm  that  the  two  Governments  are  in 
agreement  that  vessels  registered  in  or  flying  the  flag  of  the  Hel- 
lenic Republic  and  the  personnel  on  board  such  vessels  utilizing 
the  Louisiana  offshore  oil  port  (Loop,  Inc.),  a  Deepwater  Port  facili- 
ty established  under  the  Deepwater  Port  Act  of  1974  for  the  pur- 
poses stated  therein,  shall,  whenever  they  may  be  present  within 
the  safety  zone  of  such  Deepwater  Port,  be  subject  to  the  jurisdic- 
tion of  the  United  States  and  the  Hellenic  Republic  on  the  same 
basis  as  when  in  coastal  ports  of  the  United  States. 

It  is  the  understanding  of  the  Government  of  the  United  States 
and  the  Government  of  the  Hellenic  Republic  that  this  agreement 
shall  not  apply  to  vessels  registered  in  or  flying  the  flag  of  the  Hel- 
lenic Republic  merely  passing  through  the  safety  zone  of  the  Lou- 
isiana Offshore  Oil  Port  without  calling  at  or  otherwise  utilizing 
the  port.  If  the  foregoing  is  acceptable  to  your  Government,  we 
have  the  honor  to  propose  that  this  note,  together  with  your  reply 
thereto,  shall  constitute  an  agreement  between  our  two  Govern- 
ments, to  enter  into  force  upon  the  receipt  of  your  reply  to  that 


1  88  Stat.  2126;  33  U.S.C.  §  1501  et  seq. 
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effect,  and  to  remain  in  force  until  terminated  by  six  months'  writ- 
ten notice  by  either  party  to  the  other. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  its 
opportunity  to  renew  to  the  Ministry  of  Foreign  Affairs  the  assur- 
ances, of  its  highest  consideration. 


EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA, 

Athens,  May  7,  1982. 
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The  Greek  Ministry  of  Foreign  Affairs  to  the  American  Embassy 

MINISTERE 
DES   AFFAIRES   E^RANGERES 

No  4444. 85 A/AS  330 


The  Ministry  of  Foreign  Affairs  presents  its  compliments  to  the 
Embassy  of  the  United  States  of  America  and  has  the  honor  to  acknowledge 
receipt  of  the  Embassy's  Note  No  125  dated  May  7,  1982  the  terms  of  which 
are  as  follows: 

"The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  Foreign  Affairs  and  has  the  honor  to  refer  to  the 
discussions  which  have  taken  place  between  representatives  of  our  two  Govern- 
ments in  connection  with  the  establishment  of  deepwater  ports  off  the  coast 
of  the  United  States  and  the  jurisdictional  requirements  of  the  United  States 
Deepwater  Port  Act  of  1974,  and  to  confirm  that  the  two  Governments  are  in 
agreement  that  vessels  registered  in  or  flying  the  flag  of  the  Hellenic  Re- 
public and  the  personnel  on  board  such  vessels  utilizing  the  Louisiana  offshore 
oil  port  (  Loop,  Inc.),  a  Deepwater  Port  facility  established  under  the  Deepwater 
Port  Act  of  1974  for  the  purposes  stated  therein,  shall,  whenever  they  may  be 
present  within  the  safety  zone  of  such  Deepwater  Port,  be  subject  to  the  juris- 
diction of  the  United  States  and  the  Hellenic  Republic  on  the  same  basis  as  when 
in  coastal  ports  of  the  United  States. 

It  is  the  understanding  of  the  Government  of  the  United  States  and  the 
Government  of  the  Hellenic  Republic  that  this  agreement  shall  not  apply  to  vessels 
registered  in  or  flying  the  flag  of  the  Hellenic  Republic  merely  passing  through 
the  safety  zone  of  the  Louisiana  Offshore  Oil  Port  without  calling  at  or  otherwise 
utilizing  the  port. 

If  the  foregoing  is  acceptable  to  your  Government,  we  have  the  honor 
to  propose  that  this  note,  together  with  your  reply  thereto,  shall  constitute 
an  agreement  between  our  two  Governments,  to  enter  into  force  upon  the  receipt 
of  your  reply  to  that  effect,  and  to  remain  in  force  until  terminated  by  six 
months'  written  notice  by  either  party  to  the  other. 
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The  Ministry  of  Foreign  Affairs  has  the  honor  to  state  that  the  Greek 
Government  agrees  to  this  arrangement  and  will  regard  your  note  and  this  reply 
as  constituting  an  agreement  between  our  respective  Governments  on  these  matters  . 

The  Ministry  of  Foreign  Affairs  avails  itself  of  this  opportunity  to  renew 
to  the  Embassy  of  the  United  States  of  America  the  assurances  of  its  highest 
consideration. - 

Athens,  May  12,  1982 


To  The  Embassy 

of  the  United  States  of  America 

91,  Leoforos  Vassilissis  Sofias 

En  Ville 


TIAS  10453 


SOMALIA 

Agricultural  Commodities 

Agreement  signed  at  Mogadiscio  July  11,  1979; 
Entered  into  force  July  /I,  1979. 
With  minutes  of  negotiation. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  THE  SOMALIA  DEMOCRATIC  REPUBLIC 

FOR  THE  SALE  OF  AGRICULTURE  COMMODITIES 

UNDER  PUBLIC  LAW  480,  TITLE  I[i]  PROGRAM 


The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Somalia  Democratic  Republic  have  agreed  to  the  sales  of  agricul- 
tural commodities  specified  below.   This  Agreement  shall  consist  of  the 
Preamble,  Parts  I  and  III  of  the  March  20,  197 8 pi  Agreement,  together 
with  the  following  Part  II: 


Item  I.   Commodity 

Table: 

Commodity 

Supply        Approximate 
Period       Maximum  Quantity 

Maximum  Export 
Market  Value 

(U.S.  Fiscal  Year)    (Metric  Tons) 

(Millions) 

Rice 

1979            10,000 

3.1 

Soybean/Cottonseed 

Oil 

1979            5,000 

4.3 

Wheat/Wheat  Flour 

1979           17,700 

3.3 

(grain  equivalent  basis) 

TOTAL  [10.7] 

Item  II.   Payment  Terms:  Convertible  Local  Currency  Credit  (40  years) 

1.  Initial  Payment  -  None 

2.  Currency  Use  Payment  -  5  percent  -  104(a) 

3.  Number  of  Installment  Payments  -  31 

4.  Amount  of  Each  Installment  Payment  -  Approximately  equal 
annual  installments 

5.  Due  Date  of  First  Installment  Payment -10  years  from  date 
of  last  delivery  of  commodities  in  each  calendar  year 

6.  Initial  Interest  Rate  -  2  percent 

7.  Continuing  Interest  Rate  -  3  percent 


1  68  Stat.  455;  7  U.S.C.  §  1701  et  seq. 

2  TIAS  9222;  30  UST  827. 
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Item  III.   Usual  Marketing  Table: 

Commodity Import  Period    Usual  Marketing  Requirement 

(U.S.  Fiscal  Year)        [Metric  Tone] 

Rice  1979  11,000 

Edible  vegetable  oils  and/or         1979  5,400 

oil-bearing  seeds  (oil 
equivalent  basis) 

Wheat/Wheat  Flour  1979  19,000 

(grain  equivalent  basis) 

Item  IV.   Export  Limitations: 

A.  The  export  limitation  period  shall  be  U.S.  Fiscal  Year  1979  or  any 
subsequent  U.S.  Fiscal  Year  during  which  commodities  financed  under 
this  Agreement  are  being  utilized  or  imported. 

B.  For  the  purpose  of  Part  I,  Article  111(a)(4)  of  the  Agreement,  the 
commodities  which  may  not  be  exported  are:   for  rice  --  rice  in  the 
form  of  paddy,  brown  or  milled;  for  soybean/cottonseed  oil  —  all 
edible  vegetable  oils,  including  soybean  oil,  peanut  oil,  sesame  oil, 
sunflower  oil,  cottonseed  oil,  rapeseed  oil,  and  any  edible  oil- 
bearing  seeds  from  which  edible  oils  are  produced;  and  for  wheat/ 
wheat  flour  --  wheat,  wheat  flour,  rolled  wheat,  semolina,  farina 

or  bulgar  (or  the  same  product  under  a  different  name). 

Item  V.   Self-Help  Measures: 

A.   In  implementing  these  Self-Help  Measures  specific  emphasis  will  be 

placed  on  contributing  directly  to  development  progress  in  poor  rural 
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areas,  and  enabling  the  poor  to  participate  actively  in  increasing 
agricultural  production  through  small  farm  agriculture. 
B.   The  Government  of  the  Somali  Democratic  Republic  agrees  to: 

1.  Give  top  priority  in  its  development  programs  having  the  goal  of 
attaining  self-sufficiency  in  the  production  of  basic  food  crops, 
particularly  grain  and  oil  seeds. 

2.  Take  appropriate  measures  to  guarantee  that  farmers  receive  fair 
and  adequate  farm-gate  prices  for  their  output. 

3.  Increase  credit  facilities  within  the  National  Development  Bank 
for  Small  Earmers  in  order  to  enable  individuals  and  cooperatives 
to  take  advantage  of  new  technologies,  equipment  and  fertilizers. 

4.  Increase  agricultural  research  and  extension  work  within  the 
Ministry  of  Agriculture,  especially  for  those  projects  aimed  at 
attaining  self-sufficiency  in  food  crop  production.   Seed  improve- 
ment, multiplication  and  distribution  for  grains  and  oil  seeds 
should  be  emphasized. 

5.  Continue  the  development  by  the  Ministry  of  Public  Works  of  the 
transport  infrastructure,  especially  the  feeder  roads  between  the 
inter-riverine,  bay  and  northwest  farming  areas,  and  the  main  roads 
providing  access  to  the  market  centers. 

6.  Increase  infrastructural  and  other  services  by  the  WDA  and  SDA  to 
settlers  arid  cooperative  farmers  in  the  established  agricultural 
and  fisheries  projects  including  activities  in  irrigation,  water 
conservation  and  expanded  use  of  fertilizer. 
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7.  Implement  manpower-management  and  planning  programs  such  as 
vocational-technical  training  within  the  agricultural  sector. 

8.  Through  State  Planning  Commission  and  the  Ministry  of  Agriculture, 
in  cooperation  with  appropriate  national/international  organiza- 
tions, and  the  U.S.  Government  (namely  USDA/AID) ,  conduct  an 
official  review  of  the  current  supply  distribut  ion  and  trade  data 
in  the  agricultural  sector  to  determine  completeness  and  validity 
for  its  utilization  for  economic  development  and  related  research 
analysis  and  projection  for  PL  480-type  programming.   Particular 
emphasis  will  be  given  to  updating  supply/demand  and  trade  data 
required  for  commodities  proposed  for  PL  480  programming. 

Item  VI.  Economic  Development  Purposes  for  Which  Proceeds  Accruing  to 
Importing  Country  Are  To  Be  Used; 

A.  The  commodities  provided  hereunder,  or  the  proceeds  accruing  to  the 

importing  country  from  the  sale  of  such  commodities,  will  be  used  for 

the  following  projects /programs  which  directly  benefit  the  needy  people 

of  the  importing  country. 

1.  The  following  self-help  measures  set  forth  in  Item  V  of  the  Agree- 
ment: 

a.  Increase  infrastructure  and  other  services  to  settlers  in  agri- 
culture and  fisheries  settlements. 

b.  Implement  manpower-management  and  planning  programs. 

2.  The  following  other  projects /programs: 

a.  Agriculture  Production/Extension  Projects 

b.  Rural  Water  Projects 

c.  Health  Projects 
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d.  Settlement  Housing  Projects 

e.  Women-Related  Projects 

f.  Fisheries  Development 

B.   The  projects /programs  identified  under  VI» A  above  will  directly  benefit 
the  needy  in  the  following  ways: 

1.  Agricultural  Production/Extension  projects  will  assist  in, providing 
agricultural  services,  commodities  and  implements  for  small-scale 
farmers  in  the  inter-riverine,  bay  and  northwest  farming  areas. 
Similar  assistance  will  be  provided  settlers  in  the  six  established 
Agricultural  and  Fisheries  Settlement  projects.  Approximately 
300,000  small  farmers  are  expected  to  benefit.  The  principal  ob- 
jectives are  to  increase  agricultural  cereal  and  oil  seed  production 
to  achieve  near  self-sufficiency  in  the  early  1980s  and  to  help 
raise  rural  incomes. 

2.  Rural  Water  projects  will  provide  potable  water  for  rural  families 
and  increased  supplies  for  animals.   This  is  a  major  problem  for 
all  rural  Somalis  who  must  eke  out  a  living  in  this  semi -arid  land. 
Present  wells  are  insufficient  both  in  terms  of  quantity  and  qual- 
ity and  the  rivers  are  infested  with  shistisomiasis.  Rural  water 
projects  will  not  only  have  a  beneficial  effect  on  health  and  sani- 
tary conditions,  especially  for  children,  but  will  also  improve 
the  overall  quality  of  life  of  rural  inhabitants.  The  program  will 
complement  but  not  be  limited  to  other  projects  outlined  in  this 
section. 
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3.  Health  projects  envisaged  are  part  of  a  country-wide  program  to 
extend  primary  health  care  services  to  the  rural  farming  and  nomad- 
ic populations.  The  program  will  Involve  the  training  of  rural 
health  workers,  the  construction  of  small  rural  dispensaries,  some 
larger  rural  health  clinics,  and  the  provision  of  supplies  and 
equipment  in  support  of  the  dispensaries  and  clinics.  The  princi- 
pal groups  to  benefit  from  the  expanded  health  services  will  be 
the  rural  and  nomadic  populations  who  have  limited  access  to  pri- 
mary health  care.  The  program  will  give  emphasis  to  addressing 
problems  of  communicable  diseases,  maternal  child  health  care, 
nutrition  and  sanitation.  Many  of  the  dispensaries  and  clinics 
will  be  centered  in  the  agricultural  areas  identified  in  VT,B,1. 

At  the  conclusion  of  this  country-wide  program,  which  will  take 
a  number  of  years  to  complete,  approximately  2.0  million  persons 
are  expected  to  receive  primary  health  services. 

4.  Settlement  housing  projects  will  provide  low-cost  housing  for  re- 
settled drought  victims.  The  program  will  assist  in  replacing 
temporary  shelters  with  permanent  structures  in  the  agriculture 
and  fisheries  settlement  projects,  beginning  in  Kurtunwaare. 
These  resettled  people  have  given  up  their  previous  nomadic  way 
of  life,  and  with  few  or  no  belongings  or  livestock,  they  are 
attempting  to  establish  economically  viable  food  producing  settle- 
ments. The  housing  to  be  constructed  is  being  designed  in  conjunc- 
tion with  these  settlers  to  assure  that  acceptable  housing  is  con- 
structed at  a  low  price. 
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5.  Women-related  projects  take  into  consideration  any  effort  in  which 
females  are  the  primary  beneficiaries.  This  may  include  assistance 
in  home  gardening,  home  economics,  craft  production,  textile  de- 
sign and  production  and  women  groups  and  centers. 

6.  Fisheries  Development  projects  are  an  area  of  monetary  gain  to  in- 
creasing numbers  of  coastal  villages  and  towns  inhabited  by  resettled 
nomads.   The  program  includes  renovation  and  expansion  of  present 
facilities  and  other  local  cost  elements  required  to  improve  capa- 
bilities in  this  sector.  With  15,000  drought-striken  nomads,  as 
well  as  numerous  other  villagers  depending  on  fishing  as  the  sole 
means  of  economic  improvement,  the  potential  of  developing  this 
industry  along  Somalia's  lengthy  coastline  is  one  of  considerable 
importance  for  the  country.  Besides  providing  incomes,  increased 
fish  production  will  improve  nutritional  standards  of  those  not 

only  dependent  upon  fishing  for  a  livelihood  but  also  other  consumers 
throughout  the  country.  Also  the  fishing  sector  is  one  of  the  few 
areas  that  has  the  potential  that  may  develop  into  a  source  of 
foreign  exchange. 

7.  The  programs  described  above  are  presently  in  the  planning  stage 
and  will  be  subject  to  modification  during  implementation. 

C.   In  addition  to  the  report  required  by  Part  I,  Article  II, F  of  this 
agreement,  the  importing  country  agrees  to  report  on  the  progress  of 
implementation  of  the  projects /programs  identified  in  Items  VI, A  above. 
Such  reports  shall  be  made  by  the  importing  country  within  six  months 
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following  the  last  delivery  of  commodities  in  the  first  calendar  year 
of  the  Agreement  and  every  six  months  thereafter  until  all  the  commod- 
ities provided  hereunder,  or  the  proceeds  from  their  sale,  have  been 
used  for  the  project/program  specified  in  Item  VI,  A  above. 

PART  III  -  FINAL  PROVISIONS 

A.  This  Agreement  may  be  terminated  by  either  Government  by  notice  of 
termination  to  the  other  Government  for  any  reason,  and  by  the  Govern- 
ment of  the  exporting  country  if  It  should  determine  that  the  self- 
help  program  described  in  the  Agreement  is  not  being  adequately  devel- 
oped.  Such  termination  will  not  reduce  any  financial  obligations  the 
Government  of  the  importing  country  has  incurred  as  of  the  date  of 
termination. 

This  Agreement  shall  enter  into  force  upon  signature. 

B.  IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  Agreement.   DONE  at 
Mogadiscio  in  duplicate,  this  11th  day  of  July,  1979. 


For  the  Government  of  the 
Somalia  Democratic  Republic 


tf4:-'M'--± 


Ahmed  Mohamed  Mohamoud 

Chairman 

National  Economic  Committee 


Date 


For  the  Gov 
United  St 


Donald  K.  Petterson 
United  States  Ambassador 
to  Somalia 

//  July   ,11 f 

Date 
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MINUTES  OF  THE  NEGOTIATING  MEETING 

BETWEEN  THE  PARTIES  TO  THE  PROPOSED 

PL  480  TITLE  I  FY  1979 

AGRICULTURAL  COMMODITIES  SALES  AGREEMENT 


Date:       19  June  1979 

Place:      Central  Bank  of  Somalia,  Mogadiscio,  Somalia 

Attending:   Dr.  Mohamed  Yusuf  Weirah 
Minister  of  Finance 

Ahmed  Mohamed  Nur 

Director  of  Budget,  Ministry  of  Finance 

Mohamed  Mohamoud  Noor 

Director  General,  Central  Bank  of  Somalia 

Ali  Mohamed  Ibrahim 

Assistant  Director  General,  Central  Bank  of  Somalia 

Charles  P.  Campbell 

Director,  USAID/Somalia 

H.  Peters  Strong 

Regional  PL  480  Officer 


The  purpose  of  the  meeting  was  the  negotiation  between  representatives 
of  the  Government  of  the  Somalia  Democratic  Republic  (GSDR)  and  of  the 
Government  of  the  United  States  of  America  (US)  for  a  US  Fiscal  Year  1979 
agricultural  commodity  sales  agreement  for  $10.7  million  under  the  U.S. 
Government  Public  Law  480  Title  I  program.   The  commodities  proposed  by 
the  US  negotiating  team  were:   rice,  approximate  maximum  quantity  10,000  MT 
with  maximum  export  market  value  of  $3.0  million;  corn/sorghum,  approximate 
maximum  quantity  10,000  MT  with  maximum  export  market  value  of  $1.4  million; 
soybean/cottonseed  oil,  approximate  maximum  quantity  5,000  MT  with  maximum 
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export  value  of  $4.0  million;  and  wheat/wheat  flour,  grain  equivalent  basis, 
approximate  maximum  quantity  14,000  MT  with  maximum  export  market  value 
of  $2.3  million.   The  maximum  market  value  of  all  commodities  proposed  is 
$10.7  million. 

1.  The  GSDR  negotiating  team  advised  the  US  negotiating  team  that  due  to 
rapidly  increasing  nationwide  demand/consumption  of  rice  due  to  in- 
creased employment  and  family  income  plus  extensive  livestock  marketing 
for  cash  by  pastoralists,  the  GSDR  respectfully  requests  that  the  rice 
to  be  purchased  under  the  agreement  be  increased  by  approximately 
4,666  MT  maximum  quantity  with  a  maximum  export  market  value  of  $1.4 
million  with  a  decrease  of  10,000  MT  corn/sorghum  with  a  maximum  export 
market  value  of  $1.4  million.   The  GSDR  negotiating  team  further  advised 
the  US  negotiating  team  that  rice  imports  under  the  agreement  at  this 
point  in  time  would  have  least  effect  on  the  country's  increased 
efforts  to  increase  domestic  food  grain  production,  e.g.  corn.   The 

US  negotiating  team  replied  that  the  team  would  support  the  GSDR  re- 
quest and  seek  US  approval  from  Washington  and  subsequently  advise 
the  GSDR  negotiating  team. 

2.  The  US  negotiating  team  explained  that: 

A.   Upon  signing  of  the  Agreement  that  the  GSDR  should  act  expeditiously 
in  all  matters  pertaining  to  the  purchase  and  delivery  of  the  com- 
modities under  the  agreement  in  order  to  comply  with  the  supply 
period  of  the  agreement  which  is  US  Fiscal  Year  1979  or  October  1, 
1978  through  September  30,  1979. 
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B.  Reporting  is  an  important  and  integral  part  of  the  agreement. 
Compliance  reporting  is  required  quarterly  starting  with  the 
supply  period  of  the  agreement;  reporting  on  progress  in  meeting 
self-help  requirements  and  the  utilization  of  the  sales  proceeds 
is  required  annually* 

C.  If  the  GSDR  nominates  a  purchasing  and/or  shipping  agent  to  pro- 
cure commodities  or  arrange  ocean  transportation,  the  GSDR  will 
notify  the  U.S.  Department  of  Agriculture  (USDA)  in  writing  of 
such  nomination  and  provide  along  with  the  notification  a  copy  of 
the  proposed  agency  agreement.  The  nomination  of  purchasing  and/ 
or  shipping  agents  is  to  be  approved  by  USDA; 

D.  Commissions,  fees  or  other  payments  to  selling  agents  are  prohibited 
in  the  purchase  of  food  commodities  under  the  agreement; 

E.  Purchases  of  commodities  under  the  agreement  will  be  made  on  the 
basis  of  invitation  for  bids  publicly  advertised  in  the  United 
States  and  on  the  basis  of  bid  offering  which  comply  to  the 
invitation  to  bid.  Bid  offerings  must  be  received  and  publicly 
opened  in  the  United  States.  All  awards  under  invitations  to  bid 
will  be  consistent  with  open,  competitive  and  responsive  bid  pro- 
cedures ; 

F.  At  least  50%  of  the  commodities  purchased  under  the  agreement  must 
be  shipped  on  U.S.  flag  vessels,  if  available  at  fair  and  reasonable 
rates; 
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3.  The  GSDR  negotiating  team  asked  if  the  ocean  freight  costs  could  be 
obtained  on  a  grant  or  concessional  financing  basis.   Following  con- 
sultation with  Washington,  the  US  negotiating  team  replied  that  ocean 
transportation  costs  must  be  met  by  the  GSDR.   However,  the  US  will 
reimburse  the  GSDR  for  the  ocean  freight  differential  as  stated  in 
the  agreement,  Part  I,  Article  I,  F. 

4.  The  US  negotiating  team  was  informed  that  the  National  Trading  Company 
(ENC)  was  responsible  for,  inter  alia,  the  receipt,  handling  and  dis- 
tribution of  rice,  wheat  flour  and  vegetable  oil  imports.   In  coordin- 
ation with  local  governments,  ENC  allocated  and  distributed  these 
food  commodities  to  regional  ENC  warehouses  (approximately  16).   Local 
governments  acting  in  committee  allocated  ENC  commodities  to  retail 
outlets,  primarily  private.   Prices  with  reasonable  margins  are  con- 
trolled by  GSDR  and  are  published.   Retail  prices  and  selling  practices 
are  policed.  Wheat  flour  and  vegetable  oil  retail  sales  may  require 
subsidization  on  basis  C1F  price  while  rice  is  priced  at  retail  with- 
out subsidy.   Private  traders  are  permitted  to  compete  within  defined 
legal  limits.   Illegal  imports  and  marketing  in  food  commodities  are 
met  with  fines  and  possible  imprisonment. 

5.  The  GSDR  negotiating  team  agreed  that  it  would  relay  to  its  Embassy  in 
Washington  (1)  all  instructions,  information  and  authority  necessary 
to  enable  timely  implementation  of  the  agreement,  including  commodity 
specifications,  (2)  contracting  and  delivery  periods,  (3)  names  and 
addresses  of  banks  handling  transactions,  (4)  authority  to  request  and 
sign  purchase  authorizations  and  other  necessary  documents,  (5)  complete 
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instructions  regarding  arrangements  for  purchasing  and/or  shipping 
agents,  if  applicable,  and  (6)  instructions  to  contact  the  Program 
Operations  Division,  Office  of  the  General  Sales  Manager,  U.S. 
Department  of  Agriculture,  regarding  the  foregoing. 

6.  The  GSDR  negotiating  team  were  advised  to  ensure  that  operable  letters 
of  credit  for  both  commodity  and  freight  will  be  opened  and  confirmed 
by  designated  U.S.  banks  immediately  after  contracting  under  each  PA 
and  before  vessels  arrive  at  leading  port.   The  negotiators  for  the 
GSDR  were  also  advised  that  commodity  suppliers  are  refusing  to  load 
vessels  when  acceptable  letters  of  credit  for  both  commodity  and 
freight  supplier  are  not  available  at  time  of  loading,  causing  costly 
claims  by  vessel  owners.   Delays  in  opening  letters  of  credit  result 
in  higher  commodity  prices  and  freight  rates. 

7.  It  was  understood  that  U.S.  Mission  representatives  will  have  contin- 
uous access  to  receiving,  storage  and  distribution  points  for  PL  480 
Title  I  commodities. 

INITIALED: 

For  the  Government  of  the  Somali  Democratic  Republic: 


Na 


ame 


(fr 


Lniste 

m 


Date 
For  the  Government  of  the  United  States  of  Ami 


Name 


T 


Title:   USAID  Director 

Date    Jku&t      >>,     /9   V*) 
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Defense:  Security  of  Military  Information 

Agreement  effected  by  exchange  of  notes 

Dated  at  Islamabad  April  6  and  June  21  and  24,  1982; 

Entered  into  force  June  24,  1982. 
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The  American  Embassy  to  the  Pakistani  Ministry  of  Foreign  Affairs 

EMBASSY    OF    THE 
UNITED    STATES    OF   AMERICA 
No.     381 

The  Embassy  of  the  United  States  of  America 
presents  its  compliments  to  the  Ministry  of  Foreign 
Affairs  and  has  the  honor  to  refer  to  the  proposed 
text  of  a  General  Security  of  Military  Information 
Agreement  attached  to  this  Note. 

Our  request  to  negotiate  a  General  Security  of 
Military  Information  Agreement  with  Pakistan  at 
this  time  reflects  our  desire  to  harmonize  the  military 
relationship  between  our  two  countries.   It  is 
also  required  under  the  agreements  recently  signed  by 
our  two  governments  for  the  provision  of  highly 
sophisticated  military  equipment  and  classified 
information,  and  would  be  required  in  the  event  of  the 
acquisition  of  additional  equipment  of  a  similar 
nature.   We  view  the  proposed  agreement  as  complementary 
to  the  U.S. -Pakistan  1954  Mutual  Defense  Assistance 
Agreement,  [*] 

The  purpose  of  the  General  Security  of  Military 
Information  Agreement  is  to  establish  the  intent 
of  the  Government  of  the  United  States  of  America 
and  the  Government  of  Pakistan  to  protect  the 
other  country's  classified  military  information.   If 
the  proposed  text  is  agreeable  to  the  Government 
of  Pakistan,  the  Government  of  the  United  States  of 
America  proposes  that  this  Note  and  your  reply  to 
that  effect  shall  constitute  a  General  Security  of 
Military  Information  Agreement  between  our  two  countries 
effective  the  date  of  your  reply. 


1  Signed  May  19,  1954.  TIAS  2976;  5  UST  852. 
TIAS  10455 
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The  Embassy  avails  itself  of  this  opportunity 
to  renew  to  the  Ministry  the  assurances  of  its 
highest  consideration. 

The  Embassy  of  the  United  States  of  America 
Islamabad,  April  6,  1982 
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GENERAL  SECURITY  OF  MILITARY  INFORMATION  AGREEMENT 
PROPOSED  TEXT 

1.  All  classified  military  information  communicated  directly 
or  indirectly  between  our  two  governments  shall  be  protected 
in  accordance  with  the  following  principles: 

A.  The  recipient  government  will  not  release  the  information 
to  a  third  government  or  any  other  party  without  the  approval 

of  the  releasing  government; 

B.  The  recipient  government  will  afford  the  information  a 
degree  of  protection  equivalent  to  that  afforded  it  by  the 
releasing  government; 

C.  The  recipient  government  will  not  use  the  information 
for  other  than  the  purpose  for  which  it  was  given;  and 

D.  The  recipient  will  respect  private  rights,  such  as 
patents,  copyrights,  or  trade  secrets  which  are  involved  in  the 
information. 

2.  Classified  military  information  and  material  shall  be 
transferred  only  on  a  government-to-government  basis  and  only 
to  persons  who  have  appropriate  security  clearance  for  access 
to  it. 

3.  For  the  purpose  of  this  agreement  classified  military  infor- 
mation is  that  official  military  information  or  material  which, in 
the  interests  of  national  security  of  the  releasing  government,  and 
in  accordance  with  applicable  national  laws  and  regulations, 
requires  protection  against  unauthorized  disclosure  and  which 

has  been  designated  as  classified  by  appropriate  security 
authority.   This  includes  any  classified  information,  in  any 
form,  including  written,  oral,  or  visual.   Material  may  be  any 
document,  product,  or  substance  on,  or  in  which,  information  may 
be  recorded  or  embodied.   Material  shall  emcompass  every- 
thing regardless  of  its  physical  character  or  makeup  including 
but  not  limited  to  documents,  writing,  hardware,  equipment, 
machinery,  apparatus,  devices,  models,  photographs,  recordings, 
reproductions,  notes,  sketches,  plans,  prototypes,  designs, 
configurations,  maps,  and  letters,  as  well  as  other  products, 
substances,  or  items  from  which  information  can  be  derived. 

4.  Information  classified  by  either  of  our  two  governments  and 
furnished  by  either  government  to  the  other  through 
government  channels  will  be  assigned  a  classification  by  appro- 
priate authorities  of  the  receiving  government  which  will  assure 
a  degree  of  protection  equivalent  to  that  required  by  the 
government  furnishing  the  information. 
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5.  This  agreement  shall  apply  to  all  exchanges  of  classified 
military  information  between  all  agencies  and  authorized 
officials  of  our  two  governments.   However,  this  agreement 
shall  not  apply  to  classified  information  for  which  separate 
security  agreements  and  arrangements  already  have  been  concluded. 
Details  regarding  channels  of  communication  and  the  application 
of  the  foregoing  principles  shall  be  the  subject  of  such 
technical  arrangements  (including  an  industrial  security 
arrangement)  as  may  be  necessary  between  appropriate  agencies 

of  our  respective  governments. 

6.  Each  government  will  permit  security  experts  of  the  other 
government  to  make  periodic  visits  to  its  territory,  when  it  is 
mutually  convenient  to  discuss  with  its  security  authorities 
its  procedures  and  facilities  for  the  protection  of  classified 
military  information  furnished  to  it  by  the  other  government. 
Each  government  will  assist  such  experts  in  determining  whether 
such  information  provided  to  it  by  the  other  government  is  being 
adequately  protected. T1] 

7.  The  recipient  government  will  investigate  all  cases  in  which 
it  is  known  or  there  are  grounds  for  suspecting  that  classified 
military  information  from  the  originating  government  has  been 
lost  or  disclosed  to  unauthorized  persons.   The  recipient 
government  shall  also  promptly  and  fully  inform  the  originating 
government  of  the  details  of  any  such  occurrences,  and  of  the 
final  results  of  the  investigation  and  corrective  action  taken 
to  preclude  recurrences. 

8.  A.  In  the  event  that  either  government  or  its  contractors 
award  a  contract  involving  classified  military  information  for 
performance  within  the  territory  of  the  other  government,  then 
the  government  of  the  country  in  which  performance  under  the 
contract  is  taking  place  will  assume  responsibility  for  adminis- 
tering security  measures  within  its  own  territory  for  the  pro- 
tection of  such  classified  information  in  accordance  with  its 
own  standards  and  requirements. 

B.  Prior  to  the  release  to  a  contractor  or  prospective 
contractor  of  any  classified  military  information  required 
from  the  other  government,  the  recipient  government  will: 

(1)  insure  that  such  contractor  or  prospective  contractor 
and  his  facility  have  the  capability  to  protect  the  information 
adequately; 

(2)  grant  to  the  facility  an  appropriate  security 
clearance  to  this  effect: 


1  See  p.  1771. 
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(3)  grant  appropriate  security  clearance  for  all  personnel 
whose  duties  require  access  to  the  information; 

(4)  insure  that  all  persons  having  access  to  the  information 
are  informed  of  their  responsibilities  to  protect  the  information 
in  accordance  with  applicable  laws; 

(5)  carry  out  periodic  security  inspections  of  cleared 
facilities; 

(6)  assure  that  access  to  the  military  information  is 
limited  to  those  persons  who  have  a  need  to  know  for  official 
purposes.   A  request  for  authorization  to  visit  a  facility  when 
access  to  the  classified  military  information  is  involved  will 
be  submitted  to  the  appropriate  Department  or  agency  of  the 
government  of  the  country  where  the  facility  is  located  by  an 
agency  designated  for  this  purpose  by  the  other  government; 
this  request  will  include  a  statement  of  the  security  clearance, 
the  official  status  of  the  visitor  and  the  reason  for  the  visit. 
Blanket  authorizations  for  visits  over  extended  periods  may  be 
arranged. [x]The  government  to  which  the  request  is  submitted  will 
be  responsible  for  advising  the  contractor  of  the  proposed  visit 
and  for  authorizing  the  visit  to  be  made. 

9.   Costs  incurred  in  conducting  security  investigations  or 
inspections  required  hereunder  will  not  be  subjected  to  reimburse- 
ment. 


1  See  p.  1771. 
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The  Pakistani  Ministry  of  Foreign  Affairs  to  the  American  Embassy 


No.S3(P)/34/82 


21  June  1982 


The  Ministry  of  foreign  Affairs  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America 
in  Islamabad  and  has  the  honour  to  refer  to  the  Note  Verbale 
of  the  Embassy  1^0.381,  dated  April  6,  1982,  in  regard  to  the 
proposed  text  of  a  General  Security  of  Military  Information 
Agreement  between  Pakistan  and  the  United  States  of  America. 

2.      The  Government  of  Pakistan  have  carefully  studied. 

the  text  of  the  proposed  agreement  and  would  like  to  convey 
to  the  Government  of  the  United  States  of  America  that  the 
text  is  acceptable,  subject  to  the  following  modifications: 


i)  Article  6  should  read  as  follows: 

".each  Government  will  permit  security 
experts  of  the  other  Government  to  visit  its 
territory,  when  mutually  convenient,  to  discuss 
with  its  security  authorities  its  procedures 
and  facilities  for  the   protection  of  classified 
military  information  furnished  to  it  by  the  other 
Government.  Each  Government  will  assist  such 
experts  in  determining  whether  such  information 
provided  to  it  by  the  other  Government  is  being 
adequately  protected." 

ii)   The  following  sentence  should  be  deleted  from 
Article  8-3(6): 

"Blanket  authorization  for  visits  over 
extended  period  may  be  arranged." 

3.      The  Ministry  of  Foreign  Affairs  avails  itself  of 
this  opportunity  to  renew  to  the  Embassy  of  the  United 
States  of  America  the  assurances  of  its  highest  consideration. 


Embassy  of  the  United 
States  of  America, 
Islamabad 


TIAS  10455 


1772 E/.S.  Treaties  and  Other  International  Agreements        [34 


UST 


The  American  Embassy  to  the  Pakistani  Ministry  of  Foreign  Affi 


airs 


EMBASSY   OF   THE 
UNITED  STATES   OF  AMERICA 


No.    761 

The  Embassy  of  the  United  States  of  America 
presents  its  compliments  to  the  Ministry  of  Foreign 
Affairs  and  has  the  honor  to  inform  the  Ministry  that 
the  modifications  suggested  in  the  Ministry's  Note  No. 
SS  (P)/34/82  dated  June  21,  1982  to  the  text  of  the 
General  Security  of  Military  Information  Agreement 
contained  in  the  Embassy's  Note  No.  381  dated  April  6,  1982 
are  acceptable  to  the  Government  of  the  United  States  of 
America. 

The  Embassy  of  the  United  States  of  America 
herewith  confirms  that  our  Note  No.  381  dated  April  6,  1982 
and  the  Ministry  of  Foreign  Affairs'  Note  No.  SS  (P)/34/82 
dated  June  21,  1982  constitute  a  General  Security  of  Military 
Information  Agreement  between  our  two  countries  and  that 
this  Agreement  entered  into  effect  on  June  24,  1982. 

The  Embassy  avails  itself  of  this  opportunity 
to  renew  to  the  Ministry  the  assurances  of  its  highest 
consideration. 


/•-'■"'  ;-■'   •-  K' " 
The  Embassy  of  the  United  States  of  America  :-,  * 

Islamabad,  June  24,  1982 
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Agreement  signed  at  Ottawa  August  25,  1982; 
Entered  into  force  August  25,  1982. 
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THIS  AGREEMENT  made  in  duplicate  this  25th  day  of  August, 


1982. 


BETWEEN: 


THE  DEPARTMENT  OF  ENERGY  OF  THE  UNITED  STATES 

OF  AMERICA 

(of  the  first  part) 


-  and  - 

ATOMIC  ENERGY  OF  CANADA  LIMITED  -  L'ENERGIE 
ATOMIQUE  DU  CANADA  LIMETEE 
(of  the  second  part) 


RESPECTING: 


'COOPERATION  IN  RADIOACTIVE  WASTE  MANAGEMENT' 


WHEREAS  the  Department  of  Energy  of  the  United  States  of  America  (DOE)  and 
Atomic  Energy  of  Canada  Limited  -  L'Energie  atomique  du  Canada ,  Limitee  (AECL) 
hereinafter  referred  to  as  the  Parties,  wish  to  enter  into  an  agreement  for 
cooperation  in  the  area  of  radioactive  waste  management; 

AND  WHEREAS  the  Parties  wish  such  arrangement  to  supersede  the  Memorandum  of 
Understanding  between  the  U.S.  Energy  Research  and  Development  Administration 
(later  DOE)  and  AECL  relating  to  information  in  the  nuclear  field,  dated 
September  .8,  1S76  [*]  and  extended  by  agreement  of  the  two  Parties; 

NOW  THEREFORE  the  Parties  agree  as  follows: 


1.  OBJECTIVES  OF  COOPERATION 

Cooperation  under  this  Agreement  shall  be  directed  towards  a  study 
of  mutually  agreed  topics  associated  with  the  management  of  radioactive 
waste,  and  related  activities  of  the  nuclear  fuel  cycle. 


1  TIAS  8778;  28  UST  8977. 
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2-    FIELDS  OF  COOPERATION 

The  fields  of  cooperation  covered  by  this  Agreement  may  include: 

1.  Preparation  and  packaging  of  radioactive  wastes. 

2.  Decontamination  and  deconmissioning. 

3.  Surface  and  subsurface  storage. 

4.  Characterization  of  geologic  formations. 

5.  Disposal  in  geologic  formations. 

6.  Transportation  requirements. 

7.  Operational  considerations. 

8.  Environmental  and  safety  considerations. 

9.  Public  acceptance  issues. 

Other  fields  of  cooperation  may  be  added  by  mutual  written  agreement. 


3.   FORKS  OF  COOPERATION 

Cooperation  in  accordance  with  this  Agreement  may  include,  but  is 
not  limited  to  the  following  forms: 

1.  Exchange,  on  a  current  basis,  of  scientific  and  technical 
information,  and  results  and  methods  of  research  and  development. 

2.  Organization  of,  and  participation  in,  seminars  and  other 
meetings  on  specific  agreed  topics  in  the  fields  listed  in  clause  2  . 

3.  Exchange  of  samples,  materials,  and  equipment  for  testing. 

4.  Exchange  of  scientists,  engineers  and  other  specialists  for 
agreed  periods  for  participation  in  agreed  research,  development,  analysis, 
design  and  experimental  activities  conducted  in  research  centers, 
laboratories,  engineering  offices  and  other  facilities  and  enterprises  of 
each  of  the  Parties  or  its  contractors.  Such  exchanges  of  staff  shall  be 
in  accordance  with  clause  8  of  this  Agreement. 
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5.  Joint  projects  in  which  the  Parties  agree  to  share  the  work 
and/or  costs.  Each  such  joint  project  shall  be  the  subject  of  a  separate 
agreement  pursuant  to  clause  5  of  this  Agreement. 

Other  specific  forms  of  cooperation  may  be  added  by  mutual  written  agreement. 

4.  MANAGEMENT 

1.  To  supervise  the  execution  of  this  Agreement,  the  Parties  shall 
each  name  a  Principal  Coordinator .  As  deemed  necessary,  the  Principal 
Coordinators  shall  meet  to  evaluate  the  status  of  cooperation  under  this 
Agreement.  This  evaluation  shall  include  a  comprehensive  review  of  each 
Party's  radioactive  waste  management  program  status  and  plans,  an  assessment 
of  the  balance  of  exchanges  among  the  various  fields  of  cooperation  listed 
in  clause  2,  and  a  consideration  of  measures  required  to  correct  any 
imbalance.  These  meetings  shall  be  held  alternately  in  Canada  and  the 
United  States. 

2.  The  Principal  Coordinators  shall  consider  and  act  on  any  major 
new  proposals  for  cooperation.  When  such  proposals  involve  a  new  field 
of  cooperation,  clause  2  of  the  Agreement  shall  be  modified  accordingly 
after  assessment  and  agreement,  in  writing,  of  the  Principal  Coordinators. 


3.       For  day-to-day  implementation  of  this  Agreement,  the  Principal 
Coordinators  shall  each  designate  Technical  Coordinators  to  oversee  the 
cooperation  under  this  Agreement.  The  Technical  Coordinators  shall  agree 
on  specific  programs  of  cooperation  in  their  respective  fields  as 
described  in  clause  2  within  policy  guidelines  set  by  the  Principal 
Coordinators.  The  Technical  Coordinator  or  his  designee  shall  be 
responsible  for  the  working  contacts  between  the  Parties  in  his  respective 
field  of  cooperation. 
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5.  SUBSIDIARY  AGREEMENTS 

With  respect  to  each  joint  project  of  the  type  contemplated  by 
clause  3.5,  a  Subsidiary  Agreement  shall  be  executed  by  the  Parties.  Each 
Subsidiary  Agreement  shall  include  detailed  provisions  for  carrying  out  the 
cooperative  program  or  project  and  shall  cover,  as  appropriate,  such  matters 
as  technical  scope,  exchange  of  proprietary  information,  management  of  the 
cooperation,  patents,  exchange  of  equipment,  total  costs,  cost  sharing 
between  the  Parties,  project  schedule  and  information  disclosure  specific 
to  the  particular  joint  project.   Clauses  6,  7,  8,  12,  13,  14,  15,  16,  17 
and  18  of  this  Agreement  shall  be  applicable  to  any  such  Subsidiary  Agreement, 
unless  the  Parties  otherwise  agree  in  writing  in  the  Subsidiary  Agreement. 


6.  FINANCE 

Except  when  otherwise  specifically  agreed  at  the  time,  in  writing, 
all  costs  resulting  from  cooperation  under  this  Agreement  shall  be  borne  by 
the  Party  that  incurs  them. 


7.  DISCLAIMER 

Information  transmitted  by  one  Party  to  another  Party  under  this 
Agreement  shall  be  accurate  to  the  best  knowledge  and  belief  of  the 
transmitting  Party,  but  the  transmitting  Party  does  not  warrant  the 
suitability  of  the  information  transmitted  for  any  particular  use  or 
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application  by  a  receiving  Party  or  by  any  third  party.  Information 
developed  jointly  by  the  Parties  shall  be  accurate  to  the  best  knowledge 
and  belief  of  each  Party.  No  Party  warrants  the  accuracy  of  the  jointly 
developed  information  or  its  suitability  for  any  particular  use  or 
application  by  a  Party  or  by  any  third  party. 


8.  ASSIGNMENTS  AND  EXCHANGES  OF  PERSONNEL 

1.  Each  Party  may,  at  its  own  expense,  observe  test  activities 

and  analytical  work  of  the  other  Party.  Such  observation  may  be  exercised 
by  short  term  visits  or  by  the  attachment  of  staff,  subject  to  the  prior 
agreement  of  the  receiving  Party  on  each  occasion. 

2.  Whenever  an  attachment  of  staff  is  contemplated  under  this 
Agreement,  each  Party  shall  ensure  that  qualified  staff  are  selected 
for  attachment  to  the  other  Party. 

3.  The  Parties  will  prepare  agreements  for  attachment  as  may  be 
necessary  in  conjunction  with  work  assignments  under  this  Agreement. 

4.  Each  Party  shall  be  responsible  for  the  salaries,  insurance,  and 
allowances  to  be  paid  to  its  staff. 

5.  Each  Party  shall  pay  for  the  travel  and  living  expenses  of  its 
staff  while  on  attachment  to  the  host  Party  unless  otherwise  agreed. 

6.  The  host  Party  shall  arrange  for  accommodations  for  the 
attached  staff  (and  their  families)  of  the  other  Party  on  a  mutually 
agreeable  reciprocal  basis. 
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7.  The  host  Party  shall  provide  all  necessary  assistance  to  the 
attached  staff  (and  their  families)  of  the  other  Party  regarding  admini- 
strative formalities,  such  as  travel  arrangements,  etc. 

8.  The  staff  of  each  Party  shall  conform  to  the  general  and  special 
rules  of  work  and  safety  regulations  in  force  at  the  host  establishment, 
or  as  agreed  to  in  a  separate  staff  attachment  agreement. 

9.  The  Party  proposing  an  attachment  shall  notify  the  receiving 
Party  of  the  name  of  the  persons  proposed  for  the  attachment  and  shall 
provide  such  information  respecting  any  of  the  said  persons  as  may  be 
required  by  the  receiving  Party. 


9.  INFORMATION 

1.  The  Parties  support  the  widest  possible  dissemination  of 
information  provided  or  exchanged  under  this  Agreement,  subject  to  the 
need  to  protect  proprietary  information  and  to  the  provisions  of  clauses 
10  and  11. 

2.  Use  of  Proprietary  Information 
Definitions  as  used  in  this  Agreement: 

(i)   The  term  "information"  means  scientific  or  technical 
data,  results  or  methods  of  research  and  development, 
and  any  other  information  intended  to  be  provided  or 
exchanged  under  this  Agreement; 
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(ii)  The  terra  "proprietary  information"  means  information 

which  contains  trade  secrets  or  ccnmercial  or  financial 
information  which  is  privileged  or  confidential,  and 
shall  only  include  such  information  which: 

a)  has  been  held  in  confidence  by  its  owner; 

b)  is  of  a  type  which  is  customarily  held  in 
confidence  by  its  owner; 

c)  has  not  been  transmitted  by  the  transmitting  Party 
to  other  entities  (including  the  receiving  Party) 
except  on  the  basis  that  it  be  held  in  confidence;  and 

d)  is  not  otherwise  available  to  the  receiving  Party 
from  another  source  without  restriction  on  its  further 
dissemination. 

3 .       Procedures 

(i)  A  Party  receiving  proprietary  information  pursuant  to  this 
Agreement  shall  respect  the  privileged  nature  thereof.  Any 
document  which  contains  proprietary  information  shall  be 
clearly  marked  by  the  providing  Party  with  the  following 
(or  substantially  similar)  restrictive  legend: 

"This  document  contains  proprietary  information  furnished 

in  confidence  under  an  Agreement  dated 

between  the  United  States  Department  of  Energy  and 
Atomic  Energy  of  Canada  Limited  and  shall  not  be 
disseminated  outside  these  organizations,  their  contractors, 
and  the  concerned  departments,  and  agencies  of  Governments 
of  the  U.S.  and  Canada  without  prior  approval  of . 
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This  notice  shall  be  marked  on  any  reproduction  hereof, 
in  whole  or  in  part.  These  limitations  shall  automati- 
cally terminate  when  this  information  is  disclosed  by 
the  owner  without  restriction." 

(ii)  Proprietary  information  received  in  confidence  under  this 
Agreement  may  be  disseminated  by  the  receiving  Party  to: 

a)  persons  within  or  employed  by  the  receiving  Party, 
and  other  concerned  Government  departments  and 
Government  agencies  in  the  country  of  the  receiving 
Party;  and 

b)  prime  or  subcontractors  of  the  receiving  Party  located 
within  the  geographical  limits  of  the  receiving  Party's 
nation,  for  use  only  within  the  framework  of  their  contracts 
with  the  receiving  Party  in  work  relating  to  the  subject 
matter  of  the  proprietary  information; 

provided  that  any  such  proprietary  information  shall  be 
disseminated  on  a  need-to-know  basis  pursuant  to  an  agree- 
ment of  confidentiality,  shall  be  marked  with  the  restrictive 
legend  substantially  identical  to  that  appearing  in  sub- 
paragraph 3(i)  above,  and  shall  not  be  used  for  ccnmercial 
purposes  without  the  consent  of  the  originating  Party. 


TIAS  10456 


1782  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

(iii)  With  the  prior  written  consent  of  the  Party  providing  proprietary 
information  under  this  Agreement,  the  receiving  Party  may 
disseminate  such  proprietary  information  more  widely  than 
otherwise  permitted  in  the  foregoing  subsection  (ii).  The 
Parties  shall  cooperate  with  each  other  in  developing  procedures 
for  requesting  and  obtaining  prior  written  consent  for  such 
wider  dissemination,  and  each  Party  will  grant  such  approval 
to  the  extent  permitted  by  its  policies,  regulations  and  laws. 

4.  Each  Party  shall  exercise  its  best  efforts  to  ensure  that  proprietary 
information  received  by  it  under  this  Agreement  shall  be  controlled  as 
provided  herein.  If  one  of  the  Parties  becomes  aware  that  it  will  be, 

or  may  reasonably  be  expected  to  became,  unable  to  meet  the  non-dissemination 

provisions  of  this  clause,  it  shall  immediately  inform  the  other  Party. 

The  Parties  shall  thereafter  consult  to  define  an  appropriate  course  of  action. 

5.  Information  arising  from  seminars  and  other  meetings  arranged  under 
this  Agreement  and  information  arising  from  the  attachments  of  staff,  use 

of  facilities  and  joint  projects  shall  be  treated  by  the  Parties  according 
to  the  principles  specified  in  this  clause;  provided,  however,  no 
proprietary  information  orally  communicated  shall  be  subject  to  the  limited 
disclosure  requirements  of  this  Agreement  unless  the  individual  conmuni eating 
such  information  places  the  recipient  on  notice  as  to  the  proprietary 
character  of  the  information  communicated. 
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6.       Nothing  contained  in  this  Agreement  shall  preclude  the  use  or 
dissemination  of  information  received  by  a  Party  through  arrangements  other 
than  those  provided  for  under  this  Agreement. 


10.   INVENTIONS  OR  DISCOVERIES 

1.       With  respect  to  any  invention  or  discovery  made  or  conceived  in 

the  course  of  or  under  this  Agreement: 

a)  If  made  or  conceived  by  personnel  of  one  Party  (the  Assigning 
Party)  or  its  contractors  while  assigned  to  the  other  Party 
(Recipient  Party)  or  its  contractors  in  connection  with 
exchanges  of  scientists,  engineers  and  other  specialists: 

(1)  The  Recipient  Party  shall  acquire  all  right,  title 

and  interest  in  and  to  any  such  invention  or  discovery 
in  its  own  country  and  in  third  countries,  subject  to 
a  non-exclusive,  irrevocable,  royalty-free  license  in 
all  such  countries  to  the  Assigning  Party,  its 
Government,  and  its  nationals  designated  by  it,  in 
and  to  any  such  invention  or  discovery  and  any 
patent  application,  patent  or  other  protection 
relating  thereto. 

(2)   The  Assigning  Party  shall  acquire  all  right,  title 

and  interest  in  and  to  any  such  invention  or  discovery 
in  its  own  country,  subject  to  a  non-exclusive, 
irrevocable,  royalty-free  license  to  the  Recipient 


TIAS  10456 


1784  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

Party,  its  Government,  and  its  nationals  designated 
by  it,  in  and  to  any  such  invention  or  discovery  and 
any  patent  application,  patent  or  other  protection 
relating  thereto. 

b)  If  made  or  conceived  by  a  Party  or  its  contractors  as  a  direct 
result  of  employing  information  which  has  been  communicated  to 
it  under  this  Agreement  by  the  other  Party  or  its  contractors 
or  communicated  during  seminars  or  other  joint  meetings,  the 
Party  making  the  invention  shall  acquire  all  right,  title,  and 
interest  in  and  to  such  invention  or  discovery  in  all  countries, 
subject  to  a  grant  to  the  other  Party,  its  Government,  and  its 
nationals  designated  by  it,  of  a  non-exclusive,  irrevocable, 
royalty- free  license  in  all  countries,  in  and  to  any  such 
invention  or  discovery  and  any  patent  application,  patent  or 
other  protection  relating  thereto. 

c)  With  regard  to  exchange  of  samples,  materials,  instruments,  and 
components  for  testing,  the  Recipient  Party  shall  have  the  same 
rights  as  the  Recipient  Party  as  set  forth  in  paragraph  1  a)(l) 
above  and  the  Sending  Party  shall  have  the  same  rights  as  the 
Assigning  Party  as  set  forth  in  paragraph  1  a) (2)  above 

to  any  inventions  or  discoveries  which  are  improvements 
to  such  samples,  materials,  instruments  or  components. 

d)  With  regard  to  other  specific  forms  of  cooperation  pursuant 
to  clause  3.5,  the  Parties  shall  provide  for  appropriate 
distribution  of  rights  to  inventions  or  discoveries  resulting 
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from  such  cooperation.  In  general,  however,  each  Party  should 
normally  own  the  rights  to  such  inventions  or  discoveries  in 
its  own  country  with  a  non-exclusive,  irrevocable,  royalty- 
free  license  to  the  other  Party,  its  Government,  and  its 
nationals  designated  by  it,  and  the  rights  to  such  inventions 
or  discoveries  in  other  countries  should  be  agreed  by  the 
Parties  on  an  equitable  basis. 

2.  Each  Party  shall  take  all  necessary  steps  to  provide  the  cooperation 
of  inventors  and  authors  for  the  purposes  of  carrying  out  the  provisions  of 
this  Agreement. 

3.  Each  party  shall  be  responsible  for  payment  of  awards  or 
compensation  due  citizens  of  its  own  country  under  its  relevant  legislation. 


H.  COPYRIGHTS 

Copyrights  of  the  Parties  or  of  cooperating  organizations  and 
persons  shall  be  accorded  treatment  consistent  with  internationally 
recognized  standards  of  protection.  As  to  copyrights  on  materials  within 
the  scope  of  paragraph  1  of  clause  9  owned  or  controlled  by  a  Party, 
that  Party  shall  make  efforts  to  grant  to  the  other  Party  a  license  to 
reproduce  copyrighted  material. 
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12.  EQUIPMENT 

Each  Party  agrees  that  in  the  event  equipment  is  to  be  exchanged 
or  supplied  by  one  Party  to  the  other  Party,  the  following  provisions  shall 
apply  covering  the  shipment  and  use  of  the  equipment: 

1.  The  sending  Party  shall  supply  as  soon  as  possible  a  detailed  list 
of  the  equipment  to  be  provided  together  with  the  associated  specifications 
and  technical  and  informational  documentation. 

2.  The  equipment,  spare  parts,  and  documentation  supplied  by  the 
sending  Party  shall  remain  the  property  of  the  sending  Party  and  shall  be 
returned  to  the  sending  Party  upon  completion  of  the  mutually  agreed  upon 
activity  unless  otherwise  agreed. 

3.  The  host  establishment  shall  provide  the  necessary  premises  and 
shelter  for  the  equipment,  and  shall  provide  for  electric  power,  water,  gas, 
etc.,  in  accordance  with  technical  requirements  which  shall  be  as  mutually 
agreed  upon. 

4.  Responsibility  for  expenses,  safekeeping  and  insurance  during  the 
transport  of  the  material  from  the  original  location  in  the  country  of  the 
Sending  Party  to  the  place  of  entry  in  the  country  of  the  Receiving  Party 
shall  rest  with  the  Sending  Party.  If  the  Sending  Party  elects  to  have  the 
material  returned,  it  shall  be  responsible  for  expenses,  safekeeping,  and 
insurance  during  the  transport  of  the  material  from  the  original  point  of 
entry  in  the  Oountry  of  the  Receiving  Party  to  the  final  destination  in  the 
country  of  the  Sending  Party. 
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5.  Responsibility  for  expenses,  safekeeping,  and  insurance  during  the 
transport  of  the  material  from  the  place  of  entry  in  the  country  of  the 
Receiving  Party  to  the  final  destination  in  the  country  of  the  Receiving 
Party  shall  rest  with  the  Receiving  Party.  If  the  Sending  Party  elects  to 
have  the  material  returned,  the  Receiving  Party  shall  be  responsible  for 
expenses,  safekeeping,  and  insurance  during  the  transport  of  the  material 
from  the  final  destination  in  the  country  of  the  Receiving  Party  to  the 
original  point  of  entry  in  the  country  of  the  Receiving  Party. 

6.  The  equipment  provided  by  the  Sending  Party  for  carrying  out  mutually 
agreed-upon  activities  shall  be  considered  to  be  scientific,  not  having  a 
commercial  character. 


13.  SAMPLES  AND  MATERIALS 

The  Parties  agree  that  in  the  event  samples  or  materials  are  provided 
by  one  Party  to  the  other  Party,  the  following  provisions  shall  apply  with 
respect  to  the  transportation  and  use  of  such  samples  and  materials: 

1.  Unless  otherwise  agreed  by  the  Parties  prior  to  delivery,  all  samples 
and  materials  provided  by  the  Sending  Party  to  the  Receiving  Party  shall  become 
the  property  of  the  Receiving  Party  upon  delivery,  and  shall  not  be  returned 

to  the  Sending  Party. 

2.  Where  one  Party  requests  that  a  sample  or  material  be  provided  by  the 
other  Party,  the  Party  making  the  request  shall  bear  all  costs  and  expenses 
associated  with  the  transportation  of  the  sample  or  material  from  the  location 
of  the  Sending  Party  to  the  final  destination. 
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3.         Each  Party  shall  promptly  disclose  to  the  other  Party  all  information 
arising  from  the  examination  or  testing  of  samples  or  materials  exchanged  under 
this  Agreement.  The  Parties  agree  that  proprietary  information  as  defined  in 
clause  9.2  which  was  developed  prior  to  or  outside  the  scope  of  this  Agreement, 
shall  remain  proprietary  even  though  it  is  contained  in  the  results  of  an 
examination  or  testing  of  samples  or  materials.  Such  information  shall  be 
identified  as  proprietary  information  by  the  Party  asserting  its  proprietary 
nature  as  scon  as  possible  after  disclosure  of  all  information  arising  from  the 
examination  or  testing  is  made  to  such  Party  and  the  other  Party  shall  be 
immediately  advised  of  that  identification.  All  information  identified  as 
proprietary  information  shall  be  controlled  as  provided  under  clause  9.3. 
It  is  further  understood  and  agreed  that  one  Party  providing  samples  or 
materials  to  the  other  Party  may  also  provide  a  partial  or  complete  list  of 
the  types  of  information  which  will  arise  from  the  examination  or  testing  of 
such  samples  or  materials  and  which  is  proprietary  as  defined  in  clause  9.2 
and  all  such  proprietary  information  is  to  be  controlled  as  set  out  in 
clause  9.3. 


14.  APPROPRIATED  FUNDS 

The  ability  of  the  Parties  to  carry  out  their  obligations  under 
this  Agreement  is  subject  to  the  availability  of  appropriated  funds. 
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15.  LAWS  AND  REGULATIONS 

Cooperation  under  this  Agreement  shall  be  in  accordance  with  the 
laws  and  regulations  of  the  respective  countries.  All  questions  related  to 
the  Agreement  arising  during  its  terra  shall  be  settled  by  the  Parties  by 
mutual  agreement. 


16.   LEGAL  RESPONSIBILITY 

The  Parties  shall  use  all  reasonable  skill  and  care  in  carrying 
out  their  duties  under  this  Agreement  in  accordance  with  all  applicable  laws 
and  regulations. 

Compensation  for  damages  incurred  during  the  implementation  of 
this  Agreement  shall  be  in  accordance  with  the  applicable  laws  of  the  countries 
of  the  Parties. 


17.  DURATION 

1.       It  is  understood  and  agreed  by  the  Parties  that  the  duration  of 
this  Agreement  is  five  years  from  the  date  of  signature  of  both  Parties  and 
that  this  Agreement  may  be  amended  or  extended  by  written  agreement  of  each 
of  the  Parties. 
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2.  All  joint  efforts  and  experiments  not  completed  at  the  expiration 
of  this  Agreement  may  be  continued  until  their  completion  under  the  terms 
of  this  Agreement. 

3.  In  the  event  that,  during  the  period  of  this  Agreement,  the  nature 
of  either  Party's  radioactive  waste  management  program  should  change  substan- 
tially, whether  this  be  by  expansion,  reduction  or  transformation,  or  by 
amalgamation  of  major  elements  with  the  radioactive  waste  management  program 
of  a  third  Party,  either  Party  shall  have  the  right  to  request  revisions  in 
the  scope  and  terms  of  this  Agreement. 


18.  TERMINATION 

This  Agreement  and  any  annex  hereunder  may  be  terminated  at  any 
time  at  the  discretion  of  either  Party  upon  six  months  advance  notification 
in  writing  by  the  Party  seeking  to  terminate  the  Agreement  or  annex.  Such 
termination  shall  be  without  prejudice  to  the  rights  that  may  have  accrued 
under  this  Agreement  or  annex  to  either  Party  up  to  the  date  of  the  termination. 

DONE  AT OTTAWA this  25th  day  of    August 

1982. 


ENT  FOR  ATOMIC  ENERGY  OF  CANADA  LIMITED  - 

L'ENERGIE  ATOMIQUE  DU  CANADA,  LIMITEE 
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1  Paul  H.  Robinson. 

2  Henry  E.  Thomas. 

3  Robert  Despres. 

4  A.  J.  Mooradian. 
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Scientific  Cooperation  in  the  Earth  Sciences 

Memorandum   of  understanding  signed  at  Reston   and  Santiago 

August  2  and  26,  1982; 
Entered  into  force  August  26,  1982. 
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CI-l 


MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

THE  GEOLOGICAL  SURVEY 

OF  THE 

U.S.  DEPARTMENT  OF  THE  INTERIOR 

OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE 

SERVICIO  NACIONAL  DE  GEOLOGIA  Y  MINERIA 

REPUBLIC  OF  CHILE 

FOR 

SCIENTIFIC  COOPERATION  IN  THE  EARTH  SCIENCES 


ARTICLE  I .  Scope  and  Objectives 

The  Geological  Survey  of  the  Department  of  the  Interior  of  the  United  States 
of  America  (hereinafter  referred  to  as  the  USGS) ,  and  Servicio  Nacional  de 
Geologia  y  Mineria  of  the  Republic  of  Chile  (hereinafter  referred  to  as 
SERNAGEOMIN) ,  have  agreed  to  enter  into  a  program  of  scientific  cooperation 
concerning  earth  resources  and  geological  phenomena  in  accordance  with  this 
Memorandum  of  Understanding  (hereinafter  referred  to  as  Memorandum) ,  which 
establishes  the  procedures  for  cooperation. 

This  Memorandum  will  be  carried  out  pursuant  to  the  terms  of  the  Technical 
Cooperation  Understanding  between  the  United  States  of  America  and  Chile  signed 
at  Santiago  on  January  16,  1951,  and  any  amendments  thereto; L1 J  and  subject  to  the 
lavs  and  regulations  in  each  country. 

The  purpose  of  this  Memorandum  is  to  establish  a  framework  for  the  exchange 
of  scientific  and  technical  knowledge  and  augmentation  of  scientific  and  technical 
capabilities  of  the  USGS  and  SERNAGEOMIN  (hereinafter  sometimes  referred  to  as  the 
"Parties")  with  respect  to  earth  resources  and  geological  phenomena. 


1  TIAS  2403,  2627,  2704;  3  UST  390,  4697,  5136. 
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For  cooperation  reauested  by  FERNAGEOMIN  that  extends  into  subjects  outside 
th«  scop«  of  th«  USOS,  th«  USGS  may,  with  th«  consent  of  SERHAGEOMIH  and 

when  compatible  with  existing  United  States  laws,  executive  orders,  regulations 
and  policies,  endeavor  to  enlist  the  participation  of  other  United  States 
entities. 

SERHAOEOMIN  may,  with  the  consent  of  the  USGS,  include  the  participation  of 
other  organizations  of  Chile  in  the  development  of  activities  contained  in 
the  scope  of  this  Memorandum. 

ARTICLE  II.  Cooperative  Activities 

Forms  o*  cooperative  activities  under  this  Memorandum  may  consist  of 
exchanges  of  technical  information,  exchange  visits,  cooperative  research 
between  scientists  of  the  Parties  engaged  in  research  disciplines  of  mutual 
interest  within  the  scope  of  programs  of  the  Parties,  and  other  forms  of 
cooperative  activities  as  are  mutually  agreed.  Specific  areas  of  cooperation 
may  include,  but  are  not  limited  to,  mineral  resource  assessments,  stratigraphic 
and  structural  studies,  data  systems,  mineral  exploration  methodology,  remote 
sensing  applications  for  geologic  mapping  and  mineral  resources  studies, 
geo thermal  and  related  volcanic  phenomena,  marine  geologic  processes,  and 
structure  of  the  Pacific  continental  margin. 

ARTICLE  III.  Sources  of  Financing 

Cooperative  activities  under  this  Memorandum  will  be  subject  to  and 
dependent  upon  the  financial  support  and  manpower  available  to  the  Parties. 
The  terms  of  financing  will  be  aqreed  upon  by  the  Parties  before  the  commence- 
ment of  activities. 
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APTICLE  IV.  lights  in  Information,  Data,  and  Innovations 

All  scientific,  technical,  and  development  information  and  data  used 
in  or  derived  from  work  performed  pursuant  to  this  Memorandum  or  any  Annex 
hereto  (hereinafter  referred  to  as  the  "subject  work")  shall  be  freely 
exchanged  between  the  Parties,  and  except  for  such  information  and  data 
that  are  identified  by  a  Party  as  requiring  protection  for  its  national 
security  or  interest,  or  are  otherwise  susceptible  to  protection  as  its 
proprietary  data,  either  party,  after  consultation  with  the  other  Party, 
may  at  its  discretion  and  subject  to  its  national  laws,  publish  the 
information  and  data.  Any  excepted  information  and  data  of  a  Party  shall 
be  held  confidential  by  the  other  Party,  but  with  the  written  permission 
of  the  protected  Party,  may  be  made  available  by  the  other  Party  in 
accordance  with  its  national  laws.  Unless  the  Parties  mutually  agree 
to  the  contrary,  no  information  and  data  shall  be  subject  to  copyright 
protection  in  the  United  States  of  America. 

APTICLF  V.  Review  of  Activities 

The  Parties  will  designate  representatives  who,  at  times  mutually  agreed 
by  the  Parties,  will  review  the  activities  under  this  Memorandum. 

ARTICLE  VI.   Disclaimer 

Information  transmitted  by  one  Party  to  the  other  Party  under  this  Memo- 
randum shall  be  accurate  to  the  best  knowledge  and  belief  of  the  transmitting 
Party.  The  transmitting  Party  does  not  warrant  the  suitability  of  the 
information  transmitted  for  any  particular  use  or  application  by  the  receiving 
Party  or  by  any  third  party. 
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ARTICLF  VII.  Project  Annexes 

The  specifics  of   any  activity  aqreed  upon  within  the  terms  of  this  Memorandum, 
including,  as  appropriate,  details  concerning  financial  arrangements  shall  be 
confirmed  in  writing  between  the  Parties.  Any  activity  involving  more  than 
the  exchange  of  technical  information  or  exchange  visits  of  individuals  shall 
be  descrihed  in  an  Annex  to  this  Memorandum  which  shall  set  forth  a  work  plan, 
staffing  requirements,  cost  estimates,  funding  sources,  and  other  undertakings, 
obligations,  or  conditions  not  included  in  this  Memorandum.  In  case  of  any 
inconsistency  between  the  terms  of  this  Memorandum  and  an  Annex  hereto,  the 
terms  of  this  Memorandum  shall  govern. 

ARTICLE  VIII.  Fntrv  into  Force  and  Termination 

This  Memorandum  shall  enter  into  force  upon  signature  by  both  Parties  and 
remain  in  force  for  five  (5)  years.  It  may  be  modified  or  extended  by  the 
written  agreement  of  the  Parties,  and  may  be  terminated  at  any  time  by  either 
Party  upon  ninety  (?p)   days'  written  notice  to  the  other  Party.  The  termination 
of  this  Memorandum  shall  not  affect  the  validity  or  duration  of  proejcts  under 
this  Memorandum  which  are  initiated  prior  to  such  termination. 


Geological  Survey  of  the 

Department  of  the  Interior 

of  the  United  States  of  America 


Signature 

Dallas  L.  Peck 

Name 

Director.  U.S.    Geological    Survey 


Title 


AVn  o 


Date 


mi 


Servicio  Nacional  de  Geologia  y 
Mineria  of  the  Republic  of  Chile 

■hi- ti-n\u  k~£ZZ] 

Signature 

— MAR-I-A-Ti-R-CSA    CANAS-f^tNCCHE^ -- 

Name 

Directora  Nacional  Servicio  Nacional  de 
Title   Geologfa  y  Minerfa. 

,   Ago.  26,  1982 

Date 
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Energy:  Research  and  Development 

Arrangement  implementing  the  agreement  of  May  2,  1979. 
Signed  at  Tokyo  May  7,  1982; 
Entered  into  force  May  7,  1982. 


IMPLEMENTING  ARRANGEMENT  BETWEEN  THE  UNITED 
STATES  DEPARTMENT  OF  ENERGY  AND  THE  AGENCY  OF 
INDUSTRIAL  SCIENCE  AND  TECHNOLOGY  OF  JAPAN  IN  THE 
FIELD  OF  SOLAR  ENERGY 

Whereas 

The  Government  of  the  United  States  of  America  and  the  Gov- 
ernment of  Japan  have  signed  an  Agreement  on  Cooperation  in  Re- 
search and  Development  in  Energy  and  Related  Fields,  dated  May 
2,  1979;n 

Article  IV  of  the  above  Agreement  provides  that  implementing 
arrangements  specifying  the  details  and  procedures  of  cooperative 
activities  will  be  made  between  the  two  Governments  or  their 
agencies,  whichever  is  appropriate; 

The  United  States  Department  of  Energy  (DOE)  and  the  Agency 
of  Industrial  Science  and  Technology  (AIST)  of  Japan,  hereinafter 
called  the  Parties,  wish  to  establish  such  an  implementing  arrange- 
ment for  cooperation  in  the  field  of  solar  energy; 

In  their  pursuit  of  bilateral  cooperation  under  this  Implementing 
Arrangement,  (hereinafter  referred  to  as  " Arrangement"),  the  Par- 
ties agree  to  take  into  consideration  those  multilateral  cooperative 
activities  in  the  field  of  solar  energy  in  which  their  respective  gov- 
ernments participate,  such  as  those  under  the  aegis  of  the  Interna- 
tional Energy  Agency. 

It  is  agreed  as  follows: 

ARTICLE  1 

The  objective  of  cooperation  under  this  Arrangement  is  to  estab- 
lish, for  the  mutual  benefit  of  the  Parties,  a  balanced  exchange  of 
solar  energy  technology.  The  areas  and  forms  of  cooperation  are 
listed  under  Articles  2  and  3,  respectively. 


1  TIAS  9463;  30  UST  4365. 
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ARTICLE  2 

1.  The  areas  of  initial  cooperation  in  the  field  of  solar  energy  cov- 
ered by  this  Arrangement  may  include: 

a.  Solar  Thermal  Power  Systems 

b.  Photovoltaic  Power  Systems 

c.  Solar  Heating,  Cooling  and  Hot  Water  Supply  Systems 

2.  Areas  of  possible  future  cooperation,  when  mutually  agreed  to 
by  the  Parties,  may  include: 

a.  Ocean  Energy  Systems 

b.  Conversion  of  Biomass  to  Useful  Forms  of  Energy 

c.  Wind  Power  Systems 

3.  Other  areas  of  cooperation  may  be  added  by  mutual  agree- 
ment. 

ARTICLE  3 

Cooperation  under  this  Arrangement  may  include,  but  is  not  lim- 
ited to,  the  following  forms: 

1.  Exchange  of  scientific  and  technical  information,  and  results 
and  methods  of  research  and  development. 

2.  Organization  of  seminars  and  other  meetings  on  agreed  topics 
covering  problems  of  research  and  development  in  the  areas  enu- 
merated in  Article  2,  in  a  manner  agreed  to  by  the  Joint  Coordinat- 
ing Committee  (Article  4). 

3.  Short  survey  visits  by  individuals  or  specialist  teams  to  the 
solar  energy  facilities  of  the  other  Party.  Such  teams  shall  general- 
ly consist  of  no  more  than  five  members  for  each  of  the  areas  of 
cooperation  listed  in  Article  2.  Visits  of  up  to  two  weeks  duration 
shall  generally  be  made  alternately  to  Japan  and  the  United 
States.  The  itinerary  for  each  such  visit  shall  be  prepared  by  the 
receiving  Party,  taking  into  account  requests  by  the  sending  Party 
for  visits  to  specific  persons,  laboratories  and  facilities.  Each  such 
visit  shall  include  one  day  of  seminars  in  which  the  visiting  team 
shall  report  on  its  Party's  solar  energy  research  activities.  The  re- 
ceiving Party  may  invite  additional  participants  to  attend  the  one- 
day  seminars. 

4.  Exchange  of  materials,  instruments,  and  components  for  test- 
ing. 

5.  Exchange  of  scientists,  engineers,  and  other  specialists  for  par- 
ticipation in  agreed  research,  development,  analysis,  design  and  ex- 
perimental activities  conducted  in  scientific  centers,  laboratories, 
engineering  offices  and  solar  energy  facilities  of  each  of  the  Parties 
or  its  contractors  for  agreed  periods. 

6.  Joint  undertakings  in  the  form  of  experiments,  tests,  design 
analysis  or  other  technical  collaborative  activities,  including  joint 
use  of  each  Party's  solar  test  facilities  and  measurement  equip- 
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ment,  and  the  testing  of  each  Party's  equipment  in  the  solar  test 
facilities  of  the  other  Party. 

Other  specific  forms  of  cooperation  may  be  jointly  agreed  by  the 
Parties  and  approved  by  the  Joint  Coordinating  Committee  (Arti- 
cles 4  and  5). 

ARTICLE  4 

1.  To  supervise  the  execution  of  this  Arrangement  a  Joint  DOE/ 
AIST  Coordinating  Committee  in  the  Field  of  Solar  Energy  shall  be 
established.  The  Joint  Coordinating  Committee  shall  consist  of  up 
to  ten  members,  half  of  whom  shall  be  appointed  by  each  Party. 
This  Committee  shall  meet  each  year,  alternately  in  the  United 
States  and  in  Japan,  or  at  other  agreed  times  and  places.  The  Head 
of  the  Delegation  of  the  Receiving  Party  shall  act  as  Chairman 
during  meetings  of  the  Committee. 

2.  At  its  meetings,  the  Joint  Coordinating  Committee  shall  evalu- 
ate the  status  of  cooperation  under  this  Arrangement.  This  evalua- 
tion shall  include  an  assessment  of  the  balance  of  exchanges  in  the 
various  areas  of  cooperation  listed  in  Article  2  and,  if  necessary,  a 
consideration  of  measures  required  to  correct  any  imbalances. 

3.  For  periods  between  meetings  of  the  Joint  Coordinating  Com- 
mittee, each  Party  shall  nominate  one  person  to  act  on  its  behalf  in 
all  matters  concerning  cooperation  under  this  Arrangement. 

4.  For  the  detailed  management  of  the  cooperation,  each  Party 
shall  appoint  one  or  more  "Correspondents"  for  each  of  the  areas 
listed  in  Article  2,  paragraph  1.  The  Correspondents  shall  be  re- 
sponsible for  the  working  contacts  between  the  Parties  in  their  re- 
spective areas  of  cooperation.  The  Correspondents  shall  agree  on 
specific  programs  of  cooperation  in  their  respective  areas,  within 
guidelines  and  policy  set  by  the  Joint  Coordinating  Committee.  At 
each  meeting  of  the  Joint  Coordinating  Committee,  the  Correspond- 
ents shall  report  on  their  cooperative  activities  since  the  previous 
meeting  of  the  Joint  Coordinating  Committee,  and  shall  propose  for 
acceptance  a  program  of  cooperation  for  the  next  twelve  months. 

ARTICLE  5 

1.  Major  new  proposals  for  cooperation  proposed  by  either  of  the 
Parties  shall  be  reviewed,  if  deemed  sufficiently  important,  by 
either  the  Joint  Coordinating  Committee  or  by  the  respective 
Heads  of  Delegations  of  the  Joint  Coordinating  Committee. 

2.  Where  it  is  decided  by  the  Parties  that  a  cooperative  program 
or  project  under  this  Arrangement  should  be  subject  to  a  formal- 
ized specific  memorandum  of  agreement  executed  by  both  Parties, 
such  specific  memorandum  of  agreement  shall  cover  all  detailed  pro- 
visions for  implementing  such  cooperative  program  or  project,  in- 
cluding such  matters  as  patents,  exchange  of  equipment,  and  infor- 
mation disclosure  specific  to  the  particular  program  or  project. 
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ARTICLE  6 

1.  The  Parties  shall  exchange,  as  agreed  on  a  mutually  beneficial 
basis,  scientific  and  technical  information,  documents  and  results 
of  research  and  development  related  to  work  carried  out  under  this 
Arrangement.  Such  information  shall  be  limited  to  that  which  they 
have  the  right  to  disclose,  either  in  their  possession  or  available  to 
them,  from  the  technical  areas  described  in  Article  2. 

2.  Seminar  proceedings  and  reports  of  joint  programs  carried  out 
under  this  Arrangement  shall  be  published  as  joint  publications,  as 
mutually  agreed  by  both  Parties. 

3.  Both  Parties  agree  that  information  developed  or  exchanged 
under  this  Arrangement  may  be  given  wide  distribution.  Such  in- 
formation, except  as  noted  in  paragraphs  4  and  5  of  this  Article, 
may  be  made  available  to  the  public  by  either  Party  through  cus- 
tomary channels  and  in  accordance  with  normal  procedures  of  the 
Parties. 

4.  It  is  recognized  by  both  Parties  that  in  the  process  of  exchang- 
ing information,  or  in  the  process  of  other  cooperation,  the  Parties 
may  provide  to  each  other  "industrial  property  of  a  proprietary 
nature".  Such  property,  including  trade  secrets,  inventions,  patent 
information,  and  know-how,  made  available  hereunder,  but  ac- 
quired by  either  Party  prior  to,  or  outside,  the  course  of  these  ac- 
tivities, and  which  bears  a  restrictive  designation,  shall  be  respect- 
ed by  the  receiving  Party  and  shall  not  be  used  for  commercial  pur- 
poses or  made  public  without  the  consent  of  the  transmitting 
Party.  Such  property  is  defined  as: 

a.  of  type  customarily  held  in  confidence  by  commercial 
firms; 

b.  not  generally  known  or  publicly  available  from  other 
sources; 

c.  not  having  been  made  available  previously  by  the  trans- 
mitting Party  or  others  without  an  agreement  concerning  its 
confidentiality;  and 

d.  not  already  in  the  possession  of  the  receiving  Party  or  its 
contractors. 

5.  Recognizing  that  "industrial  property  of  a  proprietary  nature," 
as  defined  above,  may  be  necessary  for  the  conduct  of  a  specific  co- 
operative project  or  may  be  included  in  an  exchange  of  informa- 
tion, such  property  shall  be  used  only  in  the  furtherance  of  solar 
energy  programs  in  the  receiving  country.  Its  dissemination  shall, 
unless  otherwise  mutually  agreed,  be  limited  as  follows: 

a.  to  persons  within  or  employed  by  the  receiving  Party,  and 
to  other  concerned  Government  agencies  of  the  receiving 
Party;  and 

b.  to  prime  or  subcontractors  of  the  receiving  Party  for  use 
only  within  the  territory  of  the  receiving  Party  and  within  the 
framework  of  its  contract(s)  with  the  respective  Party  engaged 
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in  work  relating  to  the  subject  matter  of  the  information  so 

disseminated; 
provided  that  the  information  disseminated  to  any  person  under 
subparagraphs  a  or  b  above  shall  bear  a  marking  restricting  dis- 
semination outside  the  recipient's  organization.  Each  Party  will  use 
its  best  efforts  to  ensure  that  the  dissemination  of  proprietary  data 
received  under  this  Arrangement  is  controlled  as  prescribed  herein. 

ARTICLE  7 

Copyrights  of  either  Party  or  of  cooperating  organizations  and 
persons  shall  be  accorded  treatment  consistent  with  internationally 
recognized  standards  of  protection.  As  to  copyrights  of  material 
within  the  scope  of  paragraphs  1,  2  and  3  of  Article  6  owned  or  con- 
trolled by  a  Party,  each  Party  shall  make  efforts  to  grant  to  the 
other  a  license  to  reproduce  copyrighted  material. 

ARTICLE  8 

The  application  or  use  of  any  information  exchanged  or  trans- 
ferred between  the  Parties  under  this  Arrangement  shall  be  the  re- 
sponsibility of  the  Party  receiving  it,  and  the  transmitting  Party 
does  not  warrant  the  suitability  of  such  information  for  any  par- 
ticular use  or  application. 

ARTICLE  9 

1.  With  respect  to  any  invention  or  discovery  made  or  conceived 
in  the  course  of  or  under  this  Arrangement. 

a.  If  made  or  conceived  by  personnel  of  one  Party  (the  As- 
signing Party)  or  its  contractors  while  assigned  to  the  other 
Party  (Receiving  Party)  or  its  contractors,  in  connection  with 
exchanges  of  scientists,  engineers  and  other  specialists: 

1)  The  Receiving  Party  shall  acquire  all  right,  title  and 
interest  in  and  to  any  such  invention  or  discovery  in  its 
own  country  and  in  third  countries. 

2)  The  Assigning  Party  shall  acquire  all  right,  title  and 
interest  in  and  to  any  such  invention  or  discovery  in  its 
own  country. 

b.  If  made  or  conceived  by  a  Party  or  its  contractors  as  a 
direct  result  of  employing  information  which  has  been  commu- 
nicated to  it  under  this  Arrangement  by  the  other  Party  or  its 
contractors  or  communicated  during  seminars  or  other  joint 
meetings,  the  Party  making  the  invention  shall  acquire  all 
right,  title  and  interest  in  and  to  such  invention  or  discovery 
in  all  countries. 

c.  For  loans  or  exchanges  of  material,  instruments  and 
equipment  having  a  value  of  less  than  five  thousand  United 
States  dollars,  the  provisions  of  subparagraph  b  above  shall 
apply. 
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d.  The  Party  which  owns  an  invention  referred  to  in  sub- 
paragraphs a,  b  and  c  above  shall  license  such  inventions  to 
the  other  Party,  its  Government  and  the  nationals  of  its  coun- 
try designated  by  it  upon  request  of  the  other  Party  on  reason- 
able terms  and  conditions. 

e.  The  distribution  of  rights  set  forth  in  subparagraph  a,  b 
and  c  are  applicable  only  to  the  exchange  of  personnel  and  in- 
formation, and  loans  or  exchanges  of  materials,  instruments, 
and  equipment  having  a  value  of  less  than  five  thousand 
United  States  dollars.  With  regard  to  other  specific  forms  of  co- 
operation including  special  joint  research  projects,  the  Parties 
shall  provide  for  appropriate  distribution  of  rights  to  inven- 
tions or  discoveries  resulting  from  such  cooperation  taking  into 
consideration  the  benefits,  rights  and  contributions  of  the  Par- 
ties. 

2.  The  preceding  paragraph  1  of  this  Article  shall  apply  mutatis 
mutandis  to  design  protection. 

3.  Each  Party  shall  assume  the  responsibility  to  pay  awards  or 
compensation  required  to  be  paid  to  its  own  nationals  according  to 
its  own  laws.  Each  Party  shall,  prior  to  the  assignment  of  any  per- 
sonnel to  a  facility  in  the  receiving  country  secure  from  the  em- 
ployer of  such  personnel  a  commitment  that  the  employer  agrees 
to  hold  the  receiving  Party  and  its  contractors  harmless  with  re- 
spect to  any  claim  of  the  employee  for  compensation  with  respect 
to  any  inventions  within  the  scope  of  paragraph  1  and  2  of  this  Ar- 
ticle. Each  Party  shall,  without  prejudice  to  any  rights  of  inventors 
under  its  national  laws,  take  all  necessary  steps  to  provide  the  co- 
operation from  its  inventors  required  to  carry  out  the  provisions  of 
this  Article. 

ARTICLE  10 

Both  Parties  agree  that  in  the  event  equipment  is  to  be  ex- 
changed or  supplied  by  one  Party  to  the  other,  the  following  provi- 
sions shall  apply  covering  the  shipment  and  use  of  agreed  equip- 
ment. 

1.  The  sending  Party  shall  supply  as  soon  as  possible  a  detailed 
list  of  the  equipment  to  be  provided  together  with  the  relevant 
specifications  and  technical  and  informational  documentation. 

2.  The  equipment  and  necessary  spare  parts  supplied  by  sending 
Party  for  use  in  joint  projects  shall  remain  its  property  and  shall 
be  returned  to  the  sending  Party  upon  completion  of  the  mutually 
agreed  upon  activity  unless  otherwise  agreed. 

3.  The  above-mentioned  equipment  shall  be  brought  into  oper- 
ation at  the  host  establishment  only  by  mutual  agreement  between 
the  Parties  or  between  their  senior  representatives  at  the  host  es- 
tablishment. 

4.  The  host  establishment  shall  provide  the  necessary  premises 
for  the  equipment,  and  will  provide  for  electric  power,  water,  gas, 
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etc.,  in  accordance  with  technical  requirements  which  shall  be  as 
mutually  agreed. 

5.  Responsibility  and  expenses  for  the  transport  of  equipment 
and  materials  from  the  United  States  by  plane  or  ship  to  an  au- 
thorized port  of  entry  in  Japan  convenient  to  the  ultimate  destina- 
tion, and  return,  and  also  responsibility  for  their  safekeeping  and 
insurance  en  route,  shall  rest  with  DOE. 

6.  Responsibility  and  expenses  for  the  transport  of  equipment 
and  materials  from  Japan  by  plane  or  ship  to  an  authorized  port  of 
entry  in  the  United  States  convenient  to  the  ultimate  destination 
and  return,  and  also  responsibility  for  their  safekeeping  and  insur- 
ance en  route,  shall  rest  with  AIST. 

7.  The  equipment  provided  by  the  sending  Party  for  carrying  out 
mutually  agreed  upon  activities  shall  be  considered  to  be  scientific, 
not  having  a  commercial  character. 

8.  The  receiving  Party  shall  be  responsible  for  safekeeping  and 
insurance  en  route  from  authorized  port  of  entry  to  the  ultimate 
destination  and  return. 

ARTICLE  11 

1.  In  carrying  out  agreed  upon  exchanges  of  personnel,  it  may  be 
necessary  to  attach  selected  staff  of  one  Party  to  an  establishment 
of  the  other  Party.  The  sending  Party  shall  ensure  the  selection  of 
adequate  staff  with  skills  and  competence  necessary  to  conduct  the 
agreed  joint  projects. 

2.  Each  such  attachment  of  staff  shall  be  the  subject  of  a  sepa- 
rate attachment  agreement  between  the  Parties. 

3.  Each  Party  shall  be  responsible  for  the  salaries,  insurance  and 
allowances  to  be  paid  to  its  staff. 

4.  Each  Party  shall  pay  for  travel  and  living  expenses  of  its  staff 
while  on  attachment  to  the  host  Party  unless  otherwise  agreed. 

5.  The  host  establishment  shall  arrange  for  satisfactory  accom- 
modations for  the  other  Party's  staff  and  their  families  on  a  mutu- 
ally agreeable  reciprocal  basis. 

6.  Each  Party  shall  provide  all  necessary  assistance  to  the  at- 
tached staff  (and  their  families)  of  the  other  Party  as  regards  ad- 
ministrative formalities,  including  travel  arrangements. 

7.  The  staff  of  each  Party  shall  conform  to  the  general  rules  of 
work  and  safety  regulations  in  force  at  the  host  establishment,  or 
as  agreed  in  separate  attachment  of  staff  agreements. 

ARTICLE  12 

1.  Should  any  question  of  liability  occur  between  the  Parties  re- 
lating to  damages  to  staff  or  equipment  or  property  or  between  a 
Party  and  a  third  party  during  the  cooperation,  the  two  Parties 
agree  that  compensation  for  damages  shall  be  provided  by  the 
party  responsible  in  accordance  with  the  applicable  laws  of  the 
country  on  whose  territory  the  said  damages  have  been  incurred. 
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2.  a.  ' 'Staff '  of  a  Party  means  the  employees  of  the  Party,  its 
contractors  and  subcontractors  performing  services  under  this  Ar- 
rangement, and  employees  of  these  contractors  and  subcontractors 
performing  services  under  this  Arrangement. 

b.  "Equipment  or  Property"  of  a  Party  means  the  equipment  or 
property  owned  or  controlled  by  that  Party,  or  by  the  contractor 
and  subcontractors  of  that  Party  who  perform  services  in  connec- 
tion with  joint  projects  under  this  Arrangement. 

The  Party  on  whose  territory  the  damage  was  incurred  shall,  in 
consultation  with  the  other  Party,  take  upon  itself  the  resolution  of 
all  questions  connected  with  the  determination  of  the  causes, 
extent  and  necessity  for  compensation  for  damages  incurred.  Any 
such  resolution  shall  have  the  concurrence  of  the  other  Party. 

[3.]  In  the  event  of  any  dispute  between  the  two  Parties,  a 
Committee  shall  be  appointed  by  the  Parties,  with  equal  representa- 
tion. The  conclusions  of  the  Committee  will  be  presented  to  DOE  and 
AIST  who  shall  review  the  conclusions  and  arrive  at  a  mutual 
agreement  concerning  final  disposition. 

ARTICLE  13 

The  provisions  of  this  Arrangement  shall  not  affect  the  rights  or 
duties  of  the  Parties  hereto  under  other  agreements  or  arrange- 
ments. This  Arrangement  also  in  no  way  precludes  commercial 
firms  or  other  legally  constituted  enterprises  in  each  of  the  two 
countries  from  engaging  in  commercial  dealings  in  accordance  with 
the  applicable  laws  of  each  country;  nor  does  it  preclude  the  Par- 
ties from  engaging  in  activities  with  other  Governments  or  persons, 
except  that  industrial  property  of  a  proprietary  nature  shall  have 
limited  dissemination  as  set  forth  in  Article  6,  paragraphs  4  and  5, 
of  this  Arrangement.  Moreover,  it  is  expected  that  the  present  Ar- 
rangement should  facilitate  industrial  and  commercial  exchanges 
in  the  field  of  solar  energy  between  the  firms  of  the  countries  of 
the  Parties  with  a  view  to  mutual  benefits  from  such  exchanges  for 
both  countries. 

ARTICLE  14 

Cooperation  under  this  Arrangement  shall  be  in  accordance  with 
laws  of  the  respective  countries  and  the  regulations  of  the  Parties. 
All  questions  related  to  the  Arrangement  arising  during  its  term 
shall  be  settled  by  the  Parties  by  mutual  agreement. 

ARTICLE  15 

Each  Party  shall  bear  the  costs  of  its  participation  in  the  activi- 
ties under  this  Arrangement.  It  is  understood  that  the  ability  of 
the  Parties  to  carry  out  their  obligations  is  subject  to  the  availabil- 
ity of  appropriated  funds. 
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ARTICLE  16 

1.  This  Arrangement  shall  enter  into  force  upon  signature  and, 
subject  to  paragraph  2  of  this  Article,  shall  remain  in  force  as  long 
as  the  Agreement  between  the  Government  of  Japan  and  the  Gov- 
ernment of  the  United  States  of  America  on  Cooperation  in  Re- 
search and  Development  in  Energy  and  Related  Fields,  signed  on 
May  2,  1979,  remains  in  force,  but  in  no  event  later  than  ten  years 
from  the  date  of  signature  of  this  Arrangement.  This  Arrangement 
may  be  amended  by  mutual  agreement  of  the  Parties.  The  imple- 
mentation of,  and  progress  under,  this  Arrangement  shall  be  sub- 
ject to  annual  review  by  the  Parties. 

2.  This  Arrangement  may  be  terminated  at  any  time  at  the  di- 
scretion of  either  Party,  upon  one  year's  advance  notification  in 
writing  by  the  Party  seeking  to  terminate  the  Arrangement.  Such 
termination  shall  be  without  prejudice  to  the  rights  which  may 
have  accrued  under  this  Arrangement  to  either  Party  up  to  the 
date  of  such  termination. 

3.  In  the  event  that,  during  the  period  of  this  Arrangement,  the 
nature  of  either  Party's  solar  energy  program  should  change  sub- 
stantially, whether  this  be  by  extension,  reduction,  transformation 
or  amalgamation  of  major  elements  with  the  solar  energy  program 
of  a  third  Party,  either  Party  shall  have  the  right  to  request  revi- 
sions in  the  scope  and/or  terms  of  this  Arrangement. 

4.  All  joint  efforts  and  experiments  not  completed  at  the  termi- 
nation of  this  Arrangement  may  be  continued  until  their  comple- 
tion under  the  terms  of  this  Arrangement. 

Done  at  Tokyo,  Japan  in  duplicate,  this  7th  day  of  May  1982. 

Billy  D.  Hill  T.  Takada 

For  the  United  States  For  the  Agency  of  Industrial 

Department  of  Energy  Science  and  Technology  of  Japan 
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Fisheries  Off  the  United  States  Coasts 

Agreement  extending  the  agreement  of  January  4,  1977. 
Effected  by  exchange  of  notes 
Dated  at  Washington  June  30,  1982; 
Entered  into  force  June  30,  1982. 
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The  State  Department  to  the  Korean  Embassy 
The  Department  of  State  wishes  to  refer  the  Embassy 
of  the  Republic  of  Korea  to  the  Agreement  between  the 
Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea  Concerning  Fisher- 
ies Off  the  Coasts  of  the  United  States,  with  Annexes 
and  Agreed  Minutes,  signed  in  Washington,  D.C.  on 
January  4,  1977. [i] 

The  Department  of  State  wishes  to  propose  on  be- 
half of  the  United  States  of  America  that  the  provi- 
sions of  this  Agreement  shall  be  applied  until  July  31, 
1982,  or,  if  a  new  governing  international  fishery 
agreement  is  signed  on  or  before  that  date,  by  the 
deadline  for  completion  of  Congressional  review  of  the 
new  agreement  pursuant  to  section  203(a)  of " the  Magnu- 
son  Fishery  Conservation  and  Management  Act  (16  U.S.C. 
§1801  et  seg. ). 

The  Department  of  State  also  wishes  to  propose 
that  if  the  said  proposal  is  acceptable  to  the  Govern- 
ment of  the  Republic  of  Korea,  the  present  Note  and  the 
Embassy's  reply  indicating  such  acceptance  shall  be 
regarded  as  constituting  an  agreement  between  the'  two 
Governments,  which  will  enter  into  force  upon  the 
completion  of  internal  procedures  in  the  United  States. [2] 

Department  of  State, 

Washington,  June  30,  1982 


1  TIAS  8526;  28  UST  1753. 

2  June  30,  1982. 
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The  Korean  Embassy  to  the  State  Department 

EMBASSY  OF  THE  REPUBLIC  OF  KOREA 
WASHINGTON,  D.  C 


KAM  82/133 


The  Embassy  of  the  Republic  of  Korea  wishes  to 
refer  the  Department  of  State  to  the  Latter's  Note 
of  June  30,  1982,  regarding  the  Agreement  between 
the  Government  of  the  Republic  of  Korea  and  the 
Government  of  the  United  States  of  America  concerning 
Fisheries  off  the  Coasts  of  the  United  States,  signed 
in  Washington,  D.C.  on  January  4,  1977. 

The  Embassy  of  the  Republic  of  Korea  further 
wishes  to  inform  the  Department  of  State  that  the 
proposition  made  by  the  Department  in  the  above- 
mentioned  Note  is  acceptable  to  the  Government  of 
the  Republic  of  Korea. 


Washington,  D.C 
June  30,  1982 
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SPAIN 
Fisheries  Off  the  United  States  Coasts 

Agreement  extending  the  agreement  of  February  16,  1977. 

Effected  by  exchange  of  notes 

Dated  at  Washington  June  30  and  July  2,  1982; 

Entered  into  force  July  2,  1982; 

Effective  June  30,  1982. 
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The  Department  of  State  to  the  Spanish  Embassy 

The  Department  of  State  wishes  to  refer  the  Embassy 
of  Spain  to  the  Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Spain 
Concerning  Fisheries  Off  the  Coasts  of  the  United  States, 
with  Annexes  and  Agreed  Minutes,  signed  in  Washington, 
D.C.  on  February  16,  1977. t1] 

The  Department  of  State  wishes  to  propose  on  be- 
half of  the  United  States  of  America  that  the  provi- 
sions of  this  Agreement  shall  be  applied  until  July  31, 
1982,  or,  if  a  new  governing  international  fishery 
agreement  is  signed  on  or  before  that  date,  by  the 
deadline  for  completion  of  Congressional  review  of  the 
new  agreement  pursuant  to  section  203(a)  of  the  Magnu- 
son  Fishery  Conservation  and  Management  Act  (16  U.S.C. 
§1801  et  seg. ). 

The  Department  of  State  also  wishes  to  propose 
that  if  the  said  proposal  is  acceptable  to  the  Govern- 
ment of  Spain,  the  present  Note  and  the  Embassy's  reply 
indicating  such  acceptance  shall  be  regarded  as  consti- 
tuting an  agreement  between  the  two  Governments,  which 
will  enter  into  force  upon  the  completion  of  internal 
procedures  in  the  United  States. L  J 


Department  of  State, 

Washington,  June  30,  1982 


1  TIAS  8523;  28  UST  1631. 

2  Entered  into  force  July  2,  1982,  effective  June  30,  1982. 
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The  Spanish  Embassy  to  the  Department  of  State 

No.  149 

The  Embassy  of  Spain  presents  its  compliments 
to  the  Department  of  State  and,  following  instructions 
from  its  Government,  acknowledges  receipt  of  the  Note 
of  the  Department  of  State  dated  June  30,  which  contained 
the  following  text: 

"The  Department  of  State  wishes  to  refer  the 
Embassy  of  Spain  to  the  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government 
of  Spain  Concerning  Fisheries  Off  the  Coast  of  the  Uni- 
ted States,  with  Annexes  and  Agreed  Minutes,  signed  in 
Washington,  D.C.  on  February  16,  1.977. 

The  Department  of  State  wishes  to  proposes 
on  behalf  of  the  United  States  of  America  that  the  pro- 
visions of  this  Agreement  shall  be  applied  until  July 
31,  1.982,  or,  if  a  new  governing  international  fi- 
shery agreement  is  signed  on  or  before  that  date,  by 
the  deadline  for  completion  of  Congressional  review  of 
the  new  agreement  pursuant  to  section  203(a)  of  the 
Magnuson  Fishery  Conservation  and  Management  Act 
(16  U.S.C.  §  1801  et  seg.). 

The  Department  of  State  also  wishes  to  pro- 
pose that  if  the  said  proposal  is  acceptable  to  the 
Government  of  Spain,  the  present  Note  and  the  Embassy's 
reply  indicating  such  acceptance  shall  be  regarded 
as  constituting  an  agreement  between  the  two  Govern- 
ments, which  will  enter  into  force  upon  the  comple- 
tion of  internal  procedures  in  the  United  States." 

The  Spanish  Authorities  agree  with  the  con- 
tent of  said  Mote  and,  there  fore,  the  State  Depart- 
ment's Note  and  this  Embassy's  reply  shall  constitute 
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an  agreement  between  the  two  Governments  on  the 
extension  of  the  Agreement  Concerning  Fisheries 
Off  the  Coast  of  the  United  States,  signed  in 
Washington,  D.C.,  on  February  16,  1977. 

The  Embassy  of  Spain  avails  itself  of 
this  opportunity  to  express  to  the  Department  of 
State  the  assurances  of  its  highest  consideration, 


Washington,  D.C.,  July  2, 


Department  of  State 
Protocol  Section 
Washington,  D.C. 
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THAILAND 

Trade  in  Textiles  and  Textile  Products 

Agreements  amending  and  extending  the  agreement  of  October  4, 

1978,  as  amended. 
Effected  by  exchange  of  letters 
Signed  at  Bangkok  August  26  and  27,  1982; 
Entered  into  force  August  27,  1982. 
And  exchange  of  letters 

Signed  at  Bangkok  September  2  and  14,  1982; 
Entered  into  force  September  14,  1982. 
And  exchange  of  letters 

Signed  at  Bangkok  September  3  and  22,  1982; 
Entered  into  force  September  22,  1982. 
And  exchange  of  letters 

Signed  at  Bangkok  September  30  and  October  25,  1982; 
Entered  into  force  October  25,  1982. 
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The  American  First  Secretary  to  the  Thai  Deputy  Director-General, 
Department  of  Foreign  Trade,  Ministry  of  Commerce 

EMBASSY  OF  THE 

UNITED  STATES  OF  AMERICA 

Bangkok,  Thailand 


August  26,  198?. 


Mrs.  Oranuj  Ostananda 
Deputy  Director-General 
Department  of  Foreign  Trade 
Ministry  of  Commerce 
Sanamchai  Road 
Bangkok  2 

Dear  Mrs .  Oranuj : 

I  am  writing  with  reference  to  paragraph  4  of  the  agreement  between 
the  United  States  and  Thailand  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile  products,  with  annexes, 

effected  by  exchange  of  notes  on  October  4,  1978,  as  amended L  J ("The 
Agreement")  and  to  discussions  between  representatives  of  our  two 
governments  concerning  exports  from  Thailand  to  the  United  States 
of  products  classified  in  textile  Category  320  (other  cotton 
fabrics,  N.K.), 

On  behalf  of  my  government,  I  would  like  to  propose  that: 

1.  For  purposes  of  the  agreement,  Category  315  and  the  items 
covered  under  TSUSA  No.  326.0092  in  Category  320  shall  be 
merged  and  treated  as  a  single  category; 

2.  Annex  B  of  the  agreement  shall  be  amended  to  establish  a 
specific  limit  for  this  category  as  follows : 

Category  Period       Level 

315  plus  TSUSA  No.        1/1/82  -     15,760,000  SYD 
326.0092  12/31/82 

3.  The  specific  limit  provided  for  Category  315  plus  TSUSA  No. 
326.0092  maybe  exceeded  by  not  more  than  6  percent  (swing), 
provided  that  the  amount  of  the  increase  is  compensated  for 
by  an  equivalent  square  yard  equivalent  decrease  in  the 
apparel  limit; 

4.  Carryforward  and  carryover  shall  not  be  applicable  to 
Category  315  plus  TSUSA  No.  326.0092; 


1  TIAS  9215,  9462,  9643,  9717,  9937, 10153, 10368;  30  UST  718,  4360;  31  UST  4824;  32 
UST  505,  4177;  33  UST  1911;  ante,  p.  409.~~ 
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5.   Annex  C  of  the  agreement  shall  be  amended  to  delete 

Categories  315  and  320  and  to  create  the  following  new 
category: 

Designated  Consultation 
Category  Level 

320  (excluding  TSUSA  No.  326.0092)      1,500,000  SYD 

If  the  above  proposal  is  acceptable  to  your  government,  ti«4.- 
letter  and  your  letter  of  confirmation  on  behalf  of  your 
government  shall  constitute  an  amendment  to  the  agreement. 

Sincerel 


sincerexy_L      fx 

Gary  D.  De  Vight   ^ 
First  Secretary 
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The  Thai  Director-General,  Department  of  Foreign  Trade,  Ministry 
of  Commerce,  to  the  American  First  Secretary 


No .  c*c^i  593  Department  of  Poreif n  Trade 

Ministry  of 


August  X  ?  ,  1982 

Mr.  Gary  B.  Bo  Vight 

First  Secretary 

Embassy  of  tho  Unites  States  of  Aaorie* 

Bangkok 

Door  Mr.  Gary  D.  Bo  Vight, 

Vo  have  tho  honour  to  rof or  to  your  letter  of  26  August* 1*62 
regarding  tho  discussions  between  representatives  of  our  two  Government* 
concerning  exports  from  Thailand  to  tho  Unite*  States  of  products  classified 
in  textile  Category  320.  Vo  have  tho  pleasure  to  con fire  our  acceptance 
of  your  proposals  as  contained  in  tho  above  mentioned  letter  as  under. 

1.  For  purpose  of  tho  agreement,  Category  315  and  tho  items  covered 
under  TSUSA  No.  326.0992  in  Category  320  shall  bo  merged  and 
treated  as  a  single  category. 

2.  Annex  B  of  tho  agreement  shall  be  amended  to  establish  a 
specific  limit  for  this  category  as  follows: 

Category  Period  Level 

315  Plus  TSUSA  No.         1/1/82-         15,7*0, 000  Syd 
326.0092  12/31/82 

3.  The  specific  limit  provided  for  Category  315  plus  TSUSA  No. 
326.0092  may  be  exceeded  by  not  more  than  6  percent  (swing), 
provided  that  the  amount  of  tho  increase  is  coapenseted  for 
by  an  equivalent  square  yard  equivalent  decrease  in  tho 
apparel  limit. 

4.  Carry  forward  and  carryover  shall  not  be  applicable  to  category 
315  Plus  TSUSA  No.  326.0092. 

5.  Annex  C  of  the  agreement  shall  be  amended  to  delete  Cotogorios 
315  and  320  and  to  create  tho  following  now  category t 

Category  Boslonatod  Consultation  Level 

320  (excluding  TSUSA  No. 326.0092  )       1,500,000  Syd 

Vo  have  the  honour  to  accept  the  above  proposals  and  that  this 
letter,  together  with  your  letter  of  26  August,  1982  shall  constitute 

its. 

Sincerely  yours, 


(Danai  Tulalamba) 
Director -General 
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The  American  First  Secretary  to  the  Thai  Deputy  Director-General, 
Department  of  Foreign  Trade,  Ministry  of  Commerce 


EMBASSY  OF  THE 

UNITED  STATES  OF.  AM  ERICA 
Bangkok,  Thailand 

September  2,  1982 


Mrs.  Oranuj  Ostananda 
Deputy  Director-General 
Department  of  Foreign  Trade 
Ministry  of  Commerce 
Sanamchai  Road 
Bangkok  10200 

Dear  Mrs .  Oranuj : 

I  refer  to  paragraphs  1  and  16  of  the  agreement  between  the 
United  States  and  Thailand  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile  products,  effected  by 
exchange  of  notes  October  4,  1978,  as  amended  ("The  Agreement"). 

On  behalf  of  my  government,  I  would  like  to  propose  the 
following  amendments: 

—  The  term  of  the  agreement  shall  be  extended  by  six 
months  so  that  it  ends  June  30,  1983; 

The  fifth  agreement  period  shall  be  January  1,  1982 
through  June  30,  1983. 

The  limit  for  apparel  for  the  fifth  agreement  period 
shall  be  106,639,809  square  yards  equivalent. 

During  this  fifth  agreement  period,  the  following  specific  limits 
shall  apply: 

Category  Level 

315  Plus  TSUSA  No.  326.0092  23,640,000  SYD 

331  632,366  DPR. 

334/335  82,821  DOZ. 

338/339  897,048  DOZ. 

340  158,211  DOZ. 

341  167,037  DOZ. 
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Category 

347/348 

445/446 

634/635 

638 

639 

641 

645/646 

647/648 


Level 

282,594  DOZ. 
22,102  DOZ. 
578,377  DOZ. 
188,044  DOZ. 
1,970,492  DOZ. 
249,775  DOZ. 
113,866  DOZ. 
644,920  DOZ. 


Except  as  specified  below,  consultation  levels  for  the  fifth 
agreement  period  shall  be  1,500,000  square  yards  equivalent 
for  cotton  and  man-made  fiber  non-appslrel  categories,  1,050,000 
square  yards  equivalent  for  cotton  and  man-made  fiber  categories, 
and  150,000  square  yards  equivalent  for  all  wool  categories: 


Category 

Consultation 

Leve! 

313 

15,000,000 

SYE 

314 

10,500,000 

SYE 

317 

8,400,000 

SYE 

319 

7,500,000 

SYE 

320  (excluding  TSUSA  No. 
326.0092) 

2,250,000 

SYE 

604 

731,708 

LBS. 

613 

14,250,000 

SYE 

336 

33,113 

DOZ. 

640 

62,501 

DOZ. 

659 

434,616 

LBS. 
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If  this  proposal  is  acceptable  to  your  government,  this 
letter  and  your  letter  of  confirmation  on  behalf  of  your 
government  shall  constitute  an  amendment  to  the  agreement. 

Sincerely, 


^ 


Gary   D.    De  Vight 
First   Secretary 
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The  Thai  Director-General,  Department  of  Foreign  Trade,  Ministry 
of  Commerce,  to  the  American  First  Secretary 


No.  0304/   1B99      ^§?!?^^    Department  of  Foreign  Trade 

Ministry  of  Commerce 
Bangkok 
September  14  ,  1982 

Mr.  Gary  D.  De  Vight 

First  Secretary 

Embassy  of  the  United  States  of  America 

Bangkok  5 

Dear  Mr.  Gary  D.  De  Vight, 

We  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  dated  2nd  September  1982,  which  read  as  follows: 

"On  behalf  of  my  government,  I  would  like  to  propose  the  following 
amendments : 

—  The  term  of  the  agreement  shall  be  extended  by  six  months 
so  that  it  ends  June  30,  1983. 

—  The  fifth  agreement  period  shall  be  January  1,  1982 
through  June  30,  1983. 

—  The  limit  for  apparel  for  the  fifth  agreement  period 
shall  be  106,639,809  square  yards  equivalent. 

During  this  fifth  agreement  period,  the  following  specific  limits 
shall  apply: 


Category 

Level 

315  Plus  TSUSA  No.  326.0092      23,640,000  SYD 

331 

632,366  DPR. 

334/335 

82,821  DOZ 

338/339 

897,048  DOZ 

340 

158,211  DOZ 

341 

167,037  DOZ 

Category 

Level 

347/348 

282,594  DOZ. 

445/446 

22,102  DOZ. 

634/635 

578,377  DOZ. 

638 

188,044  DOZ. 

639 

1,970,492  DOZ. 

641 

249,775  DOZ. 

645/646 

113,866  DOZ 

647/648 

644,920  DOZ. 
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Except  as  specified  below,  consultation  levels  for  the  fifth 
agreement  period  shall  be  1,500,000  square  yards  equivalent 
for  cotton  and  man-made  fiber  non- apparel  categories,  1,050,000 
square  yards  equivalent  for  cotton  and  man-made  fiber  categories, 
and  150,000  square  yards  equivalent  for  all  wool  categories: 


Category 

Consultation  Level 

313 

15,000,000  SYE 

314 

10,500,000  SYE 

317 

8,400,000  SYE 

319 

7,500,000  SYE 

320  (excluding  TSUSA  No. 

326.0092) 

2,250,000  SYE 

604 

731,708  LBS. 

613 

14,250,000  SYE 

336 

33,113  DOZ 

640 

62,501  DOZ. 

659 

434,616  LBS. 

If  this  proposal  is  acceptable  to  your  government,  this 
letter  and  your  letter  of  confirmation  on  behalf  of  your 
government  shall  constitute  an  amendment  to  the  agreement." 

We  have  further  the  honour  to  confirm  our  acceptance  of  the 
foregoing  amendments  and  to  agree  that  your  letter  of  September 
2,  1982  and  this  letter  shall  constitute  an  administrative 
arrangement  between  our  two  governments. 


Sincerely  yours, 
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The  Thai  Deputy  Director-General,  Department  of  Foreign  Trade, 
Ministry  of  Commerce,  to  the  American  First  Secretary 


No.    0304/     1633  ^^i?P^       Department  of  Foreign  Trade 

Ministry  of  Commerce 
Bangkok 


September  3    ,     1982 


Mr.  Gary  D.  De  Vight 

First  Secretary 

Embassy  of  the  United  States  of  America 

Bangkok 


Dear  Mr.  De  Vight 

I  am  writing  with  reference  to  paraqraph  4  of  the 
agreement  between  the  United  States  and  Thailand  relating  to 
trade  in  cotton,  wool  and  man  -  made  fiber  textiles  and  textile 
products,  with  annexes,  effected  by  exchange  of  notes  on  October 
4,  1978,  as  amended  ("  the  Agreement  ") .   I  would  like  to  submit 
the  request  of  my  government  seeking  an  increase  of  the  consult- 
ation levels  for  category  345  to  a  level  of  0.9  million  square 
yards  for  the  1982  agreement  year. 

Hoping  to  here  from  you  soon  and  thank  you  for  your 
cooperation. 


Sincerely  yours, 


(rt%      (^cJfaA****** 


(Mrs,    OranuJ    Osatananda) 
Deputy    Director-General 
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The  American  First  Secretary  to  the  Thai  Deputy  Director-General, 
Department  of  Foreign  Trade,  Ministry  of  Commerce 


EMBASSY  OF  THE 

UNITED  STATES  OF  AMERICA 

Bangkok,  Thailand 


September  22 ,  1982 


Mrs.  Oranuj  Osatananda 
Deputy  Director-General 
Department  of  Foreign  Trade 
Department  of  Commerce 
Sanamchai  Road 
Bangkok  10200 

Dear  Mrs.  Oranuj: 

I  refer  to  paragraph  4  of  the  agreement  between  the  United 
States  and  Thailand  relating  to  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textile  products,  with  annexes, 
effected  by  exchange  of  notes  dated  October  4,  1978,  as 
amended,  and  to  your  letter  of  September  3,  1982  in  which 
you  request  on  behalf  of  the  Royal  Thai  Government  that  the 
consultation  level  for  Category  345  be  increased  to  0.9 
million  square  yards  for  the  1982  agreement  year. 

I  am  pleased  to  inform  you  that  my  government  agrees  to 
this  request  and  that  your  letter  and  this  reply  thereto  • 
constitute  an  amendment  to  the  agreement. 

Sincerely, 


'Gary  bi    De  Vigh 
First  Secretary 
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The  Thai  Director-General,  Department  of  Foreign  Trade,  Ministry 
of  Commerce,  to  the  American  First  Secretary 


J  8  0  3  &gjS£g!g§  Department  of  Foreign  Trade 

Ministry  of  Commerce 
Bangkok 

September  $q    ,  1982 


Mr.  Gary  D.  De  Vight 

First  Secretary 

Embassy  of  The  United  States  of  America 

Bangkok 

Dear  Mr.  De  Vight, 

We  refer  to  paragraph  k   of  the  Agreement  of  October 
k,   1978  ("The  Agreement" ),  between  the  United  States  of 
America  and  Thailand  relating  to  Trade  in  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile  Products,  with  annexes, 
as  amended  and  to  the  exchange  of  notes  dated  August  27, 
1962,  as  amended,  ("The  Agreement"). 

We  would  like  to  request  for  an  increase  of  the 
consultation  levels  for  category  320  (N.E.S.)  to  a  level  of 
8  million  square  yards  for  the  fifth  agreement  period 
(January  1,  1982  -  June  30,  1983). 

Your  kind  consideration  would  be  appreciated. 
Sincerely  yours, 


(Danai  Tulalamba) 
Director.  General 
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The  American  First  Secretary  to  the  Thai  Director-General, 
Department  of  Foreign  Trade,  Ministry  of  Commerce 


EMBASSY  OF  THE 

UNITED  STATES  OF  AMERICA 

Bangkok ,  Tha i 1 and 


October  25,  1982 


Khun  Danai  Tulalamba 
Director-General 
Department  of  Foreign  Trade 
Ministry  of  Commerce 
Sanarochai  Road 
Bangkok  10200 

Dear  Khun  Danai: 

I  refer  to  paragraph  four  of  the  agreement  between  the 
United  States  and  Thailand  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile  products,  with 
annexes,  effected  by  exchange  of  notes  dated  October  4,  1978, 
as  amended,  and  to  your  letter  of  September  30  in  which  you 
request  on  behalf  of  the  Royal  Thai  Government  that  the  con- 
sultation level  for  Category  320  (excluding  TSUSA  Number 
326.0092)  be  increased  to  8  million  square  yards  for  the 
fifth  agreement  period  (January  1,  1982  -  June  30,  1983). 

I  am  pleased  to  inform  you  that  my  Government  agrees  to  this 
request  and  that  your  letter  and  this  reply  thereto  constitute 
an  amendment  to  the  agreement . 


Gary  D.~De  Vight 
First  Secretary 
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Health:  Biomedical  Research  and  Technology 

Agreement  amending  and  extending  the  agreement  of  September 

22,  1976. 
Effected  by  exchange  of  letters 

Signed  at  Washington  August  20  and  September  14,  1982; 
Entered  into  force  September  14,  1982; 
Effective  September  22,  1981. 
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The  Assistant  Secretary  for  Health,  Department  of  Health  and 
Human  Services,  to  the  German  Ambassador 


(,4 


DEPARTMENT  OF  HEALTH  &  HUMAN  SERVICES  Public  Health  Service 


Office  of  the  Assistant  Secretary 

for  Health 
Washington  DC  20201 


August   20,     L982 
Bis  Excellency  Peter  Hermes 
Ambassador 

Embassy  of  the  Federal  Republic  of  Germany 
1645  Reservoir  Road,   N.w. 
Washington,  D.C.      20007 


Dear  Mr.   Hermes: 

The  Department  of  Health  and  Human  Services  wishes  to  recognize  the 
close  and  fruitful  cooperation  which  has  taken  place  since  the 
signature  of  the  Agreement  between  the  Department  of  Health  and  Human 
Services  (and  its  predecessor  the  Department  of  Health,  Education  and 
Welfare)  and  the  Federal  Ministry  for  Research  and  Technology  of  the 
Federal  Republic  of  Germany  on  Cooperation  in  the  Field  of  Biomedical 

Research  and  Technology  of  September  22,  1976.1  J 

The  Department  notes  with  regret  that  this  Agreement  expired  on 
September  21,  1981. 

In  order  to  continue  the  close  and  mutually  beneficial  cooperation 
which  has  taken  place  since  the  signature  of  the  Agreement,  the 
Department  proposes  the  following: 

A.  That  the  1976  Agreement  be  extended  for  another  five-year  period, 
effective  September  22,  1981; 

B.  That  the  following  changes  be  made  to  the  1976  Agreement: 

1.  All  mention  of  the  Department  of  Health,  Education  and  Welfare 
and  DHEW  be  changed  to  the  Department  of  Health  and  Human 
Services  and  DHHS,  respectively; 

2.  In  Article  IV,  first  sentence,  the  words  "and  personnel" 
should  be  added  between  the  words  "funds"  and  "and"  on  the 
first  line;  and 

3.  Article  X  should  be  reworded  as  follows:  "This  agreement 
shall  enter  into  force  upon  signature  and  shall  remain  in 
force  for  five  years.  It  may  be  extended  or  modified  by  the 
written  agreement  of  the  Parties." 

C.  In  addition,  the  Department  notes  that  the  Agreement  shall  also 
apply  to  Land  Berlin,  provided  that  the  Government  of  the  Federal 
Republic  of  Germany  does  not  make  a  contrary  declaration  to  the 
Government  of  the  United  States  of  America  within  three  months 
from  the  date  of  the  final  exchange  of  letters. 


1  TIAS  8457;  27  UST  4358. 
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If  you  agree  to  these  proposals,  this  letter  and  your  response  will 
constitute  an  agreement  to  extern  the  1976  Agreement  as  amended,  with 
effect  from  September  22,  1981. 

Enclosed  is  a  copy  of  the  1976  Agreement  with  the  proposed 
amendments. 

Sincerely  yours, 


Edward  N.  Brandt,  Jr. 
Assistant  Secretary  f 


1  See  footnote  1,  p.  1826. 
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The  German  Ambassador  to  the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human  Services 


14.  September  1982 


Herra 

Edward  N.  Brandt,  Jr.,  M.D. 
Assistant  Secretary  for  Health 
Department  of  Health  and 

Human  Services 
Washington,  D.C.  20201 


Sehr  geehrter  Herr  Brandt, 

ich  beehre  mich,  den  Empfang  Ihres  Schreibens  vom 
20.  August  1982  zu  bestatigen,  mit  dem  Sie  die  Ver- 
langerung  und  Anderung  der  Vereinbarung  zwischen  dem 
Bundesministerium  flir  Forschung  und  Technologie  der 
Bundesrepublik  Deutschland  und  dem  Ministerium  fiir 
Gesundheit  und  soziale  Dienste  der  Vereinigten 
Staaten  von  Amerika  Uber  Zusammenarbeit  auf  dem  Ge- 
biet  der  biomedizinischen  Forschung  und  Technologie 
vom  22.  September  1976  vorschlagen.   Ihr  Schreiben 
lautet  in  vereinbarter  deutscher  Fassung  wie  folgt: 

Das  Ministerium  fiir  Gesundheit  und  soziale  Dienste 
wlinscht,  die  enge  und  fruchtbare  Zusammenarbeit 
anzuerkennen,  die  seit  der  Unterzeichnung  der  Ver- 
einbarung zwischen  dem  Ministerium  fiir  Gesundheit 
und  soziale  Dienste  iind  seinem  Vorganger,  dem 
Ministerium  fiir  Gesundheit,  Erziehung  und  Sozial- 
fiirsorge)  und  dem  Bundesministerium  fiir  Forschung 
und  Technologie  der  Bundesrepublik  Deutschland 
iiber  Zusammenarbeit  auf  dem  Gebiet  der  biomedizini- 
schen Forschung  und  Technologie  am  22.  September 
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1976  stattgefunden  hat.   Das  Ministerium  stellt 
mit  Bedauera  fest,  daB  die  Vereinbarung  am  21. 
September  1981  abgelaufen  ist. 

Urn  die  enge  und  fur  beide  Seiten  niitzliche  Zu- 
sammenarbeit,  die  seit  der  Unterzeichnung  der  Ver- 
einbarung stattgefunden  hat,  fortzusetzen,  schlagt 
das  Ministerium  vor: 

-  daB  die  Vereinbarung  von  1976  urn  weitere  funf 
Jahre  mit  Wirkung  vom  22.  September  1981  ver- 
langert  wird; 

-  daB  die  Vereinbarung  von  1976  wie  folgt  geandert 
wird: 

1.  Jede  Nennung  des  Ministeriums  fur  Gesundheit, 
Erziehung  und  Sozialfursorge  und  der  Ab- 
kiirzung  DHEV  ist  zu  andern  in  Ministerium 
fur  Gesundheit  und  soziale  Dienste  bzw.  DHHS, 

2.  in  Artikel  IV,  erster  Satz,  sind  in  der 
ersten  Zeile  zwischen  den  Worten  "Mittel" 
und  "und"  die  Worte  "und  Mitarbeiter"  einzu- 
fiigen  sowie 

3.  Artikel  X  sollte  wie  folgt  lauten: 

"Die  Vereinbarung  tritt  mit  ihrer  Unter- 
zeichnung in  Kraft  und  bleibt  fur  flinf 
Jahre  in  Kraft.   Sie  kann  durch  schriftli- 
che  Vereinbarungen  zwischen  den  Vertrags- 
parteien  verlangert  oder  geandert  werden." 

Dariiber  hinaus  nimmt  das  Ministerium  zur  Kenntnis, 
daB  die  vorliegende  Vereinbarung  auch  fiir  das  Land 
Berlin  gilt,  sofern  nicht  die  Regierung  der 
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Bundesrepublik  Deutschland  gegenuber  der  Re- 
gierung  der  Vereinigten  Staaten  von  Amerika 
innerhalb  von  drei  Monaten  nach  dem  abschlieBen- 
den  Briefwechsel  eine  gegenteilige  Erklarung 
abgibt. 

Falls  Sie  sich  mit  diesen  Vorschlagen  einverstan- 
den  erklaren,  werden  dieses  Schreiben  und  Ihre 
Antwort  darauf  eine  Vereinbarung  zur  Verlangerung 
der  Vereinbarung  .von  1976  mit  Wirkung  vom  22. 
September  1981  bilden. 

Der  Text  der  Vereinbarung  von  1976  mit  den  vorge- 
schlagenen  Anderungen  liegt  an. 

Ich  beehre  mich,  Ihnen  mitzuteilen,  daB  ich  mit  den 
in  Ihrem  Schreiben  enthaltenen  Vorschlagen  einver- 
standen  bin.   Ihr  Schreiben  und  dieses  Schreiben 
bilden  somit  eine  Verlangerung  der  Vereinbarung  von 
1976,  die  mit  dem  22.   September  1981  in  Kraft  getre- 
ten  ist. 

Mit  freundlichen  GruBen 


Am  /tyiAAAAAA 


Peter  Hermes 


Anlage:  Ubersetzung 
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TRANSLATION 


September  14,  1982 


Edward  N .  Brandt ,  Jr . ,  M . D . 
Assistant  Secretary  for  Health 
Department  of  Health  and  Human  Services 
Washington,  D.C.  20201 


Dear  Mr.  Brandt: 

I  acknowledge  receipt  of  your  letter  dated  August  20, 
1982,  which  contains  your  proposal  to  extend  and 
change  the  Agreement  between  the  Federal  Ministry  for 
Research  and  Technology  of  the  Federal  Republic  of 
Germany  and  the  Department  of  Health  and  Human  Ser- 
vices of  the  United  States  of  America  on  Cooperation 
in  the  Field  of  Biomedical  Research  and  Technology 
of  September  22,   1976.   The  agreed  German  version  of 
your  letter  reads  as  follows: 

[For  the  text  of  the  U.S.  letter,  see  pp.  1826-1827.] 

I  have  the  honor  to  inform  you  that  I  agree  to  the 
proposals  made  in  your  letter.   Your  letter  and  this 
letter  thus  constitute  an  extension  of  the  1976  Agree- 
ment with  effect  from  September  22,  1981. 

Sincerely  yours, 

Peter  Hermes 
Peter  Hermes 

Enclosure:   Translation 
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LEBANON 

Peacekeeping:  Multinational  Force 

Agreement  effected  by  exchange  of  notes 
Signed  at  Beirut  August  18  and  20,  1982; 
Entered  into  force  August  20,  1982. 
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The  Lebanese  Minister  of  Foreign  Affairs  to  the  American 
Ambassador 


REPUBLIQUE  LIBANAISE 

MINISTERE  DES  AFFAIRES  ETRANGERES 

IT    MS    LI1ANAIS    DKXJTM  .  Mil 


Your  Excellency, 


Beirut  August   the  18th,  1982 


I  have  the  honor  to  refer  to  the  many  conversations  between 
their  Excellencies  the  President  of  the  Republic  of  Lebanon  the 
Prime  Minister  and  myself  on  the  one  hand,  and  with  Ambassador 
Philip  C.  Habib,  Special  Emissary  to  the  President  of  the  Uni- 
ted States  of  America,  on  the  other  hand,  as  well  as  to  the 
Resolution  of  the  Council  of  Ministers  passed  on  to  day. 

I  have  the  honor  to  refer  to  the  schedule  set  up  by  the 
Government  of  Lebanon,  after  consultation  with  interested  parties, 
in  order  to  assure  the  withdrawal  from  Lebanese  territory  of  the 
Palestinian  leaders,  offices  and  combatants  related  to  any  orga- 
nization now  in  Beirut  in  a  manner  which  will: 

1)  assure  the  safety  of  such  departing  personnel; 

2)  assure  the  safety  of  the  persons  in  the  area;  and 

3)  further  the  restoration  of  the  sovereignty  and  authority 
of  the  Government  of  Lebanon  over  the  Beirut  area. 

In  this  context,  the  Government  of  Lebanon  is  proposing  to 
several  nations  that  they  contribute  forces  to  serve  as  a  tempo- 
rary multi-national  force  (MNF)  in  Beirut.  The  mandate  of  the  MNF 
will  be  to  provide  appropriate  assistance  to  the  Lebanese  Armed 
Forces  (LAF)  as  they  carry  out  the  foregoing  responsibilities, 
in  accordance  with  the  annexed  schedule.The  MNF  may  undertake  other 
functions  only  by  mutual  agreement.  It  is  understood,  that  in 
the  event  that  the  withdrawal  of  the  Palestinian  personnel  refer- 
red to  above  does  not  take  place  in  accord  with  the  predetermined 
schedule,  the  mandate  of  the  MNF  will  terminate  immediately  and 
all  MNF  personnel  will  leave  Lebanon  forthwith. 
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In  the  foregoing  context,  I  have  the  honor  to  propose 
that  the  United  States  of  America   deploy  a  force  of  appro- 
ximately 800  personnel  to  Beirut,  subject  to  the  following 
terms  and  conditions: 

—  The  American  military  force  shall  carry  out  appropriate 
activities  consistent  with  the  mandate  of  the  MNF. 

--  Command  authority  over  the  American  force  will  be  exerci- 
sed exclusively  by  the  United  States  Government  through 
existing  American  military  channels. 

—  The  American  force  will  operate  in  close  coordination 
with  the  LAF.  To  assure  effective  coordination  with  the  LAF, 
the  American  force  will  assign  liaison  officers  to  the  LAF 
and  the  Government  of  Lebanon  will  assign  liaison  officers 
to  the  American  force.  The  LAF  liaison  officers  to  the  Ame- 
rican force  will,  inter  alia,  perform  liaison  with  the 
civilian  population  and  manifest  the  authority  of  the 
Lebanese  Government  in  all  appropriate  situations. 

—  In  carrying  out  its  mission,  the  American  force  will  not 
engage  in  combat.  It  may,  however,  exercise  the  right  of 
self-defense. 

—  The  American  force  will  depart  Lebanon  not  later  than 
thirty  days  after  its  arrival,  or  sooner  at  the  request  of 
the  President  of  Lebanon  or  atthe  direction  of  the  United 
States  Government,  or  according  to  the  termination  of  the 
mandate  provided  for  above. 
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--  The  Government  of  Lebanon  and  the  LAF  will  take  all  measures 
necessary  to  ensure  the  protection  of  the  American  force's 
personnel,  to  include  securing  assurances  from  all  armed 
elements  not  now  under  the  authority  of  the  Lebanese  Govern- 
ment that  they  will  comply  with  the  cease-fire  and  cessation 
of  hostilities. 

The  American  force  will  enjoy  both  the  degree  of  freedom 
of  movement  and  the  right  to  undertake  those  activities  deemed 
necessary  for  the  performance  of  its  mission  or  for  the  support 
of  its  personnel.  Accordingly,  it  shall  enjoy  all  facilities 
necessary  for  the  accomplishment  of  these  purposes.  Personnel 
in  the  American  force  shall  enjoy  the  privileges  and  immunities 
accorded  to  the  administrative  and  technical  staff  of  the  American 
Embassy  in  Beirut,  and  shall  be  exempt  from  immigration  and 
customs  requirements,  and  restrictions  on  entering  or  departing 
Lebanon.  Personnel,  property  and  equipment  of  the  American  force 
introduced  into  Lebanon  shall  be  exempt  from  any  form  of  tax, 
duty,  charge,  or  levy. 

I  have  the  further  honor  to  propose,  if  the  foregoing  is 
acceptable  to  Your  Excellency's  Government,  that  Your  Excellen- 
cy's reply  to  that  effect,  together  with  this  note,  shall 
constitute  an  agreement  between  our  two  Governments,  to  enter 
into  force  on  the  date  of  Your  Excellency's  reply. 


Please  accept,  Your  Excellency,  the  assurances  of  my 
highest  consideration. 

Fouad  Boutros 


His  Excellency 

Mr.  Robert  Dillon 

Ambassador  of  the  United  States  of  America 

Beirut 
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ANNEX 

SCHEDULE  OF  DEPARTURES 

August  21,  1982 — Departure  Day: 

The  advance  elements  of  the  MNF  (approximately  350  men)  land 
at  the  Port  of  Beirut  at  about  0500  and  deploy  in  the  Beirut  Port 
area  in  preparation  for  the  initial  departures  of  PLO  groups  by  sea. 

— Meanwhile,  the  LAF  deploys  to  previously  agreed  positions  in 
the  Beirut  area,  primarily  in  the  so-called  demarcation  line  area,  to 
assist  in  the  departure  of  PLO  personnel.  The  LAF  will  take  over 
positions  occupied  by  the  PLO. 

— The  PLO  will  ensure  that  National  Movement  (NM)  forces 
which  had  occupied  these  positions  jointly  with  the  PLO  shall  also 
withdraw. 

As  the  day  proceeds,  the  LAF  will  take  up  such  other  positions 
as  necessary  to  assist  in  the  departure  of  PLO  personnel. 

Meanwhile,  the  initial  group  of  PLO  personnel  assemble  in  prep- 
aration for  departure  by  sea  later  in  the  day  (or  on  August  22).  The 
vessel  or  vessels  to  be  used  for  this  purpose  will  arrive  at  pier  on 
August  21. 

— The  initial  groups  could  include  the  wounded  and  ill,  who 
would  be  transported  in  accordance  with  agreed  arrangements — by 
sea  or  land,  or  both — to  their  destinations  in  other  countries. 

— The  initial  group  or  groups  of  PLO  personnel  destined  for 
Jordan  and  Iraq  would  move  from  their  assembly  point  to  the  wait- 
ing commercial  vessel  or  vessels  for  onward  transport  by  sea. 

August  22: 

— All  groups  destined  for  Jordan  or  Iraq  will  have  boarded  ship 
and  will  have  sailed  from  Beirut. 

— Duplicating  the  model  followed  on  August  21,  PLO  groups  des- 
tined for  Tunisia  assemble  and  move  to  the  Port  of  Beirut  for  de- 
parture by  sea. 

August  23: 

— All  PLO  personnel  destined  for  Tunisia  complete  their  assem- 
bly and  embark  on  commercial  vessel  for  Tunisia. 

PLO  personnel  destined  for  South  Yemen  assemble  and  move  to 
a  vessel  for  departure  then  or  on  August  24. 

August  24-25: 

— Assembly  and  departure  by  sea  of  PLO  personnel  destined  for 
North  Yemen. 

August  25: 

— Provided  that  satisfactory  logistical  arrangements  have  been 
completed,  the  initial  groups  of  PLO  personnel  destined  for  Syria 
assemble  and  move  overland  via  the  Beirut-Damascus  highway  to 
Syria. 
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— The  advance  French  elements  of  the  MNF  already  in  the  Port 
area  will  have  taken  up  such  other  agreed  positions  on  the  land 
route  in  the  Beirut  area  as  necessary  to  assist  in  the  overland  de- 
parture of  the  PLO  personnel  for  Syria. 

— The  LAF  joins  with  the  French  in  occupying  such  positions. 

— (If  it  should  be  agreed  that  these  initial  groups  should  go  by 
sea  to  Syria  rather  than  by  land,  this  departure  schedule  also  is 
subject  to  amendment  to  assure  that  logistical  requirements  are 
met.) 

August  26-28  (approximately): 

The  remaining  forces  of  the  MNF  (from  the  U.S.,  France  and 
Italy)  arrive  in  the  Beirut  area  and  deploy  to  agreed  locations  as 
determined  through  the  Liaison  and  Coordination  Committee.  This 
movement  may  be  accompanied  by  the  transfer  of  the  advance 
French  elements  previously  in  the  Port  area  and  elsewhere  to 
other  locations  in  the  Beirut  area. 

August  26-27-28: 

— PLO  groups  destined  for  Syria  continue  to  move — by  land  or 
sea — to  Syria. 

August  22-September  4-' 

— Turnover  to  the  LAF  of  PLO  weaponry,  military  equipment, 
and  ammunition  in  a  continuing  and  orderly  fashion. 

August  29-30-31: 

— Redeployment  out  of  Beirut  of  the  Syrian  elements  of  the  ADF. 

September  1-4: 

— Completion  of  the  departure  to  Syria — by  land  or  sea — of  all 
PLO  or  PLA  personnel  destined  for  Syria. 

September  2-3: 

—Assembly  and  departure  by  sea  of  all  PLO  personnel  destined 
for  the  Sudan. 

— Assembly  and  movement  by  sea  of  all  PLO  personnel  destined 
for  Algeria. 

September  4-21: 

— The  MNF  assists  the  LAF  in  arrangements,  as  may  be  agreed 
between  governments  concerned,  to  ensure  good  and  lasting  securi- 
ty throughout  the  area  of  operation. 

September  21-26: 

—Departure  of  MNF. 

Beirut  the  18th  of  August  1982 

FOUAD  BOUTROS 
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The  American  Ambassador  to  the  Lebanese  Minister  of  Foreign 

Affairs 


Beirut,  August  20,  1982 


Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's 
note  of  August  18,  1982  requesting  the  deployment  of 
an  American  force  to  Beirut,   I  am  pleased  to  inform 
you  on  behalf  of  my  Government  that  the  United  States 
is  prepared  to  deploy  temporarily  a  force  of  approxi- 
mately 800  personnel  as  part  of  a  Multinational  Force 
(MNF)  to  provide  appropriate  assistance  to  the 
Lebanese  Armed  Forces  (LAF)  as  they  carry  out  their 
responsibilities  concerning  the  withdrawal  of 
Palestinian  personnel  in  Beirut  from  Lebanese  territory 
under  safe  and  orderly  conditions,  in  accordance  with 
the  schedule  annexed  to  Your  Excellency's  note.   It  is 
understood  that  the  presence  of  such  an  American  force 
will  in  this  way  facilitate  the  restoration  of  Lebanese 
Government  sovereignty  and  authority  over  the  Beirut 
area,  an  objective  which  is  fully  shared  by  my  Govern- 
ment, 

I  have  the  further  honor  to  inform  Your  Excellency 
that  my  Government  accepts  the  terms  and  conditions 

His  Excellency 

Fouad  Butrus , 

Minister  of  Foreign  Affairs, 
Beirut,  Lebanon, 
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concerning  the  presence  of  the  American  force  in  the 
Beirut  area  as  set  forth  in  your  note,  and  that  your 
note  and  this  reply  accordingly  constitute  an  agree- 
ment between  our  two  governments. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


(SUU 


1  Robert  S.  Dillon. 
TIAS  10463 
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GREECE 

Defense  Assistance:  Articles  and  Services 

Agreement  amending  the  agreement  of  August  30,  1979. 

Effected  by  exchange  of  notes 

Dated  at  Athens  August  13  and  26,  1982; 

Entered  into  force  August  26,  1982. 
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The  American  Embassy  to  the  Greek  Ministry  of  Foreign  Affairs 


EMBASSY   OF   THE 
UNITED   STATES    OF  AMERICA 


Note  No.  254 

The  Embassy  of  the  United  States  of 
America  presents  its  compliments  to  the 
Ministry  of  Foreign  Affairs  and  has  the 
honor  to  refer  to  the  Agreement  effected 
by  the  Exchange  of  Notes  between  our  two 
Governments  of  August  30,  1979 ,[*]  concern- 
ing Defense  Articles  Services,  and  the 
recent  changes  in  U.S.  law  that  remove 
the  requirement  that  deliveries  under  that 
Agreement  be  concluded  by  September  30, 
1982.   Accordingly,  The  Embassy  has  the 
honor  to  propose  that  paragraph  4  of  the 
Exchange  of  Notes  be  deleted  from  the 
Agreement. 

If  the  foregoing  is  acceptable  to  your 
Government,  The  Embassy  has  the  further 
honor  to  propose  that  this  Note,  together 
with  your  reply,  shall  constitute  an  Agree- 
ment between  our  two  Governments  effective 
from  the  date  of  your  reply. 

The  Embassy  of  the  United  States  of 
America  avails  itself  of  this  opportunity  to 
renew  to  the  Ministry  of  Foreign  Affairs  the 
assurances  of  its  highest  consideration. 

Embassy  of  the  United  States  of  America 
Athens,  August  13,  1982 


1  TIAS  9583;  30  UST  7267. 
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The  Greek  Ministry  of  Foreign  Affairs  to  the  American  Embassy 

MINISTERE 
DES  AFFAIRES   tTRANGERES 

A3D  F.   2203.21/53/AS680 


NOTE   VERBALE 


The  Ministry  of  Foreign  Affairs  presents  its  com- 
pliments to  the  Embassy  of  the  United  States  of  America  and 
has  the  honour  to  acknowledge  receipt  of  its  Note  No  254  dated 
August  13,  1982,  which  reads  as  follows: 

"  The  Embassy  of  the  United  States  of  America 
presents  its  compliments  to  the  Ministry  of  Foreign 
Affairs  and  has  the  honor  to  refer  to  the  Agreement 
effected  by  the  Exchange  of  Notes  between  our  two  Go- 
vernments of  August  30,  1979,  concerning  Defense  Arti- 
cles Services,  and  the  recent  changes  in  U.S.  law  that 
remove  the  requirement  that  deliveries  under  that 
Agreement  be  concluded  by  September  30,1982.  Accordin- 
gly, The  Embassy  has  the  honor  to  propose  that  para- 
graph 4  of  the  Exchange  of  Notes  be  deleted  from  the 
Agreement. 

If  the  foregoing  is  acceptable  to  your  Government, 
The  Embassy  has  the  further  honor  to  propose  that 
this  Note,  together  with  your  reply,  shall  constitute 
an  Agreement  between  our  two  Governments  effective 
from  the  date  of  your  reply. 

The  Embassy  of  the  United  States  of  America  avails 
itself  of  this  opportunity  to  renew  to  the  Ministry 
of  Foreign  Affairs  the  assurances  of  its  highest  con- 
sideration." 

The  Ministry  for  Foreign  Affairs  has  the  honour  to  con- 
firm that  the  contents  of  the  above  Note  (254)  are  acceptable 
to  the  Government  of  the  Hellenic  Republic. 

TO  THE 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA 

-  ATHENS  - 
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The  Ministry  of  Foreign  Affairs  avails  itself 
of  this  opportunity  to  renew  to  the  Embassy  of  the  United 
States  of  America  the  assurances  of  its  highest  consi- 
deration. - 

Athens,  August  26,  1982 
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BURUNDI 

Peace  Corps 

Agreement  effected  by  exchange  of  notes 
Dated  at  Bujumbura  August  31,  1982; 
Entered  into  force  August  31,  1982. 
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The  American  Embassy  to  the  Burundi  Ministry  of  Foreign  Affairs 

No.  132 

The  Embassy  of  the  United  States  of  America 
presents  its  compliments  to  the  Ministry  of  Foreign 
Affairs  and  Cooperation  of  the  Republic  of  Burundi  and 
has  the  honor  to  refer  to  recent  conversations  between 
representatives  of  our  two  Governments  and  to  propose 
the  following  understandings  with  respect  to  the  men 
and  women  of  the  United  States  of  America  who  volunteer 
to  serve  in  the  Peace  Corps  and  who,  at  the  request  of 
your  Government,  would  live  and  work  for  periods  of  time 
in  the  Republic  of  Burundi.   In  these  conversations  your 
Government  has  indicated  that  it  would  welcome  Peace 
Corps  Volunteers  and  Volunteer  Leaders. 

The  Embassy  has  the  honor  to  propose  the  following 
understandings  with  respect  to  the  Peace  Corps: 

1.  The  Government  of  the  United  States  will  furnish 
such  Peace  Corps  Volunteers  as  may  be  requested  by  the 
Government  of  the  Republic  of  Burundi  to  perform  mutually 
agreed  tasks  in  the  Republic  of  Burundi.   The  volunteers 
will  work  under  the  immediate  supervision  of  governmental 
or  private  organizations  designated  by  our  two  Governments. 
The  Government  of  the  United  States  will  provide  training 
to  enable  the  volunteers  to  perform  these  agreed  tasks 
effectively. 

2.  The  Government  of  the  Republic  of  Burundi  will 
accord  equitable  treatment  to  Peace  Corps  Volunteers  and 
Volunteer  Leaders,  both  as  to  their  persons  and  their 
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property;  afford  them  full  aid  and  protection  including 
treatment  no  less  favorable  than  that  accorded  generally 
to  nationals  of  the  United  States  residing  in  the  Republic 
of  Burundi,  and  fully  inform,  consult  and  cooperate  with 
the  representatives  of  the  Government  of  the  United  States 
of  America  with  respect  to  all  matters  concerning  the 
Volunteers . 

3.  To  enable  the  Government  of  the  United  States 
to  discharge  its  responsibilities  under  this  Agreement, 
the  Government  of  the  Republic  of  Burundi  agrees  to 
receive  a  Peace  Corps  Representative  and  staff,  and  such 
personnel  of  the  United  States'  private  organizations 
performing  functions  under  this  Agreement  under  contract 
with  the  Government  of  the  United  States  as  are  acceptable 
to  the  Government  of  the  Republic  of  Burundi. 

4.  The  Government  of  the  Republic  of  Burundi  will 
exempt  from  taxes,  customs  duties  and  other  charges  in 
respect  to  vehicles,  plant,  equipment  and  supplies  intro- 
duced into  or  acquired  in  the  Republic  of  Burundi  by  the 
Government  of  the  United  States,  or  any  contractor  financed 
by  it,  and  used  in  connection  with  Peace  Corps  programs. 

5.  The  Government  of  the  Republic  of  Burundi  will 
exempt  Peace  Corps  Volunteers,  Volunteer  Leaders,  the 
Peace  Corps  Representative  and  American  staff,  and 
personnel  of  United  States  private  organizations  per- 
forming under  this  Agreement  from  immigration  fees,  from 
all  taxes  on  income  derived  from  their  Peace  Corps  work 
or  from  sources  outside  the  Republic  of  Burundi,  and  from 
all  other  taxes,  charges  and  fees,  except  those  included 
in  the  prices  of  equipment,  supplies,  and  services.   The 
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Government  of  the  Republic  of  Burundi  will  also  exempt 
Volunteers  and  Volunteer  Leaders  from  all  customs  duties 
or  other  charges  on  their  personal  and  household  effects 
introduced  into  the  Republic  of  Burundi  for  their  own 
use  at  the  time  of  their  arrival  and  up  to  six  months 
after  their  arrival;  and  will  accord  the  Peace  Corps 
Representative  and  his  American  staff  the  same  treatment 
with  respect  to  the  payment  of  customs  duties,  or  other 
charges,  on  their  personal  and  household  effects  intro- 
duced into  the  Republic  of  Burundi  for  their  own  use  at 
any  time  during  their  stay  in  the  Republic  of  Burundi  as 
is  accorded  personnel  of  comparable  rank  and  grade  of  the 
Embassy  of  the  United  States.   The  Government  of  the 
Republic  of  Burundi  will  accord  personnel  of  United  States 
private  organizations  under  contract  with  the  Government 
of  the  United  States  the  same  treatment  with  respect  to 
the  payment  of  customs  duties  or  other  charges  on  personal 
property  introduced  into  the  Republic  of  Burundi  for  their 
own  use  as  is  accorded  Volunteers  and  Volunteer  Leaders 
hereunder. 

6.  The  Government  of  the  Republic  of  Burundi  will 
exempt  from  investment  and  deposit  requirements  and 
currency  controls  and  all  taxes  on  the  conversion  of 
currency  all  funds  introduced  into  the  Republic  of  Burundi 
for  use  hereunder  by  the  Government  of  the  United  States 
or  contractors  financed  by  it.   Such  funds  shall  be  con- 
vertible into  currency  of  the  Republic  of  Burundi  at 

the  highest  rate  of  exchange  which  is  not  unlawful  in 
the  Republic  of  Burundi. 

7.  Appropriate  representatives  of  the  Government  of 
the  United  States  of  America  and  the  Government  of  the 
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Republic  of  Burundi  may  make  from  time  to  time  such 
arrangements  with  respect  to  Peace  Corps  Volunteers 
and  Volunteer  Leaders  and  the  Peace  Corps  programs  in 
the  Republic  of  Burundi  as  appear  necessary  or  desirable 
for  purposes  of  implementing  this  Agreement.   The  under- 
takings of  each  Government  herein  are  subject  to  the 
availability  of  funds  and  to  the  applicable  laws  of 
that  Government. 

Finally,  the  Embassy  of  the  United  States  of 
America   has  the  honor  to  propose  that,  if  these  under- 
takings are  acceptable  to  the  Government  of  the  Republic 
of  Burundi,  this  note  and  your  Government's  reply  note 
concurring  therein  shall  constitute  an  Agreement  between 
our  two  Governments  which  shall  enter  into  force  on  the 
date  of  your  Government's  reply  note  and  which  shall 
remain  in  force  until  ninety  days  after  the  date  of 
written  notification  from  either  Government  to  the 
other  of  an  intent  to  terminate  it. 

The  Embassy  of  the  United  States  of  America  takes 
this  opportunity  to  renew  to  the  Ministry  of  Foreign 
Affairs  and  Cooperation  the  assurances  of  its  highest 
consideration . 


Embassy  of  the  United  States  of  America 
Bujumbura,   August  31,  1982 
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The  Burundi  Ministry  of  Foreign  Affairs  to  the  American  Embassy 

REPDBLIQUE      DU      BURUNDI  Bujumbura,   le 


MINISTERS  DES  AFFAIRES  ETRANGERES 
ET  DE  LA  COOPERATION 


Le  Ministere  des  Affaires  Etrangeres  et  de  la 
Cooperation  de  la  Rdpublique  du  Burundi  pr^sente  ses  compliments 
a  l'Ambassade  des  Etats-Unis  d'Am^rique  a  Bujumbura  et  se  r£f6rant 
a  son  aide-memoire  sur  le  Corps  de  la  Paix,  a  l'honneur  de  1' infor- 
mer qu'il  accepte  les  engagements  proposes  dans  les  termes  suivants: 

1 °  Sur  requete  du  Gouvernement  de  la  R^publique 
du  Burundi  ou  d'organismes  priv^s,  le  Gouvernement  des  Etats-Unis 
enverra  des  volontaires  du  Corps  de  la  Paix  pour  accomplir  en 
R^publique  du  Burundi  des  taches  determiners  d'un  commun  accord.  Les 
volontaires  travailleront  sous  la  surveillance  directe  d'organismes 
gouvernementaux  ou  priv^s  d£sign£s  par  les  deux  Gouvernements.  Le 
Gouvernement  des  Etats-Unis  assurera  la  formation  des  volontaires 
afin  de  permettre  a  ceux-ci  d' accomplir  d'une  maniere  efficace  les 
taches  qui  leur  seront  confines. 

2°  Le  Gouvernement  de  la  R^publique  du  Burundi  ac- 
cordera  un  traitement  ad^quat  aux  volontaires  du  Corps  de  la  Paix 
et  aux  dirigeants  des  volontaires  du  Corps  de  la  Paix,  tant  a  leurs 
personnes  qu'a  leurs  biens.  II  leur  assurera  son  aide  et  protection 
entieres,  y  compris  un  traitement  non  moins  favorable  que  celui 
accord^  g£ndralement  aux  autres  ressortissants  am^ricains  r£sidant 
en  R^publique  du  Burundi  et  informera  pleinement  les  repr^sentants 
du  Gouvernement  des  Etats-Unis  d'Am^rique,  les  consultera  et  coopdrera 
entierement  avec  eux  en  ce  qui  concerne  toutes  les  questions  rela- 
tives aux  volontaires. 


TIAS  10465 


34  ust]  Burundi— Peace  Corps— Aug.  31,  1982  1851 

3°  Afin  de  permettre  au  Gouvernement  des  Etats-Unis  de 
s'acquitter  de  ses  obligations  conformement  aux  dispositions  du 
present  Accord,  le  Gouvernement  de  la  R^publique  du  Burundi  accepte 
de  recevoir  un  Repr^sentant  du  Corps  de  la  Paix  accompagn^  de  ses 
collaborateurs  et  d'un  personnel  d'organismes  priv^s  am^ricains 
accomplissant  des  fonctions  dans  le  cadre  du  present  Accord  en  vertu 
d'un  contrat  pass6  avec  le  Gouvernement  des  Etats-Unis. 

4°  Le  Gouvernement  de  la  R^publique  du  Burundi  exon^rera 
de  tout  impdt,  droits  de  douane  et  autres  taxes,  tout  v^hicule 
appareils,  6quipement  et  bien  introduit  ou  acquis  en  R^publique  du 
Burundi  par  le  Gouvernement  des  Etats-Unis  ou  par  tout  contractant 
finance  par  ce  dernier  aux  fins  d' utilisation  dans  le  cadre  des  program- 
mes du  Corps  de  la  Paix. 

5°  Le  Gouvernement  de  la  R^publique  du  Burundi  exon^rera 
les  volontaires  et  les  dirigeants  des  volontaires  du  Corps  de  la  Paix, 
le  Repr^sentant  du  Corps  de  la  Paix  et  ses  collaborateurs,  ainsi  que 
le  personnel  d'organismes  privds  am^ricains  accomplissant  des  taches 
dans  le  cadre  du  present  Accord,  de  tout  droit  d' immigration  de 
tout  impdt  sur  les  revenus  provenant  de  leur  travail  au  Corps  de  la 
Paix  ou  dont  la  source  se  trouve  a  l'ext^rieur  de  la  R^publique  du 
Burundi,  et  de  tout  autre  impdt,  droits  et  taxes,  a  1' exception  de 
ceux  compris  dans  le  prix  de  1 '^quipement,  des  biens  et  services. 
Le  Gouvernement  de  la  Republique  du  Burundi  exon^rera  6galement  les 
volontaires  et  les  dirigeants  des  volontaires  des  droits  de  douane 
et  autres  sur  les  biens  mobiliers  introduits  en  Republique  du  Burundi 
pour  leur  propre  usage  au  moment  de  leur  arrivde  et  dans  la  limite 
de  six  mois  apres  leur  arrived.  II  accordera  au  Repr^sentant  du  Corps 
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de  la  paix  et  a  ses  collaborateurs,  en  ce  qui  concerne  le  paiement 
des  droits  de  douane  ou  autres  droits  sur  les  biens  mobiliers 
introduits  en  R^publique  du  Burundi  pour  leur  propre  usage  a  tout 
moment  pendant  leur  sdjour  en  R^publique  du  Burundi,  le  m§me 
traitement  que  celui  accord^  au  personnel  d'un  rang  ou  d'un  grade 
similaire  de  l'Ambassade  des  Etats-Unis.  Le  Gouvernement  de  la 
R^publique  du  Burundi  accordera  au  personnel  d'organismes  priv^s 
am^ricains  ayant  pass^  un  contrat  avec  le  Gouvernement  des 
Etats-Unis,  en  ce  qui  concerne  le  paiement  des  droits  de  douane 
ou  autres  droits  sur  les  biens  mobiliers  introduits  en  R^publique 
du  Burundi  pour  son  propre  usage,  le  meme  traitement  que  celui 
accord^  aux  volontaires  et  aux  dirigeants  des  volontaires  dans  le 
cadre  du  present  Accord. 

6°  Le  Gouvernement  de  la  R^publique  du  Burundi  exonerera 
des  impdts  sur  la  conversion  des  monnaies,  des  obligations  encourues 
par  les  investissements  et  les  d6p6ts  de  fonds  et  facilitera  le 
change  de  tous  les  fonds  introduits  en  R^publique  du  Burundi  aux 
fins  d' utilisation  en  vertu  du  present  Accord  par  le  Gouvernement 
des  Etats-Unis  ou  par  des  contractants  finances  par  ledit 
Gouvernement.  Lesdits  fonds  seront  convertibles  en  monnaie  de  la 
R^publique  du  Burundi  au  taux  le  plus  61ev6   qui  ne  soit  pas  illegal 
en  R^publique  du  Burundi. 

7°  Des  repr^sentants  de  haut  rang  du  Gouvernement  des 
Etats-Unis  d'Amdrique  et  du  Gouvernement  de  la  R^publique  du  Burundi 
pourront,  en  ce  qui  concerne  les  volontaires  et  les  dirigeants  des 
volontaires  du  Corps  de  la  Paix,  et  les  programmes  du  Corps  de  la  Paix 
en  R^publique  du  Burundi,  conclure,  autant  que  besoin,  les  arrangements 
qui  sembleront  n^cessaires  ou  souhaitables  aux  fins  de  la  mise  en 
oeuvre  du  present  Accord. 
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Les  engagements  pris  par  chaque  Gouvernement  dans  le  cadre  du  present 
Accord  sont  subordonn£s  a  la  disponibilit£  des  fonds  et  aux  lois  appli- 
cables  dans  chaque  pays. 

Les  engagements  ci-dessus  accepted  resteront  valables  jusqu'a 
quatre-vingt  dix  jours  apres  notification  £crite  de  l'un  des  deux 
Gouvernements  a  1' autre  de  son  intention  d'y  mettre  fin. 

Le  Ministere  des  Affaires  Etrangeres  et  de  la  Cooperation 
saisit  cette  occasion  pour  renouveler  a  l'Ambassade  des  Etats-Unis 
d'Am^rique  les  assurances  de  sa  haute  consideration. 


Bujumbura.  •rT&l.i.aout  1982, 

AMBASSADE  DES  ETATS-UNIS  £>*. 

D'AMERIQUE  i£ 

BUJUMBURA. 
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TRANSLATION 


Republic  of  Burundi 

Ministry  of  Foreign  Affairs  and  Cooperation 

The  Ministry  of  Foreign  Affairs  and  Cooperation  of  the  Republic  of 
Burundi  presents  its  compliments  to  the  Embassy  of  the  United  States  of 
America  at  Bujumbura  and,  with  reference  to  its  aide-memoire  on  the  Peace 
Corps,  has  the  honor  to  inform  it  that  it  accepts  the  commitments  proposed 
in  the  following  terms: 

1.  At  the  request  of  the  Government  of  the  Republic  of  Burundi  or 
private  organizations,  the  Government  of  the  United  States  will  furnish 
Peace  Corps  Volunteers  to  perform  mutually  agreed  tasks  in  the  Republic 
of  Burundi.  The  volunteers  will  work  under  the  immediate  supervision  of 
governmental  or  private  organizations  designated  by  the  two  Governments. 
The  Government  of  the  United  States  will  provide  training  to  enable  the 
volunteers  to  perform  the  tasks  assigned  to  them  effectively. 

2.  The  Government  of  the  Republic  of  Burundi  will  accord  suitable 
treatment  to  Peace  Corps  Volunteers  and  Peace  Corps  Volunteer  Leaders, 
both  as  to  their  persons  and  their  property.   It  will  afford  them  its  full 
aid  and  protection,  including  treatment  no  less  favorable  than  that 
accorded  generally  to  other  nationals  of  the  United  States  residing  in  the 
Republic  of  Burundi  and  will  fully  inform,  consult,  and  cooperate  with  the 
representatives  of  the  Government  of  the  United  States  of  America  with 
respect  to  all  matters  concerning  the  Volunteers. 


Embassy  of  the  United  States 
of  America, 

Bujumbura. 
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3.  To  enable  the  Government  of  the  United  States  to  fulfill  its 
obligations  in  conformity  with  the  provisions  of  this  Agreement,  the 
Government  of  the  Republic  of  Burundi  agrees  to  receive  a  Peace  Corps 
Representative  accompanied  by  his  associates  and  personnel  of  the 
United  States  private  organizations  performing  functions  under  this 
Agreement  by  virtue  of  a  contract  with  the  Government  of  the  United 
States. 

4.  The  Government  of  the  Republic  of  Burundi  will  exempt  from 
taxes,  customs  duties,  and  other  fees,  any  vehicle,  apparatus,  equipment, 
and  goods  introduced  into  or  acquired  in  the  Republic  of  Burundi  by  the 
Government  of  the  United  States  or  any  contractor  financed  by  it  for  use 
in  connection  with  Peace  Corps  programs. 

5.  The  Government  of  the  Republic  of  Burundi  will  exempt  Peace  Corps 
Volunteers,  Peace  Corps  Volunteer  Leaders,  Peace  Corps  Representatives  and 
their  associates,  and  personnel  of  United  States  private  organizations 
performing  tasks  under  this  Agreement  from  any  immigration  fee,  any  taxes 
on  income  derived  from  their  Peace  Corps  work  or  from  sources  outside  the 
Republic  of  Burundi,  and  from  any  other  taxes,  charges,  and  fees,  except 
those  included  in  the  price  of  equipment,  goods,  and  services.   The 
Government  of  the  Republic  of  Burundi  will  also  exempt  Volunteers  and 
Volunteer  Leaders  from  customs  duties  and  other  charges  on  personal 
property  introduced  into  the  Republic  of  Burundi  for  their  own  use  at  the 
time  of  their  arrival  and  up  to  six  months  after  their  arrival.   It  will 
accord  the  Peace  Corps  Representative  and  his  associates  the  same  treatment, 
with  respect  to  the  payment  of  customs  duties  or  other  charges  on  personal 
property  introduced  into  the  Republic  of  Burundi  for  their  own  use  at  any 
time  during  their  stay  in  the  Republic  of  Burundi,  as  is  accorded 
personnel  of  similar  rank  and  grade  of  the  Embassy  of  the  United  States. 
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The  Government  of  the  Republic  of  Burundi  will  accord  personnel  of 
United  States  private  organizations  under  contract  with  the  Government 
of  the  United  States  the  same  treatment,  with  respect  to  the  payment  of 
customs  duties  or  other  charges  on  personal  property  introduced  into  the 
Republic  of  Burundi  for  their  own  use,  as  is  accorded  Volunteers  and 
Volunteer  Leaders  under  this  Agreement. 

6.  The  Government  of  the  Republic  of  Burundi  will  exempt  from 
currency  conversion  charges  and  investment  and  deposit  requirements  all 
funds  introduced  into  the  Republic  of  Burundi  for  use  hereunder  by  the 
Government  of  the  United  States  or  contractors  financed  by  it.   Such  funds 
shall  be  convertible  into  currency  of  the  Republic  of  Burundi  at  the 
highest  rate  of  exchange  which  is  not  unlawful  in  the  Republic  of  Burundi. 

7.  High-ranking  representatives  of  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Burundi  may  make, 
whenever  necessary,  such  arrangements  with  respect  to  Peace  Corps 
Volunteers  and  Volunteer  Leaders  and  the  Peace  Corps  programs  in  the 
Republic  of  Burundi  as  seem  necessary  or  desirable  for  purposes  of 
implementing  this  Agreement.   The  undertakings  of  each  Government  herein 
are  subject  to  the  availability  of  funds  and  to  the  applicable  laws  in 
each  country. 

The  undertakings  accepted  above  shall  remain  in  force  until  90  days 

after  written  notification  from  either  Government  to  the  other  of  its 
intent  to  terminate  them. 

The  Ministry  of  Foreign  Affairs  and  Cooperation  avails  itself  of  this 

opportunity  to  renew  to  the  Embassy  of  the  United  States  of  Americe  the 
assurances  of  its  high  consideration. 

Bujumbura,  August  31,  1982 

[Initialed] 

[SEAL] 
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Telecommunications:  Frequency  Modulating 
Broadcasting 

Agreements  amending  the  agreement  of  November  9,    1972,   as 

amended. 
Effected  by  exchange  of  notes 

Signed  at  Mexico  and  Tlatelolco  March  18  and  July  2,  1982; 
Entered  into  force  July  2,  1982. 
And  exchange  of  notes 
Signed  at  Mexico  and   Tlatelolco  August   11   and  September  8, 

1982; 
Entered  into  force  September  8,  1982. 


(1857)  TIAS  10466 


1858  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

The  American  Ambassador  to  the  Mexican  Secretary  of  Foreign 

Relations 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Mexico,  D.F.,  March  18,  1982 

No.  593 

Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  of  November  9,  1972 
between  the  United  States  of  America  and  the  United  Mexican 
States  concerning  frequency  modulation  broadcasting  in  the  88  to 
108  MHz  frequency  band,  as  amended^1] 

The  United  States  of  America  proposes  the  following  further 
amendment  to  Table  B  of  the  Allotment  Plan  appearing  in  Annex 
II  to  the  1972  Agreement: 

Table  B 


City 

Channel  Number 

Delete 

Add 

St.  Johns,  Arizona 

239C 

Yuma,  Arizona 

265A 

Midland,  Texas 

294C 

The  Directorate  General  of  Telecommunications  has  informed 
the  Federal  Communications  Commission  that  it  has  no  technical 
objection  to  the  proposed  amendment,  which  conforms  to  the  chan- 
nel separation  requirements  of  Article  6,  Section  C,  of  the  1972 
Agreement. 

If  the  foregoing  proposal  is  acceptable  to  your  Government,  I  fur- 
ther propose  that  this  note  and  your  reply  to  that  effect  constitute 
an  Agreement  modifying  the  1972  Agreement,  as  amended,  and  en- 
tering into  force  on  the  date  of  your  reply. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consid- 
eration. 

John  A.  Gavin 

His  Excellency 

Licenciado  Jorge  Castaneda  y  Alvarez  de  la  Rosa 
Secretary  of  Foreign  Relations 
Mexico,  D.F. 


1  TIAS  7697,  9436,  9647,  10159,  10234;  24  UST  1815;  30  UST  3927;  31  UST  4841;  33 
UST  1959,  3337. 
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Sept.  8,  1982 


1859 


The  Mexican  Under  Secretary  of  Foreign  Relations  to  the  American 

Ambassador 


ESTADOS  UNIDOS  MEXICANOS 
SECRETARIA  DE  RELACIONES  EXTERIORES 
MEXICO 


Tlatelolco,  D.F.,  a  2  de  julio  de  1982. 


Senor  Embajador: 

TR.  Ox  04*7  0  Tengo  el  honor  de  referirme  a  la  atenta  nota 

de  Vuestra  Excelencia  ntimero  593,  fechada  el  18  de  marzo  de 

1982,  cuyo  texto  vertido  al  espafiol  es  el  siguiente: 


"Tengo  el  honor  de  referirme  al  Acuerdo  del  9 
de  noviembre  de  1972,  entre  los  Estados  Unidos  de  America  y 
los  Estados  Unidos  Mexicanos,  relativo  a  la  Radiodifusion  en 
Frecuencia  Modulada  en  la  Banda  de  88  a  108  MHz,  enmendado. 

Los  Estados  Unidos  de  America  proponen  las  si- 
guientes  enmiendas  adicionales  a  la  Tabla  B  del  Plan  de  Adju 
dicaciones  del  Anexo  II  del  Acuerdo  de  1972: 


Tabla 


C  i  u  d  a  d 


No.  de  C  a  n  a  1 
Suprimir  Agregar 


St.  Johns,  Arizona 
Yuma,  Arizona 
Midland,  Texas 


239  C 
265  A 
294  C 


Al  Excelentlsimo  Senor 

John  A.  Gavin, 

Embajador  de  los  Estados  Unidos  de  America, 

Mexico,  D.F. 
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La  DirecciCn  General  de  Telecomunicaciones  infor 
m.6   a  la  Comision  Federal  de  Comunicaciones  que  no  existe  obje- 
cifln  t£cnica  a  las  enmiendas  propuestas,  de  conformidad  con  los 
requerimientos  de  separacidn  de  canal  del  Artlculo  6,  Seccion  C, 
del  Acuerdo  de  1972. 

Si  la  anterior  propuesta  es  aceptable  para  su  Go- 
bierno,  propongo  que  esta  nota  y  su  respuesta  constituyan  un  A- 
cuerdo  modificando  el  Acuerdo  de  1972,  enmendado,  y  entrara"  en 
vigor  en  la  fecha  de  su  respuesta." 

En  respuesta  a  la  atenta  nota  de  Vuestra  Excelen- 
cia  arriba  transcrita,  tengo  el  agrado  de  comunicarle  que  el  Go 
bierno  de  Mexico  acepta  los  te'rminos  de  la  misma  y,  en  consecuen 
cia,  conviene  en  que  la  nota  593  de  Vuestra  Excelencia  y  la  pre- 
sente,  constituyan  un  Acuerdo  entre  nuestros  dos  Gobiernos  que 
modifica  el  Convenio  relativo  a  la  Radiodifusion  en  Frecuencia 
Modulada  en  la  Banda  de  88  a  108  MHz,  firrnado  el  9  de  noviembre 
de  1972,  el  cual  entrara1  en  vigor  en  la  fecha  de  la  presente  no- 
ta. 

Aprovecho  la  oportunidad  para  renovar  a  Vuestra  Ex 
celencia  el  testimonies  de  mi  ma's  a>*Tfe  consideracion, 


Lmomcv  ae  mi  mas  a>rra  consiaeracion. 
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TRANSLATION 

UNITED  MEXICAN  STATES 
MINISTRY  OF  FOREIGN  RELATIONS 
MEXICO 

Tlatelolco,  D.F.,  July  2,  1982 

No.  316496 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  No.  593  of 

March  18,  1982,  which,  translated  into  Spanish  reads  as  follows: 

IFor  the  English  language  text,  see  p.  2.1 

In  reply  to  Your  Excellency's  note  transcribed  above,  I  am 
pleased  to  inform  you  that  the  Government  of  Mexico  accepts  the  terms 
thereof  and,  consequently,  agrees  that  Your  Excellency's  note  No.  593 
and  this  reply  constitute  an  Agreement  between  our  two  Governments 
modifying  the  Agreement  concerning  frequency  modulation  broadcasting 
in  the  88  to  108  MHz  frequency  band,  signed  on  November  9,  1972,  which 
will  enter  into  force  on  the  date  of  this  note. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

Alfonso  de  Rosenzweig-Diaz  C. 

His  Excellency 

John  A.  Gavin, 

Ambassador  of  the  United  States  of  America, 
Mexico,  D.F. 
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The  American  Ambassador  to  the  Mexican  Secretary  of  Foreign 

Relations 

EMBASSY    OF    THE 
UNITED    STATES    Of-    AMERICA 

Mexico,  D.F.,  August  11,  1982 

No.  1887 
Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  of  November  9, 
1972,  between  the  United  States  of  America  and  the  United 
Mexican  States  concerning  frequency  modulation  broadcasting 
in  the  88  to  108  MHz  frequency  band,  as  amended. 

The  United  States  of  America  proposes  the  following 
further  amendment  to  Table  B  of  the  Allotment  Plan  appearing 
in  Annex  II  to  the  19  72  Agreement: 

Table  B 

Channel  Number 
City  Delete       Add 

Glendale,  Arizona  278C 

Eagar,  Arizona  223C 

The  Directorate  General  of  Telecommunications  has  informed 
the  Federal  Communications  Commission  that  it  has  no  technical 
objection  to  the  proposed  amendment,  which  conforms  to  the 
channel  separation  requirements  of  Article  6,  Section  C, 
of  the  1972  Agreement. 

If  the  foregoing  proposal  is  acceptable  to  your  Government, 
I  further  propose  that  this  note  and  your  reply  to  that  effect 
constitute  an  Agreement  modifying  the  1972  Agreement,  as  amended, 
and  entering  into  force  on  the  date  of  your  reply. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest 

consideration. 

JOHN  A  GAVIN 
His  Excellency 

Licenciado  Jorge  Castafieda  y  Alvarez  de  la  Rosa 

Secretary  of  Foreign  Relations 

Mexico,  D.F. 


TIAS  10466 


34  ust] Mexico— Telecommunications— £*t  ^jg?  1863 

The  Mexican  Secretary  of  Foreign  Relations  to  the  American 

Ambassador 

ESTADOS  UNIDOS  MEXICANOS  317083 

SECRETARIA  DE  RELACIONES  EXTERIORES 
MEXICO 


Tlatelolco,  D.  F.,  a  8  de  septiembre  de  1982. 

Senor  Embajador: 

Tengo  el  honor  de  referirme  a  la  atenta  nota  de  Vues 
tra  Excelencia  numero  1887,  fechada  el  11  de  agosto  de  1982, 
cuyo  texto  vertido  al  espanol  es  el  siguiente: 


Tengo  el  honor  de  referirme  al  Acuerdo  del  9  de  no- 
viembre  de  1972,  entre  los  Estados  Unidos  de  America  y  los  - 
Estados  Unidos  Mexicanos,  relativo  a  la  Radiodifusi6n  en  Fre 
cuencia  Modulada  en  la  Banda  de  88  a  108  MHz,  enmendado. 

Los  Estados  Unidos  de  America  proponen  las  siguien- 
tes  enmiendas  adicionales  a  la  Tabla  B  del  Plan  de  Adjudica- 
ciones  del  Anexo  II  del  Acuerdo  de  1972: 


Tabla  B 
Ciudad  Nflde  Canal 

Suprimir  Adicionar 


Glendale,  Arizona        -  -  -  -  278   C 

Eagar,  Arizona  -  -  -  -  223  C 


Al  Excelentisimo  Senor 

John  A.  Gavin, 

Embajador  de  los  Estados  Unidos  de  America, 

Mexico,  D.  F. 
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La  £)irecci6n  General  de  Telecomunicaciones  inform6  a 
la  Comisi6n  Federal  de  Comunicaciones  que  no  existe  objeci6n 
t§cnica  a  las  enmiendas  propuestas,  de  conformidad  con  los  re 
querimientos  de  separacifin  de  canal  del  Artlculo  6,  Secci6n  C, 
del  Acuerdo  de  1972. 

Si  la  anterior  propuesta  es  aceptable  para  su  Gobier 
no,  propongo  que  esta  nota  y  su  respuesta  constituyan  un  Acuer 
do  modificando  el  Acuerdo  de  1972,  enmendado,  y  entrarS  en  vi- 
gor en  la  fecha  de  su  respuesta." 

En  respuesta  a  la  atenta  nota  de  Vuestra  Excelencia  - 
arriba  transcrita,  tengo  el  agrado  de  comunicarle  que  el  Gobier 
no  de  Mexico  acepta  los  t€rminos  de  la  misma  y,  en  consecuencia, 
conviene  en  que  la  nota  1887  de  Vuestra  Excelencia  y  la  presen- 
te,  constituyan  un  Acuerdo  entre  nuestros  dos  Gobiernos  que  mo 
difica  el  Convenio  relativo  a  la  Radiodifusi6n  en  Frecuencia  - 
Modulada  en  la  Banda  de  88  a  108  MHz,  firmado  el  9  de  noviembre 
de  1972,  el  cual  entrara  en  vigor  en  la  fecha  de  la  presente  - 
nota. 

Aprovecho  la  oportunidad  para  renovar  a  Vuestra  Exce 
lencia  el  testimonio  de  mi  mas  alta  consi.deraci6n. 
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TRANSLATION 


UNITED  MEXICAN  STATES 
MINISTRY  OF  FOREIGN  RELATIONS 
MEXICO 


No.  317083 

Tlatelolco,  D.F.,  September  8,  1982 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  No.  1887,  dated 

August  11,  1982,  the  Spanish  translation  of  which  reads  as  follows: 

[For  the  English  language  text,  see  p.  1858.] 

In  reply  to  Your  Excellency's  note  transcribed  above,  I  am  pleased 
to  inform  you  that  the  Government  of  Mexico  accepts  the  terms  thereof 
and  consequently  agrees  that  Your  Excellency's  note  No.  1887  and  this 
reply  shall  constitute  an  agreement  between  our  two  Governments 
modifying  the  Agreement  concerning  frequency  modulation  broadcasting  in 
the  88  to  108  MHz  frequency  band,  which  shall  enter  into  force  on  the 
date  of  this  note. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

J  Castaneda 

His  Excellency 

John  A.  Gavin, 

Ambassador  of  the  United  States 
of  America, 

Mexico,  D.Fo 
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International  Sugar  Agreement,  1977 

Agreement  extending  the  agreement  of  October  7,  1977. 
Approved  by  the  International  Sugar  Council  November  20,  1981 

and  May  21,  1982; 
Entered  into  force  January  1,  1983. 
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UNITED    NATIONS     ||g||     NATIONS    UNIES 


C.N. 165. 1982. TREATIES-1  (Depositary  Notification) 

INTERNATIONAL  SUGAR  AGREEMENT,  1977  ri1 
CONCLUDED  AT  GENEVA  ON  7  OCTOBER  1977 L  J 

EXTENSION  OF  THE  AGREEMENT 


The  Secretary-General  of  the  United  Nations,  acting  in  his 
capacity  as  depositary  of  the  International  Sugar  Agreement,  1977, 
concluded  at  Geneva  on  7  October  1977*  which,  under  the  provisions  of 
article  83  (1),  is  to  remain  in  force  until  the  end  of  the  fifth 
quota  year  after  its  entry  into  force,  unless  extended  under 
paragraph  2  or  terminated  earlier  under  paragraph  3  of  the  said 
article,  communicates  the  following: 

In  accordance  with  article  83  (2),  the  International  Sugar 
Council,  in  Decisions  13  and  Ik   of  20  November  1981  and  21  May  I982, 
respectively,  decided  to  extend  the  Agreement  for  a  period  of  two 
years  (through  I98U)  and  decided  on  adjustment  of  tonnages  for  the 
same  period. 

The  relevant  extracts  of  the  Council's  decisions  regarding  the 
extension  of  the  Agreement  beyond  1982 ,  adopted  on  the  recommendation 
of  the  Executive  Committee  and  of  the  Special  Committee  on  tonnages, 
read  as  follows: 


1  TIAS  9664;  31  UST  5135. 
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Extracts  from  Decision  13: 
"Noting  that 

(a)  tinder  the  provisions  of  paragraph  1  of  article  83  of  the 
International  Sugar  Agreement,  1977,  the  Agreement  shall  remain  in  force 
until  the  end  of  the  fifth  quota  year  after  its  entry  into  force,  unless 
extended  under  paragraph  2  of  this  article  or  terminated  earlier  under 
paragraph  3  of  this  article; 

(b)  under  the  provisions  of  paragraph  2  of  article  83,  before  the 
end  of  the  fifth  quota  year,  the  Council  may,  by  special  vote,  extend 
the  Agreement  for  a  period  not  exceeding  two  quota  years; 

(c)  under  the  provisions  of  paragraph  1  of  article  8,  the  Council 
shall  exercise  all  such  powers  and  perform  or  arrange  for  the 
performance  of  all  such  functions  as  are  necessary  to  carry  out  the 
express  provisions  of  the  Agreement; 

the  Council 

(1)  decided  in  principle  that  the  International  Sugar  Agreement, 
1977,  shall  be  extended  for  a  period  of  two  years; 

(2)  requested  the  Executive  Committee  to  prepare  recommendations 
for  consideration  by  the  Council  at  its  May  1982  session  concerning 
provisions  for  the  period  of  extension  relating  to  basic  export  tonnages 
and  tonnages  covered  by  articles  31(2),  32  and  33; 

( 3 )  approved  the  Executive  Committee ' s  recommendation  that  a 
Special  Committee  under  the  chairmanship  of  the  Executive  Director  be 
established  to  advise  the  Committee  and  that  the  Special  Committee 
should  be  open  to  all  Members  which  inform  the  Executive  Director  that 
they  wish  to  participate;  and 

(h)     noted  that  the  USSR  reserved  its  position  on  this  subject." 

The  Council  also  approved  the  recommendation  of  the  Executive 
Committee  to  establish  a  working  group  to  consider  and  make 
recommendations  to  the  Executive  Committee  and  the  Council  concerning 
additional  measures  to  improve  confidence  in  special  stocks  in  1982  and 
during  the  period  of  the  extension  of  the  Agreement.  The  recommended 
measures  may  include  new  economic  rules  or  revisions  of  the  present 
rules.  The  working  group  will  be  under  the  chairmanship  of  the 
Executive  Director  and  the  members  will  be  Argentina,  Australia, 
Brazil,  Cuba,  South  Africa,  Japan  and  the  United  States." 
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Extracts  from  Decision  l^t : 

"(a)   decided  that  the  basic  export  tonnages  of  Annex  I  Members 
for  1983  and  I98U  shall  be  the  same  as  their  basic  export  tonnages 
for  1982,  subject  to  the  following  exceptions: 

(i)  the  basic  export  tonnages  of  India  and  Peru  for 
1983  and  1981»  shall  be  82**, 000  tonnes  for  India 
and  236,000  tonnes  for  Peru  ; 

(ii)  the  basic  export  tonnages  of  eligible  countries 
may  be  adjusted  upwards  as  a  result  of  the 
implementation  of  article  3b,   subparagraph  2(g) 
which  shall  be  continued  in  effect  for  I983  and 
198  U; 

(b)  determined  that  the  tonnages  for  Cuba's  exports  referred 
to  in  article  31,  paragraph  2,  will  be  800,000  tonnes  in  each  of 
the  1983  and  198U  quota  years; 

(c)  in  agreement  with  the  German  Democratic  Republic, 
established  the  tonnages  for  the  German  Democratic  Republic ' s 
exports  referred  to  in  article  33  at  100,000  tonnes  (white  value) 
in  each  of  the  1983  and  198^  quota  years; 

(d)  noted  that,  in  view  of  the  USSR's  reservation  in 
November  1981,  the  tonnages  for  the  USSR's  exports  referred  to  in 
article  32  in  each  of  the  1983  and  I98I+  quota  years  will  be 
considered  at  its  November  session; 

(e)  requested  the  Executive  Director  to  notify  the 
Secretary-General  of  the  United  Nations  that  the  Agreement  has 
been  extended  for  a  period  of  two  years  (i.e.  through  1983  and 
198M ,  pursuant  to  article  83,  paragraph  (2),  on  the  basis  of  the 
Council's  decisions  of  November  198l  and  May  1982." 
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Agricultural  Commodities 

Agreement  signed  at  Nairobi  June  3,  1982; 
Entered  into  force  June  39  1982. 
With  minutes  of  negotiations. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF  KENYA 

FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 

The  Government  of  the  United  States  of  America  and  the 
Government  of  Kenya  agree  to  the  sale  of  agricultural 
commodities  specified  below.   This  agreement  shall  consist  of 
the  preamble  and  Parts  I  and  III  of  the  agreement  signed 

December  31,  1980, L  J  together  with  the  following: 


PART  II. 


PARTICULAR  PROVISIONS 


COMMODITY 

Rice 

Wheat 


ITEM 

I 

COMMODITY 

'  TABLE 

SUPPLY 

PERIOD 

APPROXIMATE 

MAXIMUM  EXPORT 

(U.S.  FIS- 

QUANTITY 

MARKET  VALUE 

CAL  YEAR) 

(METRIC  TONS) 

(DOL  MILLIONS) 

1982 

15,000 

4.4 

1982 

70,000 
Total 

II 

10.6 

15.0 

ITEM 

PAYMENT 

TERMS 

Convertible  Local  Currency  Credit 


A.  Initial  payment  -  five  (5)  percent; 

B.  Currency  use  payment  amount  -  ten  (10)  percent  for 
Section  104  (A)  purposes; 

C.  Number  of  installment  payments  -  thirty-one  (31); 

D.  Amount  of  each  installment  payment  -  approximately 
equal  annual  amounts; 

E.  Due  date  of  first  installment  payment  -  ten  (10)  year: 
after  date  of  last  delivery  of  commodities  in  each 
calendar  year; 


TIAS  9969;  32  UST  4555. 
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F.  Initial  interest  rate  -  two  (2)  percent; 

G.  Continuing  interest  rate  -  three  (3)  percent. 

ITEM  III 
USUAL  MARKETING  TABLE 


IMPORT  PERIOD 


COMMODITY 

(U, 

,S.  FISCAL  YEAR)     1 

Rice 

1982 

Wheat/Wheat 

fl 

our 

1982 

ITEM  IV 
EXPORT  LIMITATIONS 

USUAL  MARKETING 
REQUIREMENT  (METRIC 
TONS) 

2,400 
27,000 


The  export  limitation  period: 

The  export  limitation  period  shall  be  United  States 
fiscal  year  1982,  or  any  subsequent  United  States 
fiscal  year  during  which  commodities  financed  under 
this  agreement  are  being  imported  or  utilized. 

Commodities  to  which  limitations  apply: 

For  the  purposes  of  PART  I,  ARTICLE  III  (A)  (4)  of 
this  agreement,  the  commodities  which  may  not  be 
exported:  for  rice — rice  in  the  form  of  paddy,  brown 
or  milled;  and  for  wheat/wheat  flour — wheat,  wheat 
flour  rolled  wheat,  semolina,  farina,  bulgur,  or  the 
same  products  under  different  names. 

ITEM  V 

SELF-HELP  MEASURES 


The  Government  of  Kenya  agrees  to  undertake  self  help 
measures  to  improve  the  production,  storage,  and 
distribution  of  agricultural  commodities.   In  addition 
to  supporting  programs  that  will  contribute  directly 
to  development  progress  in  poor  rural  areas  and  enable 
the  poor  to  participate  actively  in  increasing 
agricultural  production  through  small  farm  agriculture 
as  set  forth  in  Item  IV,  the  following  self  help 
measures  shall  be  implemented. 
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B.    The  Government  of  Kenya  agrees  to  undertake  the 

following  measures  and  in  doing  so  to  provide  adequate 
financial,  technical  and  managerial  resources  for 
their  implementation.   It  will: 

1.  Establish  a  special  account  with  Cereals  and 
Sugar  Finance  Corporation  for  the  deposit  of 
the  Kenya  Shilling  proceeds  from  the  sale  of 
commodities  provided  by  the  exporting  country. 

2.  Implement  the  major  recommendations  of  the 
Financial  Study  of  the  National  Cereals  and 
Produce  Board  to  improve  the  operational 
efficiency  and  financial  management  of  the 
Board. 

3.  Continue  its  program  to  write  off  the  debt  to 
Government  of  the  National  Cereals  and 
Produce  Board  which  was  accumulated  through 
June  1981.   In  addition  to  the  sum  of  Kenya 
Pounds  15.75  million  written  off  in  July  1981 
a  further  Kenya  Pounds  7  million  will  be 
written  off  in  Kenya  fiscal  year  1982/83. 

4.  Prepare  and  adopt  policies  and  plans  for  the 
establishment  of  a  grain  security  program. 

5.  As  control  over  smuggling  in  border  districts 
improves,  introduce  freer  movement  of  grain 
within  districts  and  among  non-border 
districts . 

ITEM  VI 

ECONOMIC  DEVELOPMENT  PURPOSES  FOR  WHICH  PROCEEDS 
ACCRUING  TO  THE  IMPORTING  COUNTRY  ARE  TO  BE  USED 

A.  The  proceeds  accruing  to  the  Kenya  Government  from  the 
sale  of  commodities  financed  under  this  agreement  will 
be  used  to  finance  development  in  the  agriculture  and 
rural  development  sector. 

B.  Deposited  proceeds  will  be  disbursed  from  the  Special 
Account  to  support  such  development  programs  in  the 
Kenya  fiscal  years  1982/83  and  1983/84.   Specific 
identification  of  the  programs  to  be  supported  will  be 
agreed  by  an  exchange  of  memoranda  between  the  Kenya 
Government  and  USAID.   Selected  programs  in  poor  rural 
areas  will  enable  poor  smallholders  to  increase  their 
agricultural  production. 
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IN  WITNESS  WHEREOF,  the  respective  representatives,  duly 
authorized  for  the  purpose,  have  signed  the  present  agreement. 
Done  at  Nairobi  the  third  day  of  June,  1982. 


FOR  THE  GOVERNMENT  OF>-THE 
UNITED  STATES  OF  AMERIOA 


Charles  E.  Costello 
Acting  Director 
USAID/Kenya 


FOR  THE  GOVERNMENT 
REPtfST?%£  OF  KENYA 

Arthur  W7   MagJgli  V-J 
Minister  of  Finance 
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Minutes  of  Negotiations  on  a  U.S.  Public  Law  480 
Title  I LjProgram  for  U.S.  Fiscal  Year  1982 

Held  at  Treasury  Building  on 
30th  March,  6th  April  and  27th  April,  1982 

Participants; 

For  the  Government  of  Kenya: 

Mr.  J.G.  Karuga  Financial  Secretary,  Ministry 

of  Finance  -  Chair 

Mr.  D.R.  Ongalo  Ministry  of  Finance 

Mr.  W.P.  Mayaka  Ministry  of  Finance,  External 

Aid  Recording 

Dr.  A.B.  Tench  Office  of  the  President 

Mr.  W.K.  Kikwai  National  Cereals  and  Produce 

Board 

Mr.  S.G.  Karanja  National  Cereals  and  Produce 

Board 

Mr.  J.  Karanja  Ministry  of  Agriculture 

Mr.  J.M.  Kabuga  Ministry  of  Agriculture 

For  the  United  States  Government: 

Ms.  A.B.  Herrick  Director,  USAID 

Mr.  T.  Worrick  USAID  -  Recording 

Mr.  H.  Norton  Agricultural  Attache 

Mr.  C.  Morris  U.S.  Embassy 

1.     Opening  Remarks 

1.1   The  Government  of  Kenya  expressed  appreciation  for 
previous  American  assistance  through  the  PL  480 
program.   It  was  observed  that  the  food  grains 
supplied  in  1980  and  1981  came  at  a  time  when 
Kenya  was  faced  with  food  shortages. 


Stat.  455;  7  U.S.C.  §  1701  et  seq. 
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1.2  The  recent  PL  480  Title  I  programs  have  been  a 
good  experience  in  the  administration  of  the  PL 
480  program  and  the  mechanism  is  now  understood 
and  therefore  Government  expects  successful 
implementation  of  future  PL  480  programs. 

1.3  The  Government  would  like  to  see  agreement  reached 
as  soon  as  possible  so  as  to  facilitate  early 
preparation  of  a  suitable  timetable  of  delivery  of 
the  grains  to  Kenya. 

1.4  The  U.S.  shared  the  view  that  the  mechanism  is  now 
understood  both  in  Nairobi  and  in  the  Kenyan 
Embassy  in  the  United  States  and  agreed  that  the 
1982  program  should  therefore  be  implemented  to 
the  satisfaction  of  both  Governments. 

1.5  The  U.S.  Mission  pointed  out  that  the  1982 
agreement  would  be  for  the  U.S.  fiscal  year  1982, 
which  began  October  1,  1981  and  will  end  September 
30,  1982.   The  agreement  will  incorporate  by 
reference  the  Preamble  and  Parts  I  and  in  of  the 
Title  I  agreement  signed  on  December  31,  1980 
between  the  two  Governments  and  will  contain 
specific  provisions  relating  to  the  1982  program 
in  a  new  Part  II. 

1.6  The  Kenyan  delegation  said  that  they  had  studied 
the  prior  agreement  and  were  familiar  with  the 
general  and  specific  provisions. 

2 .  Value  of  the  Proposed  Agreement 

It  was  pointed  out  that  the  United  States  is  prepared  to 
provide  $15  million  for  U.S.  fiscal  year  1982  and  that: 

2.1  The  commodities  to  be  financed  must  be  shipped  by 
September  30,  1982. 

2.2  If  prices  for  commodities  fall  from  current 
estimates  the  Government  of  Kenya  will  be  able  to 
purchase  a  larger  quantity  up  to  the  value  of  $15 
million. 

2.3  If  prices  rise,  the  $15  million  will  constitute  a 
ceiling  and  the  quantity  of  grains  to  be  provided 
could  be  less  than  currently  projected. 

3 .  Commodities  Available  and  Prices 

3.1   The  participants  reviewed  correspondence  to  date. 
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3.11  On  17th  February  1982  the  Government  of 
Kenya  requested  70,000  metric  tons  of  wheat 
and  20,000  metric  tons  of  rice. 

3.12  On  5th  March  1982  USAID  asked  the  Government 
of  Kenya  to  consider  an  increase  in  its 
request  for  rice  from  20,000  metric  tons  to 
32,000  metric  tons. 

3.13  On  27th  March  the  Government  of  Kenya 
replied  that  10,000  metric  tons  of  rice  will 
suffice  considering  the  low  average  per 
caput  consumption  of  rice  in  Kenya  and  that 
the  need  for  and  request  for  70,000  metric 
tons  of  wheat  is  confirmed. 

3.14  Extensive  verbal  discussions  were  followed 
by  a  letter  from  the  Kenya  Government  on  3rd 
May  restating  its  position  that  70,000  MT  of 
wheat  be  included  with  the  remaining  funds 
for  rice. 

3.15  Both  parties  restated  their  positions  in 
letters  (U.S.  May  10th,  Kenya  May,  12th). 

3.2  The  U.S.  Mission  stated  that  they  had 
authorization  from  the  U.S.  Government  to  offer 
quantities  with  estimated  values  as  follows: 

Rice   25,000  metric  tons   $7,500,000   $300/ton 
Wheat  43,000  metric  tons   $7,500,000  $174.4/ton 

3.3  The  Government  of  Kenya  stated  that  the  Food 
Committee  of  the  Office  of  the  President  had 
considered  the  U.S.  offer  and  come  to  the 
conclusion  upon  thorough  study  that  the 
requirement  for  70,000  metric  tons  of  wheat  is 
firm. 

3.4  The  U.S.  Agriculture  Attache  informed  the  meeting 
that  as  of  late  March  the  price  of  rice  had  fallen 
to  $286  per  metric  ton  "free-along-side"  and  the 
price  of  soft  wheat  to  $144  per  metric  ton  FOB 
Gulf  Port,  a  17%  reduction.   Hard  winter  wheat  was 
$161  per  ton.   It  would  thus  be  possible  for  the 
Government  of  Kenya  to  purchase  more  than  43,000 
tons  of  wheat  after  allocation  for  25,000  metric 
tons  of  rice. 

3.5  Kenya  representatives  insisted  that  25,000  metric 
tons  of  rice  is  on  the  high  side  for  Kenya.  They 
also  reiterated  the  Government's  firm  request  for 
70,000  tons  of  wheat  and  stated  that  the  hard 
wheats  are  preferred  as  imports  because  these  are 
used  to  blend  with  local  wheat. 
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4 .  Terms  of  Payment 

4.1  A  convertible  local  currency  credit  will  be  made 
on  the  following  terms: 

4.11  Initial  payment  of  5  percent 

4.12  Currency  Use  Payment  of  10  percent  in  Kenya 
Shillings  equivalent. 

4.13  40  years  maturity  including  10  years  grace 
period. 

4.14  2  percent  interest  during  grace  period  and  3 
percent  thereafter. 

4.15  Repayment  in  31  approximately  equal  annual 
amounts  beginning  10  years  after  the  date  of 
last  delivery  of  commodities  in  each 
calendar  year. 

4.2  Kenyan  representative  reminded  the  meeting  that 
the  Government  of  Kenya  had  protested  the  Currency 
Use  Payment  of  the  prior  agreement  and  that  the 
U.S.  Mission  had  said  the  provision  was  not 
negotiable.   They  pointed  out  that  the  Government 
of  Kenya  considers  those  provision  to  be  an 
unwelcome  hardening  of  terms.   It  is  well  aware 
that  although  the  payment  is  made  in  Kenya 
Shillings  there  is  no  foreign  exchange  advantage 
to  Kenya  as  the  United  States  will  reduce  the 
number  of  dollars  it  brings  into  the  country  for 
its  Embassy  expenses  by  the  same  amount. 

5 .  Commercial  Imports 

5.1  The  U.S.  representatives  pointed  out  that  the 
Government  of  Kenya  must  assure  that  commercial 
imports  of  rice  and  wheat  from  the  United  States 
and  other  friendly  countries  during  U.S.  fiscal 
year  1982  will  total  as  follows: 

Rice  2,400  metric  tons 

Wheat        27,000  metric  tons 

5.2  It  pointed  out  that  USAID  is  aware  that  Government 
of  Kenya  has  purchased  22,500  tons  of  wheat  from 
commercial  sources  and  asked  if  the  70,000 
requirement  should  not  be  reduced  by  the 
additional  4,500  tons  to  be  imported  to  meet  the 
so-called  Usual  Marketing  Requirement  for  wheat. 
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5.3  The  Kenyan  representatives  stated  that  the  full 
70,000  was  required  from  the  United  States  on 
concessional  terms  and  assured  that  the  Usual 
Marketing  Requirement  would  be  met. 

5.4  A  similar  assurance  was  given  that  commercial 
imports  of  2,400  metric  tons  would  be  made  during 
the  U.S.  fiscal  year. 

6 .  Prohibition  on  Exports 

6.1  The  U.S.  Mission  pointed  out  that  the  agreement 
will  contain  a  provision  that  the  Government  of 
Kenya  will  take  all  possible  measures  to  prevent 
the  export  of  wheat  and  rice  of  domestic  or 
foreign  origin  during  U.S.  fiscal  year  1982. 

6.2  Kenya  representatives  indicated  that  they 
understood  the  provision. 

7.  Adequacy  of  Storage  and  Distribution  Facilities 

7.1  U.S.  representatives  stated  that  the  U.S. 
Secretary  of  Agriculture  must  determine  that 
adequate  storage  and  distribution  facilities  are 
available  in  Kenya  to  prevent  spoilage  or  waste  of 
the  U.S.  wheat  and  rice  and  asked  for  assurances 
on  these  matters. 

7.2  Kenya  representatives  responded  that  they  did  not 
anticipate  problems  because  the  facilities  at  the 
port  of  Mombasa  are  adequate  for  handling  imports 
and  the  grains  would  quickly  be  distributed  to 
millers.   Thus  space  in  other  storage  facilities 
now  filling  with  seasonal  puchases  would  not  be 
required. 

8.  Possible  Disincentive  to  Domestic  Production 

8.1   The  U.S.  asked  for  and  received  assurance  that  the 
distribution  of  the  commodities  would  not 

interfere  with  domestic  production  or  marketing  of        . 
those  commodities.  I 

9 .  Shilling  Generations 

9.1   The  U.S.  suggested  that  the  Government  of  Kenya 

agree  to  increase  support  for  certain  programs  to 
improve  agricultural  production  by  applying  to 
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such  programs  the  counter  value  shillings 
generated  by  sale  of  the  U.S.  food  commodities. 
The  programs  would  be  those  to  which  Government 
has  accorded  priority  but  for  which  sufficient 
budgetary  resources  would  otherwise  not  be 
available. 

9.2  Kenya  representatives  reported  that  they  were  in 
the  process  of  identifying  the  programs  that  might 
be  covered  in  this  manner. 

9.3  USAID  suggested  that  the  programs  chosen  should 
contribute  directly  to  development  progress  in 
poor  rural  areas  and  enable  poor  smallholders  to 
increase  their  agricultural  production. 

10.     Self-Help  Measures 

10.1  USAID  noted  that  in  the  past  the  self-help 
measures  in  the  agreement  have  been  relatively 
general  and  that  amendments  to  Public  Law  480,  the 
Agricultural  Trade  and  Development  Act  of  1954  as 
amended,  now  require  greater  specificity  in 
description  of  measures  to  be  undertaken  and  a 
report  of  accomplishment  to  be  made  twelve  months 
from  the  date  of  the  signing  of  the  agreement. 

10.2  The  two  parties  discussed  possible  self-help 
measures  such  as: 

10.11  Lessening  of  the  burden  placed  on  public 
finances  by  the  National  Cereals  and  Produce 
Board  (NCPB). 

10.12  Increase  in  the  efficiency  of  operations 
and  financial  management  of  NCPB. 

10.13  Preparation  and  adoption  of  a  plan  for  the 
NCPB  to  establish  and  manage  a  national 
grain  reserve. 

10.14  Reduction  of  the  role  of  NCPB  is  seasonal 
buying  and  selling  of  grains  outside  of 
times  of  emergency.  • 

10.15  Encouragement  of  private  participation  in 
buying,  transporting  and  storing  grains. 

10.3  Kenya  stated  that  the  Government  is  considering 
the  possibility  of  evolution  of  the  NCPB  into  an 
interventionist  agency  in  grain  marketing. 
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10.4  Kenya  representatives  described  the  steps  already 
taken  and  to  be  taken  to  write  off  the  debt  of  the 
NCPB.   It  has  been  agreed  that  Kenya  Pounds  36.83 
million  owed  to  the  Cereals  and  Sugar  Finance 
Corporation  through  June  1981  will  be  written 
off.   In  July  1981  Kenya  Pounds  15.75  was  written 
off.   The  balance  will  be  written  off  in 
installments  of  Kenya  Pounds  7  million  per  year 
through  the  budget  commencing  in  Kenya  fiscal  year 
1982/83.   They  reported  that  a  consulting  firm  has 
recently  carried  out  a  study  of  the  operations  and 
financial  management  of  the  Board  and  that  certain 
measures  recommended  would  be  undertaken.   They 
agreed  that  the  proceeds  of  sale  of  the  grains 
should  be  placed  in  a  designated  Government 
account,  probably  an  account  of  the  Cereals  and 
Sugar  Finance  Corporation. 

10.5  Kenya  representatives  pointed  out  that  measures 
have  already  been  undertaken  to  ensure  sufficient 
storage  facilities  in  future.   A  consulting  firm 
has  commenced  feasibility  studies  on  national 
grain  storage  to  be  completed  in  the  near  future. 
Japan  International  Cooperative  Agency  has 
recently  reported  on  a  study  of  grain  storage  up 
country.   USAID  is  assisting  with  the  On-Farm 
Grain  Storage  Project  in  Western  Kenya.   The 
forthcoming  World  Bank  project  will  finance  a 
major  marketing  and  storage  analysis. 

10.6  Various  measures  to  encourage  the  private  sector 
role  in  handling  of  grains  and  to  reduce 
Government  controls,  including  decontrol  of 
inter-district  movement,  were  discussed. 
Government  representatives  stated  that  private 
sector  participation  in  grain  marketing  was  under 
consideration.   They  pointed  out  that  smuggling 
problems  on  several  borders  and  shortage  of 
supplies  have  retarded  the  introduction  of  some 
desired  structural  changes.   However,  as  control 
over  smuggling  improves,  they  expect  that  freer 
movement  of  grain  will  be  introduced  within 
districts  and  among  non-border  districts. 

10.7  The  results  of  consideration  of  self-help  measures 
are  reflected  in  Part  II  Item  V  of  the  agreement. 

11.    Reporting  Requirements 

11.1   U.S.  representatives  reviewed  the  reporting 

requirements  under  the  agreement  pointing  out  that 
the  supply  year  ends  September  30,  1982  but  the 
reporting  periods  extend  beyond  that  date: 
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11.11  A  Shipping  and  Arrival  Report  providing 
information  on  each  shipment  of  commodities 
is  to  completed  promptly. 

11.12  Quarterly  reports  are  due  on: 

Progress  toward  fulfilling  the  Usual 
Marketing  Requirements. 

Measures  taken  to  assure  that  the  United 
States  obtains  a  fair  share  of  increase  in 
commercial  purchases. 

Imports  of  rice  and  wheat  by  country  of 
origin  and  exports  by  country  of  destination. 

11.13  Periodic  reports  on  the  use  of  counter  value 
shillings,  as  requested  by  USAID  but  at 
least  once  per  annum. 

11.14  A  report  on  progress  in  carrying  out 
self-help  measures  as  of  September  30,  1982, 
due  November  15,  1982,  and  a  final  report, 
due  June  15,  1983,  of  all  measures  taken 
through  April  30,  1983. 

11.2  NCPB  representatives  indicated  that  they 
understand  the  regular  reporting  requirements  and 
USAID  confirmed  that  reports  have  met  the 
requirements. 

11.3  It  was  pointed  out  by  the  U.S.  representatives 
that  the  report  on  self-help  measures  due  November 
15,  1981  had  not  yet  been  received.   It  was 
promised  (and  received  April  13,  1982). 

12.  Operational  Reporting  Cable 

12.1  The  U.S.  representatives  reviewed  the  necessity 
for  an  Operational  Reporting  Cable  and  actions  by 
the  Kenya  Embassy  in  Washington. 

12.2  The  Government  of  Kenya  noted  that  it  now  has  had 
experience  in  these  matters  and  foresees  no 
problems  in  implementing  the  program. 

13 .  Final  Negotiation 

13.1  As  the  parties  were  in  agreement  with  the 

exception  of  the  commodity  mix  the  U.S.  Ambassador 
met  21  May  with  the  Permanent  Secretary,  Office  of 
the  President.   It  was  then  agreed  to  adjust  the 
commodity  mix  to  allow  $  10.6  million  for  the 
purchase  of  wheat  and  $  4.4  million  for  the 
purchase  of  rice. 
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Agreement,    with    detailed   regulations,    signed   at   Bahrain    and 

Washington  April  22  and  July  28,  1982; 
Entered  into  force  August  1,  1982. 
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Preamble 

The  undersigned,  by  virtue  of  the  authority  vested  in 
them,  have  concluded  the  following  Agreement. 

Article  1  Purpose  of  the  Agreement 

This  Agreement  shall  govern  the  exchange  of  International 
Express  Mail  between  Bahrain  and  the  United  States  of  America, 
including  any  areas  for  which  the  postal  administrations  of 
these  countries  exercise  International  Express  Mail  responsibilities. 

Article  2  Definitions 

As  used  herein  the  following  terms  shall  have  the 
indicated  meanings: 

1.  Administration  -  an  abbreviated  form  used  to  refer 

to  one  of  the  postal  administrations  of  the  countries  signatory 
to  this  Agreement; 

2.  Articles  and  sections  -  articles  and  sections  of 
this  Agreement,  except  when  the  context  indicates  an  article 
Which  is  or  can  be  inserted  into  an  item; 

3.  Convention  -  the  Universal  Postal  Convention t1]  adopted 
by  the  Congress  of  the  Universal  Postal  Union  from  time  to 

; 
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4.  Detailed  Regulations  of  the  Convention  -  the 
Detailed  Regulations  of  the  Universal  Postal  Convention 
enacted  by  the  Congress  of  the  Universal  Postal  Union 
from  time  to  tine; 

5.  International  Express  Mail  service  -  the 
service  established  by  this  Agreement. 

6.  Scheduled  service  -  an  International  Express 
Hail  service  option  which  allows  a  sender  to  enter  into  a 
contractual  arrangement  to  mail  items  on  a  designated 
schedule  to  designated  addressees; 

7.  On-demand  service  -  an  International  Express 
Mail  service  option  which  allows  a  sender  to  mail  an 
item  on  a  non-contractual  basis  and  without  any  require- 
ments for  scheduling  or  prior  designation  of  addressee. 

Article  3  Scheduled  Service 

1.  Each  administration  shall  offer  scheduled  service 
on  a  contractual  basis  to  customers  who  agree  to  use  the 
service  on  a  designated  schedule  to  send  items  to  designated 
addressees. 

2.  Each  administration  shall  provide  the  other 
administration  with  a  schedule  of  approximate  delivery 
times  to  each  city  or  other  location  to  which  scheduled 
service  is  available,  based  upon  the  time  schedules  of 
the  international  flights  used  to  carry  scheduled  items. 
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3.   For  each  scheduled  service  contract,  the  admin- 
istration of  origin  shall  provide  the  administration  of 
destination  with  the  following  information  at  least  ten 
days  prior  to  commencing  service  pursuant  to  such  contract* 
(i)   The  identification  number  of  the 

customer  contract,  which  number  shall 
be  indicated  on  each  item  sent; 
(ii)   the  name  and  address  of  the  designated 
addressee; 
(iii)   the  days  of  the  week  designated  by  the 
customer  as  scheduled  dispatch  days; 
(iv)   the  time  of  day  delivery  is  requested; 
and 
(v)   the  airline  and  flight  number  to  be  used. 

Article  4  On-Demand  Service 

1.  Each  administration  may  offer  on-demand 
service  which  shall  be  available  to  customers  on  a  non- 
scheduled,  basis. 

2.  Each  administration  shall  provide  the  other 
administration  with  a  list  of  the  cities  and  other 
locations  to  which  on-demand  service  is  available. 

3.  Each  administration  shall  provide  the  other 
administration  with  a  schedule  of  approximate  delivery 
times  to  each  city  or  other  location  to  which  on-demand 
service  is  available,  based  upon  the  time  schedules  of 
the  international  flights  used  to  carry  on-demand  items. 
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4.  Each  administration  shall  inform  the  other 
administration  of  all  identification  marks  or 
numbers  which  it  uses  for  each  on-demand  item. 

5.  The  administration  of  origin  is  not  required 
to  provide  the  administration  of  destination  with 
notice  prior  to  sending  an  on-demand  item. 

Article  5  Charges  to  be  Collected  From  the  Sender 

Each  administration  shall  fix  the  charges  to  be  collected 
from  its  senders  for  sending  items  in  the  service. 

Article  6  Charges  and  Fees  to  be  Collected  From  the  Addressee 

Each  administration  shall  be  authorized  to  collect  from 
the  addressee  the  customs  duty  and  other  applicable  non-postal 
fees,  if  any,  payable  on  each  item  it  delivers  and  a  charge 
for  the  collection  of  such  fees. 

Article  7  Conditions  of  Acceptance 

Provided  that  the  contents  do  not  come  within  the 
prohibitions  listed  in  Article  8,  each  item  to  be  admitted 
into  the  International  Express  Mail  service  shall: 

(a)  be  packed  in  a  manner  adapted  to  the 
nature  of  the  contents  and  the  conditions 
of  transport; 

(b)  bear  the  name  and  address  of  the  addressee 
and  of  the  sender;  and 

(c)  satisfy  the  conditions  of  weight  and  size 
fixed  by  Article  9. 
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Article  8  Prohibitions 

1.  The  provisions  of  the  Convention  governing  prohibi- 
tions shall  be  applicable  to  the  insertion  of  articles  in 
International  Express  Mail  items. 

2.  Each  administration  shall  communicate  to  the  other 
the  necessary  information  concerning  customs  or  other  regula- 
tions, as  well  as  the  prohibitions  or  restrictions  governing 
entry  of  postal  items  in  its  service. 

Article  9  Limits  of  Size  and  Weight 

An  item  of  International  Express  Mail: 

(a)  shall  not  exceed  900  millimeters  for  any 
one  dimension  nor  2  meters  for  the  sum  of  the 
length  and  the  greatest  circumference  measured 
in  a  direction  other  than  that  of  the  length; 
and, 

(b)  shall  not  exceed  |0  kilograms  in  weight. 

Article  10  Treatment  of  Items  Wrongly  Accepted 

1.  When  an  item  containing  an  article  prohibited  under 
Article  8  has  been  wrongly  admitted  to  the  post,  the  prohibited 
article  shall  be  dealt  with  according  to  the  legislation  of 
the  country  of  the  administration  establishing  its  presence. 

2.  When  the  weight  or  the  dimensions  of  an  item  exceed 
the  limits  established  under  Article  9#  it  shall  be  returned 
to  the  administration  of  origin  if  the  regulations  of  the 
administration  of  destination  do  not  permit  delivery. 
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3.   When  a  wrongly  admitted  item  is  neither  delivered 
to  the  addressee  nor  returned  to  origin,  the  administration 
of  origin  shall  be  informed  how  the  item  has  been  dealt  with 
and  of  the  restriction  or  prohibition  which  required  such 
treatment. 

Article  11  General  Rules  for  Delivery  and  Customs  Clearance 

1.  Each  administration  shall,  in  accordance  with  its 
regulations  for  the  type  of  service  used,  make  every  effort 
to  effect  delivery  of  each  item  of  International  Express 
Mail  by  the  fastest  means  available. 

2.  Each  administration  shall  make  every  effort  to 
expedite  the  customs  clearance  of  International  Express  Mail 
items. 

Article  12  Undeliverable  Items 

1.  After  every  reasonable  effort  to  deliver  an  item 
has  proven  unsuccessful,  the  item  shall  be  held  at  the 
disposal  of  the  addressee  for  the  period  of  retention  provided 
by  the  regulations  of  the  administration  of  destination. 

2.  An  item  refused  by  the  addressee  shall  be  returned 
immediately  to  the  administration  of  origin. 
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3.  Each  undeliverable  item  shall  be  returned  to  the 
administration  of  origin  through  the  International  Express 
Nail  service. 

4.  Neither  administration  shall  charge  the  other  for 
the  return  of  undeliverable  Items. 

Article  13   Items  Arriving  Out  of  Course  and  to  be  Redirected 

1.  Each  item  arriving  out  of  course  shall  be  redirected 
to  its  proper  destination  by  the  most  direct  route  used  by 
the  administration  which  has  received  the  item. 

2.  Neither  administration  shall  charge  the  other  for 
the  redirection  of  items  arriving  out  of  course. 

Article  14   Inquiries 

1.  Each  administration  shall  answer  in  the  shortest 
possible  time,  not  to  exceed  one  month,  inquiries  relating 
to  any  International  Express  Mail  item  posted  by  the  other 
administration. 

2.  Inquiries  shall  be  accepted  only  within  a  period  of 
four  months  from  the  date  after  that  on  which  the  item  was 
posted. 

3.  This  article  does  not  authorize  routine  requests 
for  confirmation  of  delivery. 
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Article  15  Allocation  of  Surface  Costs  for  Traffic  Imbalances 

1.  At  the  end  of  each  calendar  year,  the  administration 
which  has  received  a  larger  quantity  of  International  Express 
Mail  items  than  it  has  sent  during  that  year  shall  have  the  right 
to  collect  from  the  other  administration,  as  compensation, 

an  imbalance  charge  for  the  surface  handling  and  delivery 
costs  it  has  incurred  for  each  additional  item  received. 

2.  Each  administration  shall  establish  an  imbalance 
charge  per  item  which  shall  correspond  to  the  costs  of 
services. 

3.  Modifications  of  the  imbalance  charge  may  be  made 
as  follows: 

(a)  Each  administration  may  increase  its 
imbalance  charge  when  such  an  increase  is 
necessary  due  to  an  increase  in  the  costs 
of  services. 

(b)  To  be  applicable,  any  such  modification 
of  the  imbalance  charge  must: 

(i)   be  communicated  to  the  other  admin- 
istration at  least  three  months  in  advance; 
(ii)   remain  in  force  for  at  least  one  year. 

4.  No  imbalance  charge  shall  be  collected  if  the 
difference  in  the  number  of  items  exchanged  is  less  than  one 
thousand. 
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Article  16   Internal  Air  Conveyance  Dues 

Each  administration  which  provides  air  conveyance  of 
items  within  its  country  shall  be  entitled  to  reimbursement 
of  internal  air  conveyance  dues  at  rates  established  in  the 
provisions  of  the  Convention  which  govern  internal  air 
conveyance  dues. 

Article  17  Onward  Air  Conveyance 

1.  Each  administration  shall  provide  onward  air  con- 
veyance service  to  or  from  any  country  with  which  it  exchanges 
International  Express  Mail  items,  for  items  addressed  to  or 
originating  in  the  other  administration  and  shall  provide 
approximate  onward  air  conveyance  times. 

2.  For  each  item  forwarded  pursuant  to  this  article, 
the  administration  providing  onward  air  conveyance  services 
shall  be  authorized  to  collect  from  the  other  adminsitration 
the  onward  air  conveyance  rates  applicable  to  airmail  under 
the  Convention. 

Article  18  No  Additional  Rates,  Charges,  or  Fees 

The  administrations  may  collect  only  the  rates,  charges, 
and  fees  established  under  this  Agreement. 

Article  19  Application  of  the  Convention 

The  Convention  or  its  Detailed  Regulations  shall  be 
applicable,  where  appropriate,  by  analogy,  in  all  cases  not 
expressly  governed  by  this  Agreement  or  its  Detailed  Regulations. 
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Article  20  Temporary  Suspension  of  Service 

1.  Should  extraordinary  circumstances  justify  it, 
either  administration  may  suspend  temporarily  its  operation 
of  the  service. 

2.  Notice  of  such  suspension  shall  be  given  immediately 
to  the  other  administration. 

Article  21   Detailed  Regulations 

Details  Qf  implementation  of  this  Agreement  shall  be 
governed  by  its  Detailed  Regulations. 

Article  22  Arbitration 

Any  dispute  which  arises  between  the  administrations 
concerning  the  interpretation  or  application  of  this  Agree- 
ment which  cannot  be  resolved  by  the  administrations  to  their 
mutual  satisfaction,  shall  be  settled  by  arbitration,  following 
the  arbitration  procedures  of  the  Universal  Postal  Union  at 
the  time  that  the  dispute  is  submitted  by  an  administration 
for  arbitration.   The  arbitrators  shall  be  chosen  from  the 
administrations  which  provide  a  service  analogous  to  Inter- 
national Express  Mail  service. 

Article  23  Alterations  or  Amendments;  Additional  Rules 
and  Regulations 
1.   This  Agreement  or  its  Detailed  Regulations  may  be 
altered  or  amended  by  mutual  consent  by  means  of  correspondence 
between  officials  of  each  administration  who  have  been  authorized 
to  make  such  alterations  or  amendments. 
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2.    Each  administration  is  authorized  to  adopt  implement- 
ing rules  and  regulations  for  its  internal  operation  of  the 
service  not  inconsistent  with  this  Agreement  or  its  Detailed 
Regulations. 

Article  24   Entry  into  Force  and  Duration 

1.  This  Agreement  shall  enter  into  force  on  the  date 
mutually  agreed  upon  by  the  administrations,  after  it  is 

signed  by  the  authorized  representatives  of  both  administrations  I1. 

2.  This  Agreement  shall  expire  twelve  months  after 
either  administration  notifies  the  other  in  writing  of 
termination. 


Done  in  duplicate  and  signed  at  oAH&OttloTi     7?f^CfC>/7y 
the      c^U/vo    day  of   #P&L         ,  198*,  and  at 
Washington,  D.C.  on  the    ipo  daY  of  ^u/y 


FOR  THE  POSTAL  ADMINISTRATION  OP  wW#/»/*/ 


JM 


A^Ki^y^ 


farting 


FOR  THE  UNITED  STATES  POSTAL  SERVICE; 


/J^V^XC3] 


1  Aug.  1,  1982. 

2  C.  E.  Mead. 

3  W.  E.  Duka. 


198* 


Assistant  Postmaster  General 
International  Postal  Affairs 
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The  undersigned,  by  virtue  of  the  authority  vested  in 
then,  have  drawn  up  the  following  Detailed  Regulations  for 
implementation  of  the  International  Express  Mail  Agreement 
between  the  Postal  Administration  of  Bahrain  and  the 
United  States  Postal  Service. 

Article  101   Information  to  be  Supplied  By  The  Administrations 

1.   Each  administration  shall  notify  the  other  admin- 
istration of: 

(a)  the  necessary  information  concerning 
customs  or  other  regulations,  as  well  as 
the  prohibitions  or  restrictions  governing 
the  entry  of  International  Express  Mail 
items  in  the  territory  of  its  country  and 
other  areas  for  which  it  has  International 
Express  Mail  responsibility; 

(b)  the  provisions  of  its  laws  or  regulations 
applicable  to  the  conveyance  of  International 
Express  Mail  items; 

(c)  the  rates  and  dues  established  under  the 
Agreement;  and, 

(d)  the  forms,  labels  and  other  documentation 
which  it  requires  in  the  service. 
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2.  Any  change  of  the  information  mentioned  in  Section 
1  shall  be  communicated  in  writing  immediately  to  the  other 
administration. 

Article  102  Addresses  of  the  Sender  and  of  the  Addressee 

To  be  admitted  for  mailing,  each  item  of  International 
Express  Mail  shall  bear,  in  roroan  letters  and  arabic  figures 
on  the  item  itself  or  on  a  label  firmly  attached  to  it,  the 
names  and  complete  addresses  of  the  sender  and  of  the 
addressee. 

Article  103  Items  Containing  Samples  of  Merchandise 

1.  Each  item  containing  merchandise  shall  be  accom- 
panied by  a  customs  declaration  on  Universal  Postal  Union 
Form  C2/CP3  or  a  similar  form.   The  customs  declaration 
shall  be  securely  attached  to  each  such  item. 

2.  The  contents  of  each  such  item  shall  be  shown  in 
detail  on  the  customs  declaration. 

3.  Although  the  administrations  assume  no  responsibility 
for  the  accuracy  of  customs  declarations,  they  shall  inform 
senders  of  the  correct  way  to  complete  these  declarations. 

4.  The  aggregate  value  of  all  items  a  sender  may  mail 
to  the  same  person  in  the  United  States  in  one  day  shall  not 
•xceed  $250. 
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Article  104   Packing  Requirements 

1.  Each  item  shall  be  packed  and  closed  in  a  manner 
befitting  the  weight,  the  shape,  and  the  nature  of  the 
contents  as  well  as  the  mode  and  duration  of  conveyance. 

2.  Each  item  shall  be  packed  and  closed  so  as  not  to 
present  any  danger  to  officials  called  upon  to  handle  it,  or 
to  soil  or  damage  other  mail  or  postal  equipment. 

3.  Each  item  shall  have,  on  its  packing  or  wrapping, 
sufficient  space  for  service  instructions  and  for  affixing 
labels. 

4.  Each  item  which  requires  special  packing  shall  be 
made  up  in  accordance  with  the  packing  provisions  in  the 
Detailed  Regulations  of  the  Convention. 

Article  105   General  Makeup  of  Mails 

1.  International  Express  Mail  dispatches  shall  be  made 
up  in  closed  mails,  and  shall  be  accompanied  by  the  air  mail 
delivery  bill  and  manifest  forms  required  by  these  regulations. 

2.  The  items  in  each  dispatch  shall  be  enclosed  in 
blue  and  orange  International  Express  Mail  bags. 

3.  Items  containing  merchandise  or  other  dutiable 
articles  shall  be  placed  in  separate  bags  from  non-dutiable 
items,  and  shall  be  dispatched  separately  accompanied  by  a 
separate  manifest. 
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4.   Each  bag  shall  bear  a  label,  showing  the  blue  and 
orange  chevron  which  has  been  adopted  as  the  International 
Express  Mail  identification  symbol.   Each  bag  label  shall 
clearly  indicate: 

(a)  the  exchange  office  of  destination;  and 

lb)   whether  the  bag  contains  merchandise  or 
other  dutiable  items. 

Article  106  Manifests 

1.  An  International  Express  Mail  manifest,  on  a  form 
acceptable  to  each  administration,  shall  accompany  each 
dispatch. 

2.  Each  item  sent  through  the  scheduled  service  shall 
be  listed  separately  on  the  manifest.   If  no  items  are  sent 
under  a  scheduled  service  contract,  the  contract  number  and 
the  fact  that  no  items  were  sent  shall  be  entered  on  the 
manifest. 

3.  The  total  number  of  on-demand  items  in  a  dispatch 
shall  be  entered  collectively  as  a  single  manifest  entry. 

4.  The  manifest  shall  clearly  indicate  that  the  dispatch 
contains  International  Express  Mail  items. 

Article  107   Air  Mail  Delivery  Bills 

1.  An  air  mail  delivery  bill,  on  Universal  Postal 
Union  Form  AV  7,  shall  accompany  each  dispatch. 

2.  The  air  mail  delivery  bill  shall  be  marked  so  as  to 
indicate  clearly  that  the  dispatch  contains  International 
Express  Mail. 

3.  The  total  number  of  items  in  each  dispatch  shall  be 
entered  in  the  observations  column  of  the  air  mail  delivery  bill. 
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Article  108  Exchange  Offices 

1.  The  exchange  of  dispatches  of  International  Express 
Nail  shall  be  carried  out  by  the  designated  exchange  offices 
of  each  administration. 

2.  Each  administration  shall  designate  its  Inter- 
national  Express  Mail  exchange  offices  to  be  used  in  the 
service  and  inform  the  other  administration  of  the  location 
of  each  such  exchange  office. 

3.  Each  administration  shall  give  the  other  admin- 
istration advance  notice  of  redesignation  of,  or  addition  to 
its  exchange  offices. 

Article  109  Check  of  International  Express  Mail 

1.  Upon  receipt  of  an  International  Express  Mail 
dispatch,  the  administration  of  destination  shall  -heck  the 
dispatch  to  confirm  its  conformity  with  the  air  mail  delivery 
bill. 

2.  The  contents  of  each  dispatch  shall  be  checked  as 
soon  as  possible ,  at  an  office  designated  by  the  administration 
of  destination,  to  confirm  their  conformity  with  the  manifest. 

Article  110  Notification  of  Irregularities 

1.  Any  evidence  of  missing  or  damaged  bags  or  items 
•hall  be  reported  to  the  administration  of  origin  by  telex 
and  confirmed  in  writing. 

2.  All  other  actions  taken  in  connection  with  any 
irregularity  shall  be  governed  by  the  regulations  of  the 
administration  of  destination. 
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Article  111   Redirection  of  Items  Arriving  Out  of  Course 

The  redirecting  administration  shall  notify  the  admin- 
istration of  origin,  by  telex  or  telephone,  of  the  details 
concerning  the  arrival  and  redirection  of  each  item  or  bag 
arriving  out  of  course. 

Article  112   Return  of  Items  to  Origin 

Each  administration  which  returns  an  item  for  any 
reason  whatsoever  shall  give,  either  written  by  hand  or  by 
means  of  a  stamped  impression  or  label  on  the  item  and  on 
the  manifest  which  accompanies  it,  the  reason  for  non- 
delivery. 

Article  113  Accounting,  Settlement  of  Accounts 

1.  The  procedures  for  accounting  and  for  the  settlement 
of  accounts  for  internal  air  conveyance  shall  be  governed  by 
the  provisions  covering  accounting  for  air  mail  in  the 
Detailed  Regulations  of  the  Convention. 

2.  The  procedures  for  accounting  and  settlement  of 
accounts  for  allocation  of  surface  coses  for  traffic 
Imbalances  shall  be  as  follows: 

(a)  The  settlement  shall  take  place  at  the 
end  of  each  calendar  year. 

(b)  Each  administration  shall  prepare  quarterly 

a  statement  of  items  received  in  a  mutually  acceptable 
form  which  indicates  the  number  of  items  received  in 
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each  dispatch  based  upon  the  air  nail  delivery  bills. 
These  forms  shall  be  forwarded  to  the  administration  of 
origin  within  two  months  from  the  end  of  the  quarter. 

(c)  After  verifying  the  statement  of  items  received, 
the  origin  administration  shall  advise  the  destination 
administration  by  correspondence  of  its  acceptance. 

If  the  verification  reveals  any  discrepancies,  a 
corrected  statement  shall  be  returned  to  the  destina- 
tion administration  duly  amended  and  accepted.   If 
the  destination  administration  disputes  the  amendments, 
it  shall  confirm  the  actual  data  by  sending  photocopies 
of  relevant  air  mail  delivery  bills  and  notices  of 
irregularities  to  the  administration  of  origin.   If 
the  destination  administration  has  received  no  notice 
of  amendment  within  two  months  from  the  date  of  forward- 
ing the  quarterly  statement  of  items  received,  the 
account  shall  be  regarded  as  fully  accepted. 

(d)  After  each  administration  has  accepted  the  statement 
of  .items  received  prepared  by  the  other,  the  creditor 
administration  shall  prepare  annually  a  detailed  account 
and  statement  of  charges  in  a  mutually  acceptable  form 
which  indicates  the  total  number  of  items  received  and 
dispatched,  the  imbalance,  the  imbalance  charge  per  item, 
and  the  total  amount  due. 
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(e)  Accounts  shall  be  closed  within  6  months  after 
the  last  day  of  the  settlement  period. 

Article  114  Definitions 

The  definitions  set  forth  in  Article  2  of  the  Agreement 
•hall  be  applicable  to  these  Detailed  Regulations. 

Article  115  Period  of  Retention  of  Documents 

1.  Documents  of  the  service  shall  be  kept  for  a 
minimum  period  of  eighteen  months  from  the  day  following 
the  date  to  which  they  refer. 

2.  A  document  concerning  a  dispute  or  an  Inquiry  shall 
be  kept  until  the  matter  has  been  settled.   If  the  inquiring 
administration,  duly  informed  of  the -result  of  an  inquiry, 
allows  six  months  to  elapse  from  the  date  of  the  communication 
without  raising  any  objections,  the  matter  shall  be  regarded 
as  settled. 

Article  116  Entry  into  Force  and  Duration 

1.  These  Detailed  Regulations  shall  come  into  force 
on  the  same  date  as  the  International  Express  Mail  Agreement 
to  which  they  refer. 

2.  These  Detailed  Regulations  shall  have  the  same 
duration  as  the  International  Express  Mail  Agreement  to 
which  they  refer. 
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Entered  into  force  August  27,  1981. 
With  minutes  of  negotiation. 


(1909)  TIAS  10470 


1910 


U.S.  Treaties  and  Other  International  Agreements        [34  ust 


AGREEMENT  BETWEEN  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND 
THE  GOVERNMENT  OF  THE  REPUBLIC  OF  TUNISIA 
FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Tunisia  agree  to  the  sale  of 
agricultural  commodities  specified  below.   This  Agreement  shall 
consist  of  the  Preamble  and  Parts  I  and  III  of  the  Title  Agreement 
signed  on  June  7,  1976,[1Jtogether  with  the  following  Part  II. 
Part  II 

Part  II  -  Particular  Provisions: 
Item  I.   Commodity  Table: 


Commodity 

Wheat/Wheat 
Flour  (Grain 
Equivalent 
Basis) 


Supply  Approximate 

Period  Quantity 

(U.S.  Fiscal  Year)  (Metric  Tons) 


1981 


57,000 


Maximum  Export 
Market  Value 
(Millions) 

Dollars  $10.0 


Dollars  $10.0 


Total  57,000 

Item  II.   Payment  Terms:   Dollar  Credit 

1.  Initial  Payment:   Twenty  (20)  percent; 

2.  Currency  Use  Payment:   None; 

3.  Number  of  Installment  Payments:   Nineteen  (19)  ; 

4.  Payments:   Approximately  equal  annual  installments; 

5.  Due  Date  of  First  Installment  Payment:   Two  (2)  years  after 
the  date  of  last  delivery  of  commodities  in  each  calendar 
year  ; 

6.  Initial  Interest  Rate:   Three  (3)  percent. 

7.  Continuing  Interest  Rate:   Four  (4)  percent. 
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Item  III.   Usual  Marketing  Table: 

Import  Period  Usual  Marketing 

Commodity  (U.S.  Fiscal  Year)     Requirement  (Metric  Tons) 

Wheat/Wheat  1931  322,000 

Flour  (Grain 
Equivalent  Basis) 

Item  IV.   Export  Limitations: 

A.  The  export  limitation  period  shall  be  U.S.  Fiscal  Year  1981  or 
any  subsequent  U.S.  Fiscal  Year  during  which  commodities  financed 
under  this  Agreement  are  being  imported  or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III  A  4 .  of  this  Agreement, 
the  commodities  which  may  not  be  exported  are:   wheat,  wheat  flour, 
rolled  wheat,  semolina,  farina  or  bulgur  (or  the  same  product  under 
a  dif fent  name) . 

Item  V.   Self-Help  Measures: 

A.  The  Government  of  Tunisia  agrees  to  undertake  self-help  measures 
to  improve  the  production,  storage,  and  distribution  of  agricultural 
commodities.   The  following  self-help  measures  shall  be  implemented 
to  contribute  directly  to  development  progress  in  poor  rural  areas 
and  to  enable  the  poor  to  participate  in  increasing  agricultural 
production  through  small  farm  agriculture. 

B.  The  Government  of  Tunisia  agrees  to  undertake  the  following 

.  activities  and  in  doing  so  to  provide  adequate  financial,  technical, 
and  managerial  resources  for  their  implementation. 
1.   Agricultural  Production  Inputs  and  Credit: 

A.   Increase  the  accessibility  to  the  small  farmer  of  agricultural 
production  inputs  and  knowledge  regarding  their  utilization.   As 
part  of  this  effort,  the  Government  of  Tunisia  will  continue  to 
encourage  the  public,  private  and  cooperative  entities  to  improve 
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the  distribution  of  sales  points  for  fertilizers,  pesticides, 

herbicides,  and  improved  seeds;  and  to  attempt  to  insure  that 

adequate  supplies  of  these  inputs  and  credit  are  available  to 

farmers  during  peak  periods. 

B.   Reinforce  agricultural  credit,  as  a  major  step  toward  increased 

agricultural  production.   Accelerate  the  effort  to  certify  land 

titles  of  small  farmers,  in  order  to  determine  their  credit  worthiness. 

Further  increase  the  use  of  supervised  credit,  to  extend  programs 

to  small  farmers  and  to  promote  more  integrated  agriculture.   Continue 

to  improve  administrative  arrangements  in  agricultural  credit 

management. 

2.  Research,  Extension  and  Education: 

A.  Intensify  training  for  extension  agents  and  farmers  and  increase 
the  links  between  the  extension  service  and  research  institutes 
including  the  Le  Kef  Institute  and  other  appropriate  establishments. 
Extension  agents  will  receive  regular  inservice  training  at 
specialized  institutions  to  acquaint  themselves  with  appropriate 
applied  technologies.   In  addition,  the  Government  of  Tunisia  will 
continue  to  increase  activities  undertaken  at  the  regional  level 

by  offices  under  the  Ministry  of  Agriculture  to  intensify  applied 
research,  and  to  test  and  demonstrate  on  dryland  agriculture. 

B.  Develop  programs  in  soil  conservation  and  rehabilitation  to 
educate  all  age  groups  of  the  population  as  to  the  importance  of 
these  matters.   The  programs  shall  be  a  part  of  the  national  effort 
to  preserve  Tunisia's  arable  land  and  to  reverse  its  continuing 
deter  iorat ion . 

3.  Central  Tunisia  Rural  Development  Program: 

A.   Continue  support  for  the  program  of  the  Central  Tunisia  Rural 
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Development  Authority  with  emphasis  on  the  agricultural  activities, 
as  well  as  those  activities  in  potable  water  development  and  health 
nutrition  education  which  are  designed  to  increase  the  income  and 
to  meet  the  basic  needs  of  the  poor  population  of  Central  Tunisia. 
4.   Food  Security: 

A.  Continue  support  for  programs  to  increase  the  storage  and 
handling  capacity  for  basic  agricultural  commodities,  especially 
cereals,  at  community,  regional  and  national  levels. 

B.  Develop  and  implement  procedures  for  accurate  identification 
and  documentation  of  commodity  loss  and  damage  at  discharge  port. 
Item  VI.   Economic  Development  Purposes  For  Which  Proceeds  Accruing 
To  Importing  Country  Are  To  Be  Used: 

A.  The  proceeds  accruing  to  Tunisia  for  the  sale  of  commodities 
financed  under  this  agreement  will  be  used  for  financing  the  self- 
help  measures  set  forth  in  the  Agreement,  and  for  the  following 
development  sectors:   agricultural  and  rural  development,  in  a 
manner  designed  to  increase  the  access  of  the  poor  in  the  recipient 
country  to  an  adequate,  nutritious,  and  stable  food  supply. 

B.  In  the  use  of  proceeds  for  these  purposes,  emphasis  will  be 
placed  on  directly  improving  the  lives  of  the  poorest  of  the 
recipient  country's  people  and  their  capacity  to  participate  in 
the  development  of  their  country. 
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IN  WITNESS  WHEREOF,  the  respective  representatives,  duly  authorized 
for  the  purpose,  have  signed  the  present  Agreement. 

DONE  AT  TUNIS,  this  twenty-seventh  day  of  August,  1981,  in 
two  original  copies  in  both  the  English  and  French  languages,  both 
texts  being  equally  authentic. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT  OF  THE 
REPUBLIC  OF  TUNISIA 


<4&<J 


L  W^t 


DAVID    L.    MACK 

CHARGE  D'AFFAIRES  AD  INTERIM 
EMBASSY  OF  THE  UNITED  STATES 
OF  AMERICA  AT  TUNIS 


wri^Jt 


AHMED  BEN  ARFA  C_ 

DIRECTOR  GENERAL  OF 
INTERNATIONAL  COOPERATION 


I 


[SEAL] 


[SEAL] 
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ACCORD  CONCLU  ENTRE 
LE  GOUVERNEMENT  DES  ETATS-UNIS  D'AMERIQUE 


ET 


LE    GOUVERNEMENT    DE    LA    REPUBLIQUE    TUNISIENNE 
EN    VUE    DE    LA   VENTE    DE    PRODUITS    AGRICOLES 


Le  Gouvernement  des  Etats-Unis  d'Amerique  et  le  Gouvernement  de  la 
Republique  Tunisienne  conviennent  de  la  vente  de  produits  agriooles  ci- 
dessous  mentionnes,  dans  le  cadre  du  programme  du  Titre  I  de  la  PL  480. 
Cet  Accord  est  compose"  du  preambule  et  des  Parties  I  et  III  de  1' Accord 
signe"  le  7  Juin  1976,  ainsi  que  de  la  Partie  II  ci-apr£s. 


PARTIE  II 


DISPOSITIONS  PARTICULIERES 


Article  I. 


Tableau  des  Produits: 


Produits 


Periode  de 
livraison 
(Annee  Fiscale 
Americaine) 


Ble/Farine  de  Bl§ 
(sous  forme  de 
grains) 


1981 


Total 


Quantity  approxi- 
mative 
(Tonnes  MStriques) 


57.000 


57.000 


Valeur  Maximale 

sur  le  march§ 

d' exportation 

(Millions  de 

Dollars) 

$10,0 


$10  f0 


Article  II.  Modalites  de  Paiement:  Credit  en  Dollars 

A)  Paiement  initial  -  vingt  (20)  pour  cent. 

B)  Paiement  pour  1' utilisation  du  pays  expartateur  :  neant. 

C)  Nombre  de  versements  -  dix-neuf  (19) . 

D)  Versements  :  en  tranches  annuelles  21  peu  pres  egales. 

E)  Date  d'^cheance  du  premier  versement  -  deux  (2)  ans  apres  la  date  de 
derniere  livraison  pour  chaque  annee  civile. 

F)  Taux  d'interet  du  paiement  initial  -  trois  (3)  pour  cent. 

G)  Taux  d'interet  des  autres  paiements  -  quatre  (4)  pour  cent. 
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Article  III.   Tableau  des  Achats  Commerciaux  Habituels  : 

Produit         Periode  d' Importation      Achats  Commerciaux 
(Annee  Fiscale  Americaine)     Habituels  Requis 

(Tonnes  Metriques) 

Big/Far  ine  de  ble*         1981  322.000 

(sous  forme  de  grains) 

Article  IV.    Limitation  des  Exportations  : 

A)  La  periode  limite  des  exportations  sera  1' annee  fiscale  americaine 
1981  ou  toute  annee  fiscale  subsequente  durant  laquelle  les  produits 
finances  dans  le  cadre  de  cet  Accord  seront  importes  ou  utilises. 

B)  Aux  fins  de  1' Article  in  A)  4)  de  la  Partie  I  de  cet  Accord,  les 
produits  non  exportables  sont:  le  big,  la  farine  de  ble,  les  flocons  de 
big,  la  semoule,  la  farine,  ou  bulgur  (ou  le  mane  produit  differemment 
nommS) . 


Article  V.   Mesures  d 'Auto-Assistance  : 

A)  Le  Gouvernement  Tunis ien  accepte  d'entreprendre  des  mesures  d' auto- 
assistance  pour  ameliorer  la  production,  le  stockage  et  la  distribution 
des  produits  agricoles.  Les  mesures  suivantes  d' auto-assistance  seront 
executees  af in  de  contribuer  directement  aux  progres  de  developpement 
dans  les  zones  rurales  desheritees  et  permettre  aux  pauvres  de  participer 

a"  l'accroissement  de  la  production  agricole  dans  les  petites  exploitations. 

B)  Le  Gouvernement  Tunisien  accepte  d'entreprendre  les  activites  suivantes, 
et,  ce  faisant,  de  fournir  les  ressources  financi&res  et  techniques,  ainsi 
que  le  personnel  d'encadrement  requis  pour  leur  realisation. 

1)   Intrants  et  Credit  pour  la  Production  Agricole 

(a)  Augmenter  les  possibilites  d'acces  des  petits  exploitants, 
tant  aux  intrants  de  production  agricole  qu'aux  techniques  relatives  a"  leur 
utilisation.  Dans  ce  cadre,  le  Gouvernement  Tunisien  continuera  d'encou- 
rager  les  organismes  tant  des  secteurs  public  et  prive  que  cooperatif  a 
ameliorer  la  repartition  des  points  de  vente  des  engrais,  des  pesticides, 
des  desherbants  et  des  semences  selectionnees  et  a*  essayer  d' assurer  un 
approvisionnement  adequat  des  agriculteurs  en  intrants  et  en  creclit,  et  ce 
notamment,  pendant  les  peiriodes  de  pointe. 
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(b)  Renforcer  le  credit  agricole,  en  tant  qu'gtape  importante 
sur  la  voie  d'une  production  agricole  accrue.  Acc61erer  la  procedure 
de  1' homologation  des  titres  de  propriety  des  petits  exploitants  agricoles 
afin  de  pouvoir  determiner  leur  degre"  de  solvabilite.  Augmenter  davantage 
1*  usage  du  credit  supervise"  pour  etendre  les  progranmes  aux  petits  agri- 
culteurs  et  pour  favor iser  une  agriculture  plus  integree.  Continuer  3. 
amiliorer  les  dispositions  administratives  dans  la  gestion  du  credit 
agricole. 

2)  Recherche,  Vulgarisation  et  Education 

(a)  Intensifier  la  formation  des  agents  vulgar isateurs  et  des 
agriculteurs  et  accroitre  les  liens  entre  les  services  de  vulgarisation 
et  les  instituts  de  recherche,  y  compris  l'institut  du  Kef  et  d'autres 
§tablissements  appropries.  Les  agents  vulgarisateurs  recevront  des 
cycles  de  perfectionnement  et  de  recyclage  dans  des  institutions  specia- 
lisees  pour  se  familiariser  avec  les  technologies  appliguees  les  plus 
adequates.  De  plus,  le  Gouvernement  Tunisien  continuera  H  accroitre  les 
activites  entreprises  a"  l'echelle  regionale  par  les  Offices  qui  relevent 
du  Ministere  de  1' Agriculture,  pour  intensifier  les  essais  et  les  demons- 
trations de  recherche  appliquee  dans  1* agriculture  en  sec. 

(b)  Developper  des  progranmes  de  revalorisation  et  de  conser- 
vation des  sols,  en  vue  d'eduquer  les  groupes  de  population  de  tout  age 
quant  a"  1' importance  de  ces  matieres.  Ces  progranmes  feront  partie  de 
1' effort  national  pour  preserver  les  terres  arables  de  la  Tunisie  et 
renverser  la  tendance  a"  la  deterioration. 

3)  Programme  de  Developpement  Rural  de  la  Tunisie  Centrale 

(a)  Continuer  d'apporter  son  appui  au  programme  de  Developpe- 
ment Rural  de  la  Tunisie  Centrale  en  mettant  1' accent  sur  les  activites 
agricoles,  ainsi  que  sur  les  actions  de  developpement  relatives  a"  1' ad- 
duction d'eau  potable  et  3  1' education  sanitaire  et  nutritionnelle. 
La  realisation  de  ces  activites  est  de  nature  a*  augmenter  le  revenu  des 
populations  pauvres  de  la  Tunisie  Centrale  et  a  les  aider  a  satisfaire 
leurs  besoins  elementaires . 

4)  Securite  Alimentaire 

(a)  Continuer  a"  appuyer  les  programmes  destines  a  accroitre 
la  capacity  de  manutention  et  de  stockage  des  produits  agricoles  de  pre- 
miere necessity,  et  en  particulier  des  cereales,  et  ce  aux  niveaux 
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national,  regional  et  camunautaire . 

(b)  Developper  et  appliquer  des  procedures  permettant  d* iden- 
tifier et  d'e"tablir  avec  precision  les  pertes  ou  avaries  subies  par  les 
produits  agricoles  au  port  de  dechargement. 

Article  VI.  Buts  de  DeVeloppement  Econonique  auxquels  doit 
etre  affects  le  Produit  des  Ventes  revenant  au 
pays  inportateur 

A)  Le  montant  des  satires  que  la  Tunisie  tirera  de  la  vente  des  produits 
agricoles  finances  au  titre  de  cet  Accord,  servira  I  financer  les  mesures 
d ' auto-assistance  enoncees  dans  1' Accord,  et  les  secteurs  suivants  de 
developpement  rural  et  agricole  concu  de  maniere  S  permettre  aux  popula- 
tions pauvres  du  pays  beneficiaire  un  acc^s  accru  S  un  approvisionnement 
alimentaire  adequat,  nutritif  et  stable. 

B)  A  cet  effet,  en  utilisant  le  produit  des  ventes,  on  devra  s'attacher  S 
am§liorer  directement,  d'une  part,  les  conditions  de  vie  des  populations 
les  plus  pauvres  du  pays  beneficiaire  et,  d' autre  part,  leur  capacite  de 
participer  au  developpement  de  leur  pays. 

EN  POI  DE  QUOI,  les  representants  respectifs,  dument  autorises 
a  cet  effet,  ant  signe"  le  present  Accord. 

Fait  a  Tunis,  le  Jeudi  27  Aout  1981,  en  deux  exenplaires  originaux 
en  langue  francaise  et  en  langue  anglaise,  les  deux  textes  faisant  egale- 
ment  foi. 


POUR  LE  GOUVERNEMENT 

DES  ETATS-UNIS  D'AMERIQUE 


POUR  LE  GOUVERNEMENT 

DE  LA  REPUBLIQUE  TUNISIENNE 


DAVID  L.  MACK 
CHARGE  D'AFFAIRES  AD  INTERIM 
AMBASSADE  DES  ETATS-UNIS 
D'AMERIQUE  A  TUNIS 


AHMED  BEN  ARFA 
DIRECTEUR  GENERAL  DE  LA 
COOPERATION  INTERNATIONALE 


[SEAL] 


[SEAL] 
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PUBLIC  LAW  480  TITLE  il  '  1  SALES  AGREEMENT 
MINUTES  OF  NEGOTIATION 

During  the  month  of  Ausust,  1981,  representatives  of  the 
Republic  of  Tunisia's  Ministry  of  Foreign  Affairs,  Ministry 
of  Plan  and  Finances  and  Ministry  of  Agriculture,  met  in  a 
series  of  meetings  with  representatives  of  the  U.S.  Embassy 
and  the  A.I.D.  Mission  to  negotiate  an  agreement  amending 
certain  portions  of  the  June  7,  1976  Title  I  Public  Law  480 
(PL  480)  Sales  Agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Tunisia. 

SECTION  I  -  SELF-HELP 

1.  During  the  negotiations,  the  U.S.  representatives 
explained  that  Section  109(A)  of  PL  480  requires  that,  before 
entering  into  agreements  for  sale  of  commodities,  consideration 
be  given  to  the  extent  to  which  the  recipient  country  is 
undertaking  self-help  measures  to  increase  the  percapita 
production  and  improve  the  means  for  storage  and  distribution 
of  agricultural  commodities.   Furthermore,  it  is  necessary 

to  take  into  particular  account  the  extent  to  which  these 
measures  are  being  carried  out  in  ways  designed  to  contribute 
directly  to  the  development  progress  in  poor  rural  areas  and 
to  enable  the  poor  to  participate  actively  in  increasing 
agricultural  production  through  small  farm  agriculture. 

2.  In  addition,  It  was  pointed  out  that  Section  106(B) 
provides  that  in  negotiating  sales  agreements,  emphasis  shall 
be  placed  on  the  use  of  such  proceeds  for  purposes  which 
directly  improve  the  lives  of  the  poorest  of  the  recipient 
country's  people.   Greatest  emphasis  is  required  to  be  placed 


1  68  Stat.  455;  7  U.S.C.  §  1701  et  seq. 
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on  the  use  of  such  proceeds  to  carry  out  programs  of  agricul- 
tural development,  rural  development,  nutritional  planning 
and  population  planning. 

3.  Throughout  the  discussions,  it  was  noted  that  this 
1981  Agreement  was  separate  from  the  multi-year  Title  I  Agree- 
ment which  has  been  informally  proposed  to  begin  in  U.S.  fiscal 
year  1982.   At  the  same  time,  it  was  agreed  that  certain 
preliminary  steps  in  the  Tunisian  fertilizer  program,  which 
the  multi-year  Title  I  program  would  support,  would  be  started 
now,  with  support  from  the  proceeds  of  the  Agreement. 

4.  First  among  these  is  a  sample  survey  of  small  and 
medium  farmers  to  be  conducted  by  the  Ministry  of  Agriculture 
which  would  establish  baseline  data  for  the  multi-year  program 
about  small  and  medium  farmers'  use,  access  and  knowledge  of 
nitrogenous  fertilizer.   This  survey,  while  not  large,  would 
be  carefully  stratified  in  terms  of  climatic  regions,  distance 
from  principal  towns,  distance  from  roads  and  distance  from 
the  Office  of  Cereals  (Office  des  Cereales)  collection  and 
sales  points. 

5.  The  Planning  Department  of  the  Ministry  of  Agriculture 
also  agreed  a  number  of  other  studies  would  be  completed 
leading  to  decisions  about  specific  multi-year  program  actions 
which  would  be  supported  by  the  multi-year  activity,  when 

and  if  authorized,  agreed  and  implemented.   Specifically: 

a.  A  study  of  the  degree  to  which  private  sector 
retailers  (particularly  small  merchants  in  remote  villages) 
would  be  stimulated  by  changes  in  the  marketing  margins  and 
other  possible  incentives.  This  study  would  be  launched  in 
time  to  be  completed  in  January,  1982,  in  time  for  decisions 
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in  March,  1982,  on  whether  or  not  to  make  adjustments  In 
marketing  margins  and  other  possible  incentives. 

b.  A  study  of  proposed  GOT  policy  to  establish 
reserve  fertilizer  stocks  to  be  completed  by  December,  1981, 
in  time  for  decisions  in  January,  1982,  on  whether  or  not 

to  increase  fertilizer  tenders  for  reserve  purposes. 

c.  A  study  of  existing  public  and  private  sector 
fertilizer  storage  capacities  to  be  completed  by  November,  1981. 

d.  Stepped-up  agronomic  studies  of  fertilizer 
response  in  major  Tunisian  crops  under  local  soil  and 
climatic  conditions. 

e.  Preparation  for  expansion  of  soil  testing 
through  existing  facilities  and  others  to  be  established. 

f.  A  comparative  study  of  the  costs  of  alter- 
native ways  of  providing  fertilizer  credit  to  be  completed 

by  July,  1982,  in  time  for  decisions  to  be  made  the  following 
summer. 

6.  With  respect  to  the  specific  Self-Help  Measures 
of  this  year's  Agreement,  these  were  found  to  be  generally 
self-explanatory.   However,  both  sides  stressed  that  among 
the  credit  Self-Help  Measures  the  Tunisian  Government  would 
continue  to  take,  special  attention  would  be  paid  to  the 
collection  of  repayments  from  borrowing  farmers. 

7.  To  this  end,  special  attention  would  be  given  by 
Tunisia  to  the  continued  improvement  of  the  procedures  of 

the  National  Bank  of  Tunisia  (Banque  National  de  Tunisie,  BNT) 
for  the  recording,  processing  and  collection  of  farm  credit 
information,  including  the  procedures  for  individual  credit 
account  recording.   The  special  small-farmer  credit  unit  of 
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the  BNT  would  be  further  strengthened  as  part  of  this  effort. 

8.  It  was  agreed  that  the  accelerated  effort  to  certify 
land  titles  will  result  in  the  granting  of  a  larger  number 

of  possession  certificates  at  a  faster  rate. 

9.  With  respect  to  the  Self-Help  Measure  concerning 
the  training  of  extension  agents  and  the  links  between  the 
extension  agents  and  the  research  services,  it  was  especially 
noted  that  two-way  communication  flows  had  to  be  encouraged 
between  agents  and  farmers,  on  one  hand,  and  agents  and 
researchers  on  the  other. 

10.   In  discussing  the  implementation  of  the  Self-Help 
Measure  Item  V.B.2.B.:   "Develop  programs  in  soil  conservation 
and  rehabilitation  to  educate  all  age  groups  of  the  population...", 
it  was  agreed  that  the  Department  of  Education,  Research  and 
Extension  (Direction  de  1 ' Enseignement ,  de  la  Recherche  et  de 
la  Vulgarisation)  and  the  Extension  Service  Support  Unit 
(Cellule  de  Soutien  au  Service  de  Vulgarisation)  of  the 
Central  Tunisia  Development  Authority,  in  its  activity  zone, 
could  make  important  contributions.   Both  would  be  preparing 
materials  for  use  in  schools  and  among  the  general  public 
for  this  purpose. 


SECTION  II  -  SUPPLEMENTAL  INFORMATION 

During  these  meetings,  the  terms  of  the  proposed  Agreement 
were  reviewed  and  approved  by  all  parties.   In  addition,  the 
U.S.  representatives  explained  that  in  order  to  expedite  (a)  the 
signing  of  the  Agreement  and  (b)  the  implementation  of  the 
Agreement  after  signature,  including  the  timely  purchase  and 
shipment  of  commodities  not  later  than  September  30,  1981, 
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the  Government  of  the  Republic  of  Tunisia  should: 

1.  Advise  the  U.S.  Embassy  in  Tunisia  the  following 
information: 

a.  Type  and  grade  of  commodity  to  be  purchased 
in  accordance  with  official  U.S.  commodity  (grain)  grading 
standards . 

b.  Proposed  contracting  and  delivery  schedule, 
i.e.,  delivery  means  the  delivery  of  grain  to  the  vessels 
in  U.S.  ports. 

c.  Assurances  that  appropriate  Government  of 
Tunisia  authorities  are  prepared  to  make  prompt  transfer  of 
funds  to  cover  (1)  the  initial  payment  of  twenty  (20)  percent 
and  (2)  the  ocean  freight  costs  for  commodities  purchased 
under  the  Agreement. 

d.  Name  and  complete  address  of  (1)  the  bank  in 
Tunisia  and  (2)  the  U.S.  commercial  bank  through  which 
Letters  of  Credit  will  be  opened  for  commodity  and  ocean 
freight  payments. 

e.  Assurances  that  adequate  storage  and  handling 
facilities  will  be  available  at  the  time  the  commodities 
purchased  under  the  Agreement  are  exported  from  the  U.S. 

to  prevent  unreasonable  loss  or  spoilage. 

f.  Assurances  that  the  provision  of  the  commodities 
financed  under  the  Agreement  would  not  act  as  a  substantial 
disincentive  to  Tunisia's  domestic  agricultural  production 
and  marketing  efforts. 

2.  Provide  the  Embassy  of  the  Government  of  Tunisia 
in  Washington  with: 

a.   Information  described  in  paragraphs  l.a.,  b., 
c  .  ,  and  d .  above . 
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b.  Complete  instructions  for  and  the  authority 
to  promptly  request  commodity  Purchase  Authorizations  in 
writing,  to  purchase  commodities  and  to  contract  for  ocean 
transportation  (including  the  appointment  of  purchasing 
and/or  shipping  agents,  if  applicable). 

c.  Instructions  to  contact  the  Program  Operations 
Division,  Export  Credits  Section,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture  (Telephone:   (Area 
Code  202)  447-5780)  for  further  assistance  in  implementing 
the  Agreement. 

SECTION  III  -  OPERATIONAL  DATA 

The  U.S.  representatives  called  attention  to  various 
operational  procedures  and  reporting  requirements  as 
discussed  below: 

1.  Public  Law  480  Title  I  Regulatory  and  Legislative 
requirements  mandate  that  purchases  of  agricultural  food 
cotnmodi ties  under  Title  I  agreements  must  be  made  on  the 
basis  of  Invitations  for  Bids  (IFB's)  publicly  advertised 

in  the  United  States  and  on  the  basis  of  Bids  (offers)  which 
must  conform  to  the  IFB's.   Bids  must  be  received  and 
publicly  opened  in  the  United  States.   All  awards  under  IFB's 
must  be  consistent  with  open,  competitive  and  responsive 
bid  procedures. 

2.  Terms  of  all  IFB's  (including  IFB's  for  ocean  freight) 
must  be  approved,  prior  to  issuance,  by  the  General  Sales 
Manager,  Foreign  Agricultural  Service,  U.S.  department  of 
Agriculture . 
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3.   Commissions,  fees  or  other  payments  to  any  selling 
agent,  employed  or  engaged  by  the  supplier  to  obtain  a 
contract,  are  prohibited  in  any  purchase  of  food  commodities 
under  Title  I  agreements. 

A.   If  the  Government  of  Tunisia  nominates  a  purchasing 
or  shipping  agent  to  procure  commodities  or  arrange  ocean 
transportation  under  the  Agreement,  the  Government  of  Tunisia 
must  notify  the  General  Sales  Manager,  Foreign   Agricultural 
Service,  U.S.  Department  of  Agriculture  in  writing,  of  such 
a  nomination  and  attach  a  copy  of  the  proposed  agency  agreement. 
All  purchasing  and  shipping  agents  must  be  approved  by  the 
General  Sales  Manager,  Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  in  accordance  with  regulatory 
standards  designed  to  eliminate  certain  potential  conflicts 
of  interest. 

5.  The  Government  of  Tunisia  must  take  appropriate 
measures  to  ensure  that  operable  and  irrevocable  Letters 

of  Credit  for  both  commodity  and  ocean  freight  payments  will 
be  issued,  advised  or  confirmed  by  a  U.S.  commercial 
bank  designated  by  the  Government  of  Tunisia,  as  soon  as 
commodities  are  purchased  and  ocean  freight  is  booked. 

6.  Letters  of  Credit  for  all  (100  percent)  ocean 
freight  costs  must  be  opened  not  later  than  forty-eight  (48) 
hours  prior  to  vessel  presentation  for  loading,  providing 
for  sight  payment  or  acceptance  of  a  draft  in  U.S.  dollars 
in  favor  of  the  ocean  transportation  supplier  on  the  basis 
of  the  tonnage  and  rates  specified  in  the  applicable  charter 
party  or  booking  note.   Furthermore,  commodity  and  ocean 
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freight  suppliers  may  refuse  to  load  vessels  when  acceptable 
Letters  of  Credit  for  payments  of  commodity  or  ocean  freight 
costs  are  not  available  at  the  time  of  vessel  loading.  This 
can  result  in  costly  claims  by  vessel  owners  (demurrage)  and 
by  commodity  suppliers  (carrying  charges). 

7.  If  an  ocean  freight  contract  provides  for  demurrage/ 
dispatch,  ninety  (90)  percent  of  the  ocean  freight  must  be 
paid  promptly  on  arrival  of  the  cargo.   The  remaining  ten 
(10)  percent,  less  dispatch   if  any,  should  be  paid  promptly 
to  the  carrier  upon  completion  of  the  laytime  statement. 

If  there  is  any  dispute  as  to  the  amount  of  dispatch,  the 
vessel  owner  should  receive  that  portion  of  the  final  ten 
(10)  percent  which  is  not  in  dispute.   Claims  against  the 
carrier  for  damaged  or  lost  cargo  should  be  pursued  through 
normal  channels  and  not  deducted  from  the  ocean  freight 
payments . 

8.  Reporting  is  an  essential  part  of  the  PL  480  Title  I 
sales  program;  timely  submission  of  various  reports  is 
important  because  the  information  in  them  must  be  presented 
to  the  U.S.  Congress  on  a  regular  schedule.   Accordingly, 

the  Government  of  Tunisia  is  responsible  for  the  timely 
submission  of  the  following  reports:   Compliance  Progress; 
Shipping  and  Arrival  Information  (ADP)  Sheets;  Self-Help; 
and  Uses  of  Sales  Proceeds,  as  required  under  the  Standard 
Provisions  of  the  Agreement. 

9.  A  listing  of  the  timing  for  submission  of  the  reports 
to  the  U.S.  Embassy  is  as  follows: 
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a.  Progress  Report  on  Compliance:   Quarterly 
tv«nty  (20)  days  after  the  close  of  each  quarter,  i.e.,  due 
on  January  20,  April  20,  July  20,  and  October  20. 

b.  Progress  Report  on  Self-Help:   Annually 
sixty  (60)  days  after  the  close  of  the  U.S.  fiscal  year, 
i.e.,  due  on  December  1. 

c.  Shipping  and  Arrival  Information  (ADP)  Sheets: 
For  each  shipment,  ten  (10)  days  after  receiving  from  the 
U.S.  Embassy  the  pertinent  sheet  covering  each  shipment. 

d.  Use  of  Sales  Proceeds:   Annually  nine  (9) 
months  after  the  close  of  each  Tunisian  fiscal  year. 


DONE  AT  TUNIS,  this  twenty-seventh  day  of  August,  1981. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT  OF 
THE  REPUBLIC  OF  TUNISIA 


.  AU 


i  AVAA, 


f 
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ACCORD  DE  VENTES  DU  TITRE  I  DE  LA  LOI  PUBLIQUE  480 
PROCES-VERBAL  DES  NEGOCIATIONS 

Des  representants  des  Ministeres  des  Affaires  Etrangeres,  du  Plan  et  des 
Finances  et  de  1' Agriculture  de  la  Republique  Tunisienne  ont  tenu,  au  cours 
du  mois  d'AoGt  1981,  une  serie  de  reunions  avec  des  representants  de 
l'Ambassade  des  Etats-Unis  d'Amerique  et  de  la  Mission  A.l.D.  pour  negocier 
un  Accord  amendant  certaines  parties  de  1' Accord  de  Ventes  du  Titre  I  de  la 
Loi  Publique  480  (PL  480)  signe  le  7  juin  1976  entre  le  Gouvernement  des 
Etats-Unis  d'Amerique  et  le  Gouvernement  de  la  Republique  Tunisienne. 

SECTION  I  -  AUTO-ASSISTANCE 

1.  Durant  les  negociations,  les  representants  americains  ont  explique 
que  la  Section  109(A)  de  la  PL  480  stipule  que,  avant  de  signer  des  accords 
sur  la  vente  de  produits,  il  sera  tenu  compte  du  niveau  des  efforts  entrepris 
par  le  pays  recipiendaire  dans  la  mise  en  oeuvre  des  mesures  d'auto- 
assistance  destinees,  d'une  part  a  accroitre  la  production  agricole  par  te*te 
d' habitant  et,  d' autre  part,  a  ameliorer  les  installations  d'entreposage  et 
le  reseau  de  distribution  des  produits  agricoles.  En  outre,  il  sera  parti- 
culierement  tenu  compte  des  methodes  d' execution  des  mesures  destinees,  d'une 
part,  a  contribuer  directement  au  developpement  du  progres  des  regions 
rurales  pauvres  et,  d' autre  part,  a  inciter  la  participation  active  des 
populations  desheritees  dans  l'accroissement  de  la  production  des  petites 
exploitations  agricoles. 

2.  En  outre,  il  a  ete  mentionne  que  la  Section  106(B)  stipule  que,  en 
negociant  des  accords  de  ventes,  on  devra  particulierement  insister  sur  le 
fait  que  1' utilisation  du  produit  de  ces  ventes  doit  Stre  axee  sur  les 
objectifs  lies  directement  a  1 'amelioration  des  conditions  de  vie  des  popula- 
tions les  plus  pauvres  du  pays  recipiendaire.  Ainsi,  il  est  exige  que  le 
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produit  de  ces  ventes  doit  servir  a  la  realisation  de  programmes  de  develop- 
pement  agricole,  de  developpement  rural,  de  planif ication  nutritionnelle  et 
de  planning  familial. 

3.  Durant  les  discussions,  il  a  ete  note  que  1' Accord  actuel  pour  1981 
constitue  un  accord  independant  de  1' accord  pluriannuel  qui  commencerait 
pendant  l'annee  fiscale  U.S.  1982  tel  que  prevu  a  titre  officieux.  En  meme 
temps  il  a  ete  convenu  que  certaines  dispositions  preliminaires  d'inscrivant 
dans  le  cadre  du  programme  pluriannuel  d'engrais,  auquel  le  programme  pluri- 
annuel du  Titre  I  servirait  de  support,  devraient  commencer  des  maintenant 
moyennant  le  produit  des  ventes  decoulant  du  present  Accord. 

4.  Parmi  ces  dispositions,  il  y  aurait  lieu  d'abord  a  ce  que  le 
Ministere  de  1' Agriculture  procede  a  une  enquete  sur  echantillon  des  petits 
et  moyens  exploitants  agricoles;  cette  enquSte ^etablirait  les  donnees  de 
base  du  programme  pluriannuel  au  niveau  des  petits  «t  moyens  exploitants 
agricoles  concernant,  d'une  part  1 'utilisation  et  la  disponibilite'  des  engrais 
azote's  et,  d' autre  part  leur  connaissance  a  cet  e'gard.  Cette  enqueue,  sans  §tre 
d'une  grande  envergure  serait  soigneusement  stratifie'e  du  point  de  vue  regions 
climatiques,  e'loignement  a  partlr  des  grandes  villes,  tfloignement  a  partir  des 
routes  et  des  centres  de  collecte  et  de  vente  de  1' Office  des  C*re"ales. 

5.  La  Direction  de  la  Planif ication  du  Ministere  de  1' Agriculture  a 
egalement  convenu  qu'un  certain  nombre  d'autres  etudes  seraient  realisees. 
Ces  derni^res  permettraient  la  prise  de  decisions  relatives  a  des  actions 
specif iques  dont  la  realisation  s'echelonnerait  sur  plusieurs  annees  et  qui 
seraient  soutenues  par  le  programme  pluriannuel  du  Titre  I  dans  la  mesure 

ou  ce  dernier  est  autorise,  agree  et  mis  en  execution.  Plus  particulierement 
il  s'agit  de: 

a.  Une  e*tude  de  la  nesure  dans  laquelle  les  d<taillants  du  secteur 
prive*  (notamment  les  petits  marchands  des  villages  «*loign<s)  se  trouveraient 
stipule's  par  des  marges  be'ne'ficiaires  diffe*rentes  et  par  d 'autres  incitations 
•ventuelles .  Cette  e*tud«  devrait  Stre  Uncle  a  te«ps  pour  etre  acheve'e  en 


TIAS  10470 


1930  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

Janvier  1962  en  vue  de  pennettre  1*  prise  de  decisions  en  Mars  1982  concernant 
l'application  ou  non  d'aju«te»ents  des  marges  bene"ficiaires  et  d'autres  mesures 
incitatives  eVentuelles. 

b.  Une  etude  de  la  politique  envisagee  du  Gouvernement  Tunisien 
concernant  l'etablissement  de  stocks  de  reserves  d'engrais  devrait  etre 
achevee  en  Decembre  1981  en  vue  de  permettre  la  prise  de  decisions  en 
Janvier  1982  concernant  1' augmentation  ou  non  des  marches  passes  pour 

1' acquisition  d'engrais  et  ce  dans  le  cadre  de  la  constitution  de  stocks  de 
reserves . 

c.  Une  etude  des  capacites  de  stockage  d'engrais  existantes 
relevant  tant  des  secteurs  public  que  prive,  devrait  Stre  achevee  en 
Novembre  1981. 

d.  Des  etudes  agronomiques  poussees  concernant  la  reaction  du 
rendement  des  principales  cultures  tunisiennes  a  l'application  d'engrais 
dans  des  conditions  locales  de  climat  et  de  sol. 

e.  La  preparation  de  1' expansion  des  analyses  du  sol  au  moyen 
des  installations  existantes  et  d'autres  a  creer. 

f.  Une  etude  comparative  des  couts  des  differentes  alternatives 
en  vue  de  fournir  des  credits  pour  1' acquisition  d'engrais,  devrait  Stre 
achevee  en  Juillet  1982  pour  permettre  la  prise  de  decisions l'ete  suivant. 

6.   En  ce  qui  concerne  les  Mesures  specif iques  d 'Auto-Assistance  au 
titre  de  1 'Accord  de  cette  annee,  il  a  ete  constate  que  ces  mesures,  en 
general,  s'expliquaient  d'elles-memes.  Cependant,  les  deux  parties  ont 
souligne  que  parmi  les  Mesures  d 'Auto-Assistance  dans  le  domaine  du  credit 
agricole  que  le  Gouvernement  Tunisien  continuerait  a  prendre,  une  attention 
particuliere  serait  accordee  aux  recouvrements  des  prets  consentis  aux 
exploitants  emprunteurs. 
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7.  A  cette  fin,  une  attention  toute  particuliere  serait  accordee  pat 
la  Tunisie  a  la  poursuite  de  1' amelioration  des  procedures  de  la  Banque 
Nationale  de  Tunisie  (BNT)  en  matiere  d'enregistrement ,  de  traitement,  et 

de  collecte  d' informations  inherents  au  credit  agricole,  y  compris  les  proce- 
dures sur  la  tenue  de  dossiers  individuels  de  comptes  de  credit.  La  cellule 
speciale  de  la  BNT,  qui  s'occupe  du  credit  agricole  au  profit  des  petits 
exploitants  serait  renforcee  davantage  dans  le  cadre  de  cet  effort. 

8.  II  a  ete  convenu  que  l1 effort  accelere  dans  la  procedure  d' homolo- 
gation des  titres  de  propriete  se  traduira  par  1' attribution  d'un  plus  grand 
nombre  de  certificats  de  possession  a  un  rythme  plus  rapide. 

9.  En  ce  qui  concerne  la  Mesure  d' Auto-Assistance  concernant  la 
formation  des  vulgarisateurs  et  des  liens  entre  ces  derniers  et  les  services 
de  la  recherche,  il  a  ete  souligne  que  la  communication  dans  les  deux  sens 
doit  etre  encouragee  tant  entre  les  vulgarisateurs  et  les  exploitants, 

qu1 entre  les  vulgarisateurs  et  les  chercheurs. 

10   Lors  de  la  discussion  de  l'execution  de  la  Mesure  d' Auto-Assistance 
Article  V.B.2.B.:  "Developper  des  programmes  de  revalorisation  et  de  conser- 
vation des  sols  en  vue  d'eduquer  les  groupes  de  population  de  tout  age...", 
il  a  ete  convenu  que  la  Direction  de  1 ' Enseignement ,  de  la  Recherche  et  de 
la  Vulgarisation  du  Ministere  de  1' Agriculture  et  la  Cellule  de  Soutien  au 
Service  de  Vulgarisation  de  1' Off ice  de  Developpement  de  la  Tunisie 
Centrale  dans  sa  zone  d'activites,  pourraient  y  apporter  un  important  con- 
cours;  toutes  deux  seraient  appelees  a  preparer  des  documents  destines  a 
e*tre  utiles,  a  cet  gard,  dans  les  ecoles  et  parmi  le  grand  public. 

SECTION  II  -  INFORMATIONS  SUPPLEMENTAIRES 

Durant  ces  reunions,  les  clauses  de  1' Accord  propose  ont  ete  examinees 
et  approuvees  par  toutes  les  parties.  En  outre,  les  representants  americains 
ont  explique  que  dans  le  but  d'accelerer  (a)  la  signature  de  1 'Accord  et 
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(b)  la  mlse  en  execution  de  l'Accord  apres  signature,  y  compris  l'achat  et 
1' expedition  a  temps  par  bateau  des  produits  avant  le  30  septembre  1981, 
le  Gouvemement  Tunisien  devrait : 

1.   Fournir  a  l'Ambassade  des  Etats-Unis  d'Amerique  les  renseignements 
suivants : 

a.  Type  et  grade  des  cereales  a  acheter  en  respectant  les  normes 
officielles  de  qualite  des  produits  (cereales)  appliquees  aux  Etats-Unis. 

b.  Proposition  d'un  calendrier  pour  la  passation  des  contrats  et 
de  la  livraison,  livraison  veut  dire  livraison  des  cereales  aux  bateaux  dans 
les  ports  americains. 

c.  Des  assurances  que  les  autorites  competentes  du  Gouvemement 
Tunisien  sont  pretes  a  effectuer  des  transferts  rapides  de  fonds  pour 
assurer  (1)  le  paiement  initial  de  vingt  pour  cent  (20%)  et  (2)  le  paiement 
du  montant  du  fret  maritime  correspondant  aux  produits  achetes  au  titre  de 
l1 Accord. 

d.  Le  nom  et  l'adresse  complete  de  (1)  la  banque  tunisienne  et 
(2)  de  la  banque  commerciale  americaine  par  l'intermediaire  de  laquelle  des 
Lettres  de  Credit  pour  le  paiement  des  produits  et  du  fre"t  maritime  seront 
ouvertes. 

e.  Des  assurances  que  des  installations  adequates  pour  le  stockage 
et  la  manutention  seront  disponibles  au  moment  ou  les  produits  achetes  au 
titre  de  1' Accord  quitteront  les  Etats-Unis  et  ce,  afin  d'eviter  toutes 
pertes  ou  avaries  anormales. 

f.  Des  assurances  que  la  fourniture  des  produits  finances  au 
titre  de  1' Accord  n'entravera  pas  d'une  maniere  significative  les  efforts 
entrepris  par  le  Gouvemement  Tunisien  dans  les  domaines  de  la  production 
agricole  et  de  la  commercialisation. 
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2.   Donner  a  l'Ambasaade  de  Tunisie  a  Washington: 

a.  Les  renseigneinents  deer  its  aux  paragraphs  l.a.,  b.,  c.  et  d. 
ci-dessus. 

b.  Des  directives  completes  et  les  pouvoirs  necessaires  pour 
habiliter  l'Ambassade  de  Tunisie  3  Washington  a  demander  par  ecrit  les 
Autorisations  de  Cession  des  produits,  a  proceder  a  l'acquisition  des 
produits  et  a  passer  des  contrats  pour  le  transport  maritime  (y  compris  la 
designation  des  agents  responsables  des  achats  et/ou  des  agents  maritimes, 
si  necessaire). 

c.  Des  directives  pour  contacter  la  "Program  Operations 
Division,  Export  Credits  Section,  Foreign  Agricultural  Service",  du 
Ministere  Americain  de  1' Agriculture  (Telephone:  (Indicatif  202)  447-5780) 
au  cas  ou  davantage  d'aide  s'avererait  necessaire  en  vue  de  1' execution 
de  1' Accord. 

SECTION  III  -  DONNEES  OPERATIONNELLES 

Les  representants  americains  rappelerent  certaines  procedures 
operationnelles  et  exigences  en  matiere  de  rapports  tel  que  cela  est 
presente  ci-dessous: 

1.  Les  Dispositions  Reglementaires  et  Legislatives  requises  par  la 
Loi  Publique  480,  Titre  I,  prevoient  que  1* achat  des  produits  agricoles 
alimentaires  au  titre  de  1' Accord  du  Titre  I  doit  etre  fait  au  moyen 
d'appels  d' off res  publics  publies  aux  Etats-Unis ;  les  off res  soumises 
devront  repondre  aux  criteres  specifies  dans  les  appels  d' off res.   La 
reception  et  l'ouverture  des  plis  se  feront  en  seance  publique  aux  Etats- 
Unis.  Toutes  les  adjudications  au  titre  des  appels  d' off res  doivent  se 
conformer  aux  procedures  requises  pour  les  off res  publiques,  concurren- 
tielles  et  repondre  aux  criteres  definis. 
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2.  Les  dispositions  de  tous  les  Appels  d' Off res  (y  compris  celles 
des  appels  d' off res  pour  fret  maritime)  doivent  etre  approuvees  par  le 
"General  Sales  Manager,  Foreign  Agricultural  Service"  du  Ministere  Americain 
de  1' Agriculture,  avant  la  publication  de  ces  derniers. 

3.  Le  paiement  de  commissions,  gratifications  ou  autres  a  tout  agent 
vendeur  que  ce  soit,  employe  ou  engage  par  le  fournisseur  pour  l'obtention 
d'un  contrat,  est  prohibe  et  ce  pour  toute  operation  d' achat  de  produits 
conclue  en  vertu  d' accords  du  Titre  I,  PL  480. 

4.  Si  le  Gouvernement  Tunisien  nomme  un  agent  responsable  des  achats  ou 
un  agent  maritime  pour  1' acquisition  des  produits  ou  pour  effectuer  les  de- 
marches pour  le  transport  maritime  au  titre  de  1' Accord,  le  Gouvernement 
Tunisien  doit  notifier  par  ecrit  cette  nomination  au  "General  Sales  Manager, 
Foreign  Agricultural  Service"  du  Ministere  Americain  de  1' Agriculture  et  jolndre 
one  copie  du  pro.let  4e  contrat  a  paasar  avac  l'aganca  propose.  La  aoaination  d« 
tous  les  agents  maritimes  ou  responsables  des  achats  doit  etre  approuvee 

par  le  "General  Sales  Manager,  Foreign  Agricultural  Service"  du  Ministere 
Americain  de  1' Agriculture,  conformement  aux  mesures  reglementaires  prevues, 
afin  d'eliminer  de  possibles  conflits  d'interSt. 

5.  Des  mesures  consequentes  doivent  Stre  prises  par  le  Gouvernement 
Tunisien  pour  s' assurer  que  des  Lettres  de  Credit  en  regie  et  irrevocables 
pour  le  paiement  des  produits  et  du  frSt  maritime  seront  ouvertes,  notifiees 
ou  confirmees  par  une  banque  commerciale  americaine  designee  par  le  Gouverne- 
ment Tunisien  des  que  les  produits  seront  achetes  et  reservation  effectuee 
pour  le  transport  maritime. 

6.  Des  Lettres  de  Credit  doivent  etre  ouvertes  pour  la  totalite  (cent 
pour  cent)  du  cout  du  fret  maritime  au  plus  tard  quarante-huit  (48)  heures 
avant  la  presentation  du  bateau  pour  le  chargement,  permettant  un  paiement  a 
vue  ou  1* acceptation  d'une  traite  libellee  en  dollars  U.S.  en  faveur  du 
transporteur  maritime  sur  la  base  du  tonnage  et  de  taux  specifies  dans  la 
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charte  partie  corres'pondante  ou  1 ' engagement  d'af fretement.  En  outre,  on  a 
fait  remarquer  que  des  fournisseurs  de  produits  et  des  transporteuis  peuvent 
refuser  de  charger  les  bateaux  si  des  Lettres  de  Credit  acceptables  pour  le 
paiement  des  produits  ou  du  fret  maritime  ne  sont  pas  disponibles  au  moment 
du  chargement.  Ceci  peut  entrainer  une  demande  en  dommages  et  interets 
eleves  par  les  armateurs  (pour  surestarie)  et  par  les  fournisseurs  de  pro- 
duits (pour  frais  d' immobilisation). 

7.  Si  un  contrat  de  frSt  maritime  prevoit  des  indemnites  de  surestarie/ 
dispatch,  quatre-vingt  dix  (90)  pour  cent  du  montant  du  fret  maritime 
doivent  Stre  payes  a  l'arrivage  de  la  cargaison.  Les  dix  (10)  pour  cent 
restants,  moins  l'eventuel  dispatch,  devront  Stre  payes  au  transporteur  aussi- 
tot  l'etat  d'estarie  etabli.  S'il  existe  un  litige  quelconque  sur  le  montant 
du  dispatch,  l'armateur  devra  percevoir  cette  portion  des  dix  (10)  pour  cent 
restants  non  contestes.  Des  recours  contre  le  transporteur  pour  pertes  ou 
avaries  de  la  cargaison  devraient  etre  effectues  selon  les  procedures  en 
usage;  cela  ne  saurait  donner  lieu  a  des  retenues  sur  les  paiements  au  titre 
du  frSt  maritime. 

8.  La  soumission  des  rapports  constitue  une  part  essentielle  du 
Programme  de  Ventes  du  Titre  I,  PL  480;  il  est  important  de  soumettre  ces 
rapports  en  temps  opportun  afin  que  les  renseignements  qui  y  figurent 
puissent  etre  pre sent es  au  Congres  Americain  a  dates  fixes.  En  consequence, 
il  incombe  au  Gouvernement  Tunisien  de  soumettre  en  temps  opportun  les 
rapports  suivants:  le  rapport  de  conformite  (Compliance  Progress),  les 
rapports  d' Expedition  et  d'Arrivee  des  produits,  le  rapport   d 'Auto- 
Assistance,  et  le  rapport  sur  l'Utilisation  du  Produit  des  Ventes,  ainsi  que 
le  requierent  les  Dispositions  Generales  de  1' Accord. 

9.  Une  liste  des  dates  de  soumission,  desdits  rapports,  a  l'Ambassade 
Americaine  est  etablie  ci-apres: 
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a.  Rapport  de  Conf ormite :   Trimestriel  -  vingt  (20)  jours  apres 
la  fin  de  chaque  trimestre,  c'est-a-dire  les  20  Janvier,  20  avril, 

20  juillet  et  20  octobre. 

b.  Rapport  d1 Auto-Assistance:  Annuel  -  soixante  (60)  jours 
apres  la  fin  de  l'annee  fiscale  americaine,  c'est-a-dire  le  ler  decembre. 

c.  Rapports  d' Expedition  et  d'Arrivee  des  produits:  pour  chaque 
cargaison,  dix  (10)  jours  apres  soumission  par  l'Ambassade  Americaine  des 
releves  y  afferents. 

d.  Rapport  sur  l'Utilisation  du  Produit  des  Ventes:  Annuel  - 
neuf  (9)  mois  apres  la  cloture  de  l'annee  budgetaire  tunisienne. 

FAIT  A  TUNIS,  le  vingt-septieme  jour  d'Aout  1981 

POUR  LE  GOUVERNEMENT  DE  LA  POUR  LE  GOUVERNEMENT  DES 

REPUBLIQUE  TUNISIENNE  ETATS-UNIS  D'AMERIQUE 


M&M  ^=v/.  rikU. 
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Economic  Assistance:  Telecommunications 

Agreement  amending  the  agreement  of  December  30,  1979. 
Signed  at  Cairo  August  16,  1982; 
Entered  into  force  August  16,  1982. 
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A.I.D.  Project  No.  263-0117 


FIRST  AMENDMENT 

TO 

GRANT  AGREEMENT 

BETWEEN 

THE  ARAB  REPUBLIC  OF  EGYPT 

AND  THE 

UNITED  STATES  OF  AMERICA 

FOR 

TELECOMMUNICATIONS  III 


Dated:  AUGUST  16,  1982 
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First  Amendment,  dated  August  16,  1982  to  the  Grant  Agreement,  dated 
December  30,  1979  [J  between  the  Arab  Republic  of  Egypt  ("Grantee")  and  the 
United  States  of  America,  acting  through  the  Agency  for  International 
Development  ("A.I.D.")  for  Telecommunications  III. 

SECTION  1.  The  Grant  Agreement  is  amended  as  follows: 

A.  The  following  new  section  2.2.  is  added: 
"SECTION  2.2.  Incremental  Nature  of  Project. 

(a)  A.I.D. *s  contribution  to  the  Project  will  be  provided  in 
increments,  the  initial  one  being  made  available  in  accordance  with 
Section  3.1  of  this  Agreement.  Subsequent  increments  will  be  subject  to 
availability  of  funds  to  A.I.D.  for  this  purpose,  and  to  the  mutual 
agreement  of  the  Parties,  at  the  time  of  a  subsequent  increment,  to 
proceed. 

(b)  Within  the  overall  Project  Assistance  Completion  Date 
stated  in  this  Agreement,  A.I.D.,  based  upon  consultation  with  the 
Grantee,  may  specify  in  Project  Implementation  Letters  appropriate  time 
periods  for  the  utilization  of  funds  granted  by  the  United  States  of 
America  under  an  individual  increment  of  assistance." 

B.  Section  3.1.  is  amended  by  deleting  "Eighty  Million  United 
States  ('U.S.')  Dollars  ($80,000,000)"  and  substituting  "One  Hundred 
Twenty-two  Million  United  States  CU.S.')  Dollars  ($122,000,000)". 

C.  Section  3.2(b)  is  amended  by  deleting  "Fourteen  Million  Egyptian 
Pounds  (L.E.  14,000,000)"  and  substituting  "the  Egyptian  Pound  equivalent 
of  Twenty-six  Million  Five  Hundred  Thousand  Dollars  ($26,500,000)". 
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D.  Section  3.3  is  amended  by  deleting  "March  31,  1984"  and 
substituting  "December  31,  1986". 

E.  The  following  new  Sections  4.5,  4.6,  4.7,  and  4.8  are  added  as 
follows : 

"SECTION  4.5.  First  Disbursement  with  Funds  Made  Available 
Under  the  First  Amendment  to  the  Grant  Agreement.  Prior  to  any 
disbursement  or  to  the  issuance  by  A.I.D.  of  documentation 
pursuant  to  which  disbursement  will  be  made  of  funds  made 
available  under  this  First  Amendment  to  the  Grant  Agreement  the 
Grantee  shall,  except  as  the  parties  may  agree  otherwise  in 
writing,  furnish  to  A.I.D.  in  satisfactory  form  and  substance: 

(a)  A  Reloan  Agreement  for  the  Project  between  the  Grantee  and 
ARENTO  under  which  the  Grantee  will,  except  as  the  Parties  may 
otherwise  agree  in  writing,  reloan  to  ARENTO  Twenty-two  Million 
United  States  Dollars  ($22,000,000)  in  grant  funds  made 
available  under  this  First  Amendment  to  the  Grant  Agreement; 

(b)  An  amendment  to  the  Regrant  Agreement  for  the  Project 
between  the  Grantee  and  ARENTO  under  which  the  Grantee  will, 
except  as  the  Parties  may  otherwise  agree  in  writing,  regrant  to 
ARENTO  Twenty  Million  U.S.  Dollars  ($20,000,000)  in  grant  funds 
made  available  under  this  First  Amendment  to  the  Grant  Agreement; 

(c)  An  opinion  of  the  Egyptian  Ministry  of  Justice  or  other 
acceptable  legal  counsel  that  the  Grant  Agreement  Amendment  has 
been  duly  authorized  and/or  ratified  by,  and  executed  on  behalf 
of,  the  Grantee  and  ARENTO  and  that  it  constitutes  a  valid  and 
legally  binding  obligation  in  accordance  with  all  of  its  terms. 
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SECTION  4.6.  Additional  Disbursement  for  Equipment  from  Funds 
Made  Available  Under  the  First  Amendment  to  the  Grant  Agreement. 
Prior  to  any  disbursement  or  to  the  issuance  by  A.I.D.  of 
documentation  pursuant  to  which  disbursement  will  be  made  from 
funds  made  available  under  the  First  Amendment  of  this  Agreement 
for  equipment,  the  Grantee  shall,  except  as  the  Parties  may 
otherwise  agree  in  writing,  furnish  to  A.I.D. ,  in  satisfactory 
form  and  substance: 

(a)  Evidence  that  ARENTO  has  signed  an  acceptable  contract  for 
technical  services,  including  but  not  limited  to,  providing 
assistance  to  ARENTO  for  supervision  of  the  outside  plan  and  ESS 
equipment  installation. 

SECTION  4.7.  Notification.  When  the  conditions  precedent 
specified  above  have  been  met,  A.I.D.  will  promptly  notify  the 
Grantee. 

Section  4.8.  Terminal  Date  for  Conditions  Precedent  Under  the 
First  Amendment.  If  all  of  the  conditions  precedent  specified 
in  Section  4.5  and  4.6  have  not  been  met  within  120  days  from 
the  date  of  the  First  Amendment  to  this  Agreement  or  such  later 
date  as  the  Parties  may  agree  to  in  writing,  A.I.D.,  may 
terminate  this  Agreement  by  written  notice  to  Grantee." 

F.   Article  5  is  amended  in  accordance  with  the  following: 

(i)  Sections  5.1,  5.2,  5.6,  5.9,  5.10,  5.11,  5.12,  5.13,  5.14,  and  5.16 
are  deleted  in  their  entirety  and  the  following  substituted  therefor; 

"SECTION  5.1.  Project  Evaluation.  The  Parties  agree  to 
establish  an  evaluation  program  as  part  of  the  Project.  Except 
as  the  Parties  otherwise  may  agree  in  writing,  the  program  will 
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include,  during  the  implementation  of  the  Project:  (a) 
evaluation  of  progress  toward  attainment  of  the  objectives  of 
the  Project;  (b)  identification  and  evaluation  of  problem  areas 
or  constraints  which  may  inhibit  such  attainment;  (c) 
assessment  of  how  such  information  may  be  used  to  help  overcome 
such  problems;  and  (d)  evaluation,  to  the  degree  feasible,  of 
the  overall  development  impact  of  the  Project. 

SECTION  5.2.  Execution  of  the  Project.  The  Grantee  shall: 

(a)  Carry  out  the  project  with  due  diligence  and  efficiency, 
and  in  conformity  with  sound  engineering,  construction, 
financial  and  administrative  practice. 

(b)  Cause  the  project  to  be  carried  out  in  conformance  with  all 
of  the  plans,  specifications,  contracts,  schedules,  and  other 
arrangements,  and  with  all  modifications  therein  mutually 
approved  pursuant  to  this  Agreement. 

(c)  Submit  to  A.I.D.  under  procedures  for  mutual  approval  by 
the  Parties  prior  to  implementation,  issuance  or  execution,  all 
plans,  specifications,  construction  shedules,  bid  documents, 
documents  concerning  solicitation  of  proposals  relating  to 
eligible  items,  contracts,  and  all  modifications  to  these 
documents. 

SECTION  5.6.  Continuing  Consultation.  The  Grantee  shall 
cooperate  fully  with  A.I.D.  to  assure  that  the  purpose  of  the 
Grant  will  be  accomplished.  To  this  end,  the  Grantee,  ARENTO 
and  A.I.D.  shall  from  time  to  time,  at  the  request  of  any  party, 
exchange  views  through  their  representatives  with  regard  to  the 
progress  of  the  project,  the  performance  of  the  Parties  of  their 
obligations  under  the  Grant  Agreement,  the  performance  of 
consultants,  contractors  and  suppliers  engaged  on  the  project, 
and  other  matters  relating  to  the  project. 
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SECTION  5.9.  Tariff  Rate  Structure.  The  Grantee  and  ARENTO 
shall  continue  to  review  and  adjust  tariff  rates  periodically, 
both  in  recognition  of  the  service  improvements  being  made  in 
the  system  and  in  an  effort  to  establish  a  composite  tariff 
structure  to  fully  meet  ARENTO' s  long-range  true  financial  needs. 

SECTION  5.10.  Rates  and  Tariff  Office.  ARENTO  shall  establish 
a  Sector  for  Rates  and  Tariffs  Office  responsible  for 
determining  revenue  requirements  and  requisite  tariff  rates 
based  thereon. 

SECTION  5.11.  Accounting ,  Financial  and  Inventory  System. 
ARENTO  shall  continue  to  review  and  establish  accounting, 
financial  reporting  and  inventory  disposal  systems  designed  to 
serve  the  telecommunications  industry. 

SECTION  5.12.  ARENTO  Assets.  The  Grantee  and  ARENTO  shall 
continue  to  take  all  necessary  actions  to  enable  ARENTO  to 
revalue  the  asset  accounts  using  replacement  value  less 
depreciation  including,  for  example,  (1)  the  assets  acquired 
from  the  Grantee  either  as  a  donation  or  from  nominal  amounts, 
and  (2)  the  assets  acquired  and  recorded  at  the  official 
exchange  rate. 

SECTION  5.13.  ARENTO  Equity.  ARENTO  agrees  that  all  A.I.D. 
funds  granted  to  ARENTO  by  Grantee  will  be  reflecteu  in  an 
equity  account. 

SECTION  5.14.  ARENTO  Staffing.  ARENTO  shall  continue  a  policy 
that  the  number  of  new  hires  cannot  exceed  the  annual  turnover 
rate  and  shall  pursue  further  the  consolidation  of  personnel 
manpower  and  training  functions  into  a  comprehensive  system  for 
maximizing  use  of  its  human  resources. 
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SECTION  5.15.  ARENTO  Staff  for  ESS  Operations.  ARENTO  agrees 
to  assign,  by  the  time  of  provisional  acceptance  of  the 
respective  exchange  equipment,  all  required  ARENTO  maintenance 
and  operations  personnel  responsible  for  such  equipment. 

SECTION  5.16.  Service  Improvement  Plan.  ARENTO  will  continue 
to  take  steps  to  implement  the  Service  Improvement  Plan  (SIP)  as 
detailed  in  the  Telecommunications  Sector  Study  Report. 

SECTION  5.17.  ARENTO  Debt  to  Equity  Ratio.  In  order  to  achieve 
an  appropriate  balance  between  equity  and  debt,  ARENTO  shall  set 
as  an  objective  in  its  long-range  financial  plan  the  maintenance 
of  a  debt  to  equity  ratio  no  greater  than  70:30." 

(ii)  Section  5.15  is  renumbered  to  become  5.18  and  amended  by  adding  the 
following : 

"This  section  applies  to  the  Reloan  Agreement  and  Regrant 
Agreement,  as  amended." 

(iii)  The  following  section  is  added  to  Article  5: 

"SECTION  5.19.  Decennial  Liability.  The  Grantee  agrees  that 
contractors,  architects,  consultants,  and  subcontractors, 
regardless  of  nationality,  working  on  this  Project  shall  be 
exempted  from  the  application  of  Articles  651  through  654  of  the 
Egyptian  Civil  Code  and  from  the  application  of  Law  106  of 
1976.  Such  contractors,  architects,  consultants,  or 
subcontractors  shall  not  be  relieved  of  their  duty  to  exercise 
sound  judgement,  in  accordance  with  the  standards  of  their 
respective  professions,  to  ensure  the  safety  and  fitness  of  the 
works  for  the  purposes  for  which  they  are  designed  and  erected." 
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G.   Section  8.1  is  amended  by  deleting: 
"Ministry  of  Economy  and  Economic 

Cooperation 
8  Adly  Street 
Cairo,  Egypt" 

and  substituting: 

"Ministry  of  Investment 
and  International  Cooperation 
Department  of  Economic  Cooperation 

with  U.S.A. 
8  Adly  Street 
Cairo,  Egypt". 

H.   Section  8.2  is  amended  by  deleting  it  in  its  entirety  and 
substituting  the  following: 

"SECTION  8.2  Representatives .  For  all  purposes  relevant  to  this 
Agreement,  the  Grantee  will  be  represented  by  the  individuals  holding 
or  acting  in  the  offices  of  Deputy  Prime  Minister  for  Economic  and 
Financial  Affairs  and  Minister  of  Investment  and  International 
Cooperation  or  the  Senior  Undersecretary  of  State  for  Economic 
Cooperation  with  U.S.A.,  the  Minister  of  Communications  and/or  the 
Chairman  of  ARENTO  and  A.I.D.  will  be  represented  by  the  individual 
holding  or  acting  in  the  Office  of  Director,  U.S.A. I. D.,  Cairo, 
Egypt,  each  of  whom,  by  written  notice,  may  designate  additional 
representatives  for  all  purposes  other  than  exercising  the  power 
under  Section  2.1  to  revise  elements  of  the  amplified  description  in 
Annex  1.  The  names  of  the  representatives  of  the  Grantee,  with 
specimen  signatures,  will  be  provided  to  A.I.D. ,  which  may  accept  as 
duly  authorized  any  instrument  signed  by  such  representatives  in 
implementation  of  this  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority." 
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I.  Attachment  1  to  Annex  1  is  deleted  in  its  entirety  and  the 
attached  Attachment  1  to  Annex  1  substituted  therefor. 

SECTION  2.   This  First  Amendment  shall  enter  provisionally L  J  into 
force  when  signed  by  both  parties  hereto. 

SECTION  3.  Except  as  specifically  amended  or  modified  herein,  the 
Grant  Agreement  shall  remain  in  full  force  and  effect  in  accordance 
with  all  of  its  terms. 

IN  WITNESS  WHEREOF,  the  Arab  Republic  of  Egypt  and  the  United  States 
of  America,  each  acting  through  its  respective  duly  authorized 
representatives,  have  caused  this  Agreement  to  be  signed  in  their  names 
and  delivered  as  of  the  day  first  above  written. 


ARAB  REPUBLIC  OF  EGYPT 

NAME  :  Mr.  M.  A.  Fattah  Ibrahim 


TITLE:  Deputy  Prime  Minister  for 

Economic  and  Financial  Affairs 
and  Minister  of  Investment 
and  International  Cooperation 


BY 


:   0,^1^— 


TITLE ;  Senior  Undersecretary  of 
State  for  Economic 
Cooperation  with  U.S.A. 


UNITED  STATES 
BY   : J 

NAME  :  Henry  Precht 


TITLE:  Charge  d'Affaires,  a.i, 


BY 
NAME 


\ 


—  ■■  <• 


/  ts 


Owen  Cylke 


TITLE:    Acting  Director, 
USAID/Cairo 


1  "Provisionally"  deleted  in  accordance  with  amendment  of  Aug.  29,  1982. 
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Implementing  Organizations 

In  acknowledgement  of  the  foregoing  Agreement,  representatives  of  the 
Implementing  Organizations  have  subscribed  their  names: 

MINISTRY  OF  TRANSPORT,  COMMUNICATIONS    THE  ARAB  REPUBLIC  OF  EGYPT 
AND  MARITIME  TRANSPORT  NATIONAL  TELECOMMUNICATIONS 
ORGANIZATION 


BY 

"7" 


NAME  :  Soliman  Metwalli  Soliman 


NAME  :  Ahmed  Kamel  Mohamed  Kamel 


TITLE:  Minister  of  Transport, TITLE:  Chairman 

Communications  and 
Maritime  Transport 
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ATTACHMENT  1  TO  ANNEX  1 


ILLUSTRATIVE  PROJECT  FINANCIAL  PLAN 
($  000) 


Project  No.  263-0117 


A.R.E.  Egyptian  Pounds 
($  Equivalent  of  L.E.) 


1.  Training  1,000 

2.  Technical  Assistance  1,500 

3.  Engineering/Installation  500 

4.  Equipment  and  Equipment  Related  21,500 

5.  Contingency  and  Escalation  2,000 


AID 

Total 

11,000 

12,000 

5,000 

6,500 

9,000 

9,500 

95,000 

116,500 

2,000 

4,000 

26,500 


122,000 


148,500 
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A.I.D.  Program  No.  263-K-605 


PROGRAM 

GRANT  AGREEMENT 

BETWEEN 

THE  ARAB  REPUBLIC  OF  EGYPT 

AND  THE 

UNITED  STATES  OF  AMERICA 

FOR 

DECENTRALIZATION  SECTOR  SUPPORT 


Dated:  AUGUST  29,  1982 
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A.I.D.  Program  No.  263-K-605 
Program  Grant  Agreement 

Dated  August  29,  1982 


Between 


The  Arab  Republic  of  Egypt  ("Grantee") 


And 


The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  ("A.I.D."). 

Preamble 

In  order  to  achieve  greater  flexibility  in  the  funding  of 
decentralized  development  activities,  the  funds  made  available  under  this 
Agreement  shall  be  available  for  the  financing  by  the  Parties  of  certain 
agreed-upon  activities  in  the  decentralization  sector.  Five  previously 
existing  projects  are  subsumed  as  activities  under  this  Program. 
Additional  activities  may  be  added  from  time  to  time,  as  mutually  agreed 
upon  in  Activity  Protocols  and  as  may  be  deemed  necessary  by  the  Grantee. 
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Article  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  (""^arties".  ,  with  respect  to  the  undertaking  by 
the  Grantee  of  the  Program  described  below  and  with  respect  to  the 
financing  of  the  Program  by  the  Parties. 

Article  2:  The  Program 

SECTION  2.1,  Definition  of  Program.  The  Program  consists  of 
several  activities  to  assist  the  Grantee  to  establish  the  institutional 
capacity  to  plan  and  implement  the  plans  for  local  development  at  the 
national,  governorate,  district  and  village  levels,  and  a  national  budget 
process  allocating  adequate  funds  to  decentralization.  The  Program  will 
emphasize  the  discretionary  use  of  such  funds  for  locally  designed  and 
approved  development  initiatives  which  will  promote  sustained  economic 
growth  and  improvement  in  living  standards.  The  Program  will  implement 
decentralized  development  activities  as  defined  in  "Activity  Protocols" 
to  be  entered  into  by  the  Parties.  The  initial  five  Activity  Protocols 
under  the  Program  shall  be  entered  into  on  the  date  of  this  Agreement. 
The  following  five  Project  Grant  Agreements  are  hereby  deleted  in  their 
entirety: 

A.   Project  Grant  Agreement  for  Development  Decentralization  I 
dated  May  29,  1978, t1]  as  amended  on  May  31,  1979,  March  31, 
1980,  and  August  19,  1981  [2]  -  AID  Project  No.  263-0021; 


1  TIAS  9480;  30  UST  4591. 

2  Not  printed. 
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B.  Project  Grant  Agreement  for  Basic  Village  Services  dated 
August  31,  1980L1]-  AID  Project  No.  263-0103; 

C.  Project  Grant  Agreement  for  Provincial  Cities  Development 
dated  September  22,  1981 [2]-  AID  Project  No.  263-0127; 

D.  Project  Grant  Agreement  for  Decentralization  Support  Fund 
dated  September  28,  198o[3]-  AID  Project  No.  263-0143;  and 

E.  Project  Grant  Agreement  for  Neighborhood  Urban  Services  dated 
August  19,  198l[4]  -  AID  Project  No.  263-0153. 

The  Parties  may,  from  time  to  time,  and  as  may  be  initiated  by  the 
Grantee,  execute  other  Activity  Protocols. 

The  Program  is  further  described  in  the  individual  Activity 
Protocols  which  contain  amplified  descriptions  of  the  above  definition  of 
the  Program.  Within  the  limits  of  the  above  definition  of  the  Program, 
elements  of  the  amplified  descriptions  contained  in  the  Activity 
Protocols  may  be  changed  by  written  agreement  of  the  authorized 
representatives  of  the  Parties  named  in  those  Protocols,  without  formal 
amendment  of  this  Agreement,  provided  that  such  changes  are  consistent 
with  the  provisions  set  forth  herein. 

SECTION  2.2.  Incremental  Nature  of  Program. 

(a)  A.I.D. 's  contribution  to  the  Program  will  be  provided  in 
increments.   The  initial  increments  have  been  previously  made  available 


irTIAS  9851;  32  UST  2417. 
2  Not  printed. 
3TIAS  9876;  32  UST  2749. 
"Not  printed. 
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in  accordance  with  the  Project  Agreements  listed  in  Section  2.1.  The 
initial  increment  under  the  Program  established  by  this  Agreement  is 
being  made  available  in  accordance  with  Section  3.1  of  this  Agreement. 
Subsequent  increments  will  be  subject  to  availability  of  funds  to  A.I.D. 
for  this  purpose,  and  to  the  mutual  agreement  of  the  Parties,  at  the  time 
of  a  subsequent  increment,  to  proceed. 

(b)  Within  the  overall  Program  Assistance  Completion  Date  stated 
in  this  Agreement,  A.I.D. ,  based  upon  consultation  with  the  Grantee,  may 
specify  in  Program  Implementation  Letters  appropriate  time  periods  for 
the  utilization  of  funds  granted  by  A.I.D.  under  an  individual  increment 
of  assistance. 

Article  3:  Financing 

SECTION  3.1.  The  Grant.  To  assist  the  Grantee  to  meet  the  costs 
of  carrying  out  the  Program,  A.I.D.,  pursuant  to  the  Foreign  Assistance 
Act  of  1961,  as  amended, L  J  agrees  to  grant  the  Grantee  under  the  terms  of 
this  Agreement  not  to  exceed  Two  Hundred  Sixty-One  Million  Two  Hundred 
Thousand  ("U.S.")  Dollars  ($261,200,000)  and  One  Hundred  Twenty  Five 
Thousand  Egyptian  Pounds  (LE  125,000). 

The  Grant  may  be  used  to  finance  foreign  exchange  costs,  as 
defined  in  Section  6.1,  and  local  currency  costs,  as  defined  in  Section 
6.2,  of  goods  and  services  required  for  the  Program,  except  that,  unless 
the  Parties  otherwise  agree  in  writing,  Local  Currency  Costs  financed 


75  Stat.  424;  22  U.S.C.  §2151. 
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under  the  Grant  will  not  exceed  the  total  U.S.  Dollars  made  available  for 
such  purpose  as  set  forth  in  the  Activity  Protocols  entered  into  pursuant 
to  this  Program  Agreement. 

Annex  1,  attached,  sets  forth  the  budgetary  allocation  of  the 
funds  made  available  under  each  Activity  Protocol  concluded  hereunder. 
Within  the  limits  of  the  Grant  as  set  forth  above,  Annex  1  may  be  changed 
by  the  authorized  representatives  of  the  Parties  named  in  Section  8.2, 
without  formal  amendment  of  this  Agreement  provided  that  funds  previously 
granted  by  A.I.D.  for  the  five  existing  activities  listed  below  shall  not 
be  reduced  below  the  amounts  previously  stated  in  the  Project  Grant 
Agreements  covering  such  activities  as  follows: 

a.  Development  Decentralization  I  -  Twenty-Six  Million  Two 
Hundred  Thousand  U.S.  Dollars  ($26,200,000)  and  One  Hundred 
Twenty-five  Thousand  Egyptian  Pounds  (LE  125,000); 

b.  Basic  Village  Services  -  Seventy  Million  U.S.  Dollars 
($70,000,000); 

c.  Provincial  Cities  Development  -  Twenty  Million  U.S.  Dollars 
($20,000,000); 

d.  Decentralization  Support  Fund  -  Fifty  Million  U.S.  Dollars 
($50,000,000);  and 

e.  Neighborhood  Urban  Services  -  Twenty  Million  U.S.  Dollars 
($20,000,000). 
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SECTION  3.2.  Grantee  Resources  for  the  Program. 

(a)  The  Grantee  agrees  to  provide  or  cause  to  be  provided  for  the 
Program  all  funds,  in  addition  to  the  Grant,  and  all  other  resources 
required  to  carry  out  the  Program  effectively  and  in  a  timely  manner. 

(b)  The  resources  provided  by  the  Grantee  for  the  Program  will  be 
as  specified  in  Activity  Protocols  entered  into  pursuant  to  this  Program 
Agreement . 

SECTION  3.3.   Program  Assistance  Completion  Date. 

(a)  The  "Program  Assistance  Completion  Date"  (PACD) ,  which  is 
June  30,  1987,  or  such  other  date  as  the  Parties  may  agree  to  in  writing, 
is  the  date  by  which  the  Parties  estimate  that  all  services  financed 
under  the  Grant  will  have  been  performed  and  all  goods  financed  under  the 
Grant  will  have  been  furnished  for  the  Program  as  contemplated  in  this 
Agreement.  Notwithstanding  the  above  PACD,  each  Activity  Protocol  shall 
have  an  "Activity  Assistance  Completion  Date"  (AACD) ,  as  specified  in  the 
respective  Activity  Protocol. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D.  will 
not  issue  or  approve  documentation  which  would  authorize  disbursement  of 
the  Grant  for  services  performed  subsequent  to  the  PACD  or  for  goods 
furnished  for  the  Program,  as  contemplated  in  this  Agreement,  subsequent 
to  the  PACD. 
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(c)  Requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Program  Implementation  Letters  are 
to  be  received  by  A.I.D.  or  any  bank  described  in  Section  7.1  no  later 
than  nine  (9)  months  following  the  PACD,  or  such  other  period  as  A.I.D. 
agrees  to  in  writing.  After  such  period,  A.I.D.,  giving  notice  in 
writing  to  the  Grantee,  may  at  any  time  or  times  reduce  the  amount  of  the 
Grant  by  all  or  any  part  thereof  for  which  requests  for  disbursement, 
accompanied  by  necessary  supporting  documentation  prescribed  in  Program 
Implementation  Letters,  were  not  received  before  the  expiration  of  said 
period. 

Article  A:  Conditions  Precedent  to  Disbursement. 

SECTION  4.1.  First  Disbursement  of  Funds  Made  Available  Under 
Section  3.1.  Prior  to  any  disbursment  of  funds  made  available  under 
Section  3.1,  other  than  from  funds  already  made  available  up  until  the 
date  of  this  Agreement,  or  to  the  issuance  of  any  commitment  documents 
under  this  Program  Agreement  with  respect  to  such  funds,  the  Grantee 
shall,  except  as  the  Parties  may  otherwise  agree  in  writing,  furnish  to 
A.I.D.  in  satisfactory  form  and  substance: 

(a)  A  statement  of  the  names  of  the  persons  authorized  pursuant 
to  Section  8.2  to  act  as  the  representatives  of  the  Grantee,  together 
with  a  specimen  signature  of  each  person  specified  in  such  statement;  and 
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(b)  Evidence  of  the  establishment  of  a  comnittee  ("Sector 
Steering  Comnittee")  charged  with  the  assessment  and  direction  of  this 
Program  and  to  be  served  by  a  technical  secretariat  charged  with  the 
collection  and  analysis  of  baseline  data  against  which  budget  and 
implementation  decisions  may  be  determined  by  the  Sector  Steering 
Committee  for  the  total  Program. 

SECTION  4.2.  Disbursement  Under  Activity  Protocols.  Prior  to  an 
initial  disbursement  or  to  any  subsequent  disbursement  or  to  the  issuance 
of  any  commitment  documents  for  any  Activity  which  is  a  part  of  this 
Program,  the  Grantee  shall,  except  as  the  Parties  may  otherwise  agree  in 
writing,  satisfy  the  conditions  set  forth  in  the  respective  Activity 
Protocol . 

SECTION  4.3.  Notification.  When  the  conditions  precedent 
specified  in  the  preceeding  sections  have  been  met,  A.I.D.  will  promptly 
notify  the  Grantee. 

SECTION  4.4.  Terminal  Dates  for  Conditions  Precedent.  If  all  of 
the  conditions  specified  in  Section  4.1  have  not  been  met  within  60  days 
from  the  date  of  this  Agreement,  or  such  later  date  as  the  Parties  may 
agree  to  in  writing,  A.I.D.  may  terminate  this  Agreement  by  written 
notice  to  Grantee. 
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Article  5:  Special  Covenants. 

SECTION  5.1.  Program  Evaluation.  The  Parties  agree  to  establish 
an  evaluation  plan  as  part  of  the  Program.  Except  as  the  Parties 
otherwise  agree  in  writing,  the  evaluation  plan  will  include,  during  the 
implementation  of  the  Program  and  at  one  or  more  points  thereafter: 

(a)  evaluation  of  progress  toward  attainment  of  the  objectives  of 
the  Program; 

(b)  identification  and  evaluation  of  problem  areas  or  constraints 
which  may  inhibit  such  attainment; 

(c)  assessment  of  how  such  information  may  be  used  to  help 
overcame  such  problems;  and 

(d)  evaluation,  to  the  degree  feasible,  of  the  overall 
development  impact  of  the  Program. 

SECTION  5.2.  Semiannual  Assessments.  The  Parties  agree  that  at 
least  semiannual  assessments  of  the  decentralization  portfolio  will  be 
made  by  the  Sector  Steering  Committee  to  determine  the  status  of 
implementation  of  the  individual  Program  activities,  the  Portfolio  as  a 
whole,  and  its  relevance,  to  the  overall  decentralization  Program.  Based 
on  its  assessment,  the  Committee  will  recommend  modifications,  funding 
actions  and  other  activities  as  may  be  necessary.  The  Grantee  and  A.I.D. 
will  study  the  Sector  Steering  Committee's  recommendations  for  resolving 
funding  and  implementation  issues. 
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Article  6:  Procurement  Source 

SECTION  6.1.  Foreign  Exchange  Costs.  Disbursements  pursuant  to 
Section  7.1  will  be  used  exclusively  to  finance  the  costs  of  goods  and 
services  required  for  the  Program  having  their  source  and  origin  in  the 
United  States  (Code  000  of  the  A.I.D.  Geographic  Code  Book  as  in  effect 
at  the  time  orders  are  placed  or  contracts  entered  into  for  such  goods  or 
services)  ("Foreign  Exchange  Costs"),  except  as  A.I.D.  may  otherwise 
agree  in  writing,  and  except  as  provided  in  the  Program  Grant  Standard 
Provisions  Annex,  Section  C.l(b)  with  respect  to  marine  insurance. 

SECTION  6.2.  Local  Currency  Costs.  Disbursements  pursuant  to 
Section  7.2.  will  be  used  exclusively  to  finance  the  costs  of  goods  and 
services  required  for  the  Program  having  their  source  and,  except  as  the 
Parties  may  otherwise  agree  in  writing,  their  origin  in  Egypt  ("Local 
Currency  Costs") . 

Article  7:  Disbursement 

SECTION  7.1.  Disbursement  for  Foreign  Exchange  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee  may 
obtain  disbursements  of  funds  under  the  Grant  for  the  Foreign  Exchange 
Costs  of  goods  or  services  required  for  the  Program  in  accordance  with 
the  terms  of  this  Agreement,  by  such  of  the  following  methods  as  may  be 
mutually  agreed  upon: 
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(1)  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  in  Program  Implementation  Letters,  (A) 
requests  for  reimbursement  for  such  goods  or  services,  or,  (B)  requests 
for  A.I.D.  to  procure  commodities  or  services  on  Grantee's  behalf  for  the 
Program;  or, 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment  for 
specified  amounts  (A)  to  one  or  more  U.S.  banks,  satisfactory  to  A.I.D., 
commiting  A.I.D.  to  reimburse  such  bank  or  banks  for  payments  made  by 
them  to  contractors  or  suppliers,  under  Letters  of  Credit  or  otherwise, 
for  such  goods  or  services,  or  (B)  directly  to  one  or  more  contractors  or 
suppliers,  committing  A.I.D.  to  pay  such  contractors  or  suppliers  for 
such  goods  or  services. 

(b)  Banking  charges  incurred  by  Grantee  in  connection  with 
Letters  of  Commitment  and  Letters  of  Credit  will  be  financed  under  the 
Grant  unless  Grantee  instructs  A.I.D.  to  the  contrary.  Such  other 
charges  as  the  Parties  may  agree  to  may  also  be  financed  under  the  Grant. 

SECTION  7.2  Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Grantee  may 
obtain  disbursements  of  funds  under  the  Grant  for  Local  Currency  Costs 
required  for  the  Program  in  accordance  with  the  terms  of  this  Agreement, 
by  submitting  to  A.I.D.,  with  necessary  supporting  documentation  as 
prescribed  in  Program  Implementation  Letters,  requests  to  finance  such 
costs. 
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(b)  The  local  currency  needed  for  such  disbursements  may  be 
obtained  by  acquisition  by  A.l.D.  with  U.S.  dollars  by  purchase.   The 
U.S.  dollar  equivalent  of  the  local  currency  made  available  hereunder 
will  be  the  amount  of  U.S.  dollars  required  by  A.l.D.  to  obtain  the  local 
currency. 

SECTION  7.3.  Other  Forms  of  Disbursement.  Disbursements  of  the 
Grant  may  also  be  made  through  such  other  means  as  the  Parties  may  agree 
to  in  writing. 

SECTION  7.4.  Rate  of  Exchange.  Except  as  may  be  more 
specifically  provided  under  Section  7.2,  if  funds  provided  under  the 
Grant  are  introduced  into  Egypt  by  A.l.D.  or  any  public  or  private  agency 
for  purposes  of  carrying  out  obligations  of  A.l.D.  hereunder,  the  Grantee 
will  make  such  arrangements  as  may  be  necessary  so  that  funds  may  be 
converted  into  currency  of  the  Arab  Republic  of  Egypt  at  the  highest  rate 
of  exchange  prevailing  and  declared  for  foreign  exchange  currency  by  the 
competent  authorities  of  the  Arab  Republic  of  Egypt. 

Article  8:  Miscellaneous 

SECTION  8.1.  Copmuni cat ions.  Any  notice,  requests,  document,  or 
other  coomunication  submitted  by  either  Party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  will  be  deemed 
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duly  given  or  sent  when  delivered  to  such  party  at  the  following 
addresses: 

To  the  Grantee: 

Ministry  of  Investment 

and  International  Cooperation 

Department  of  Economic  Cooperation 

with  U.S.A. 
8  Adly  Street 
Cairo,  Egypt 

To  A.I.D. : 

A.I.D. 

U.S.  Embassy 

Cairo,  Egypt 

All  such  communications  will  be  in  English,  unless  the  Parties 

otherwise  agree  in  writing.   Other  addresses  may  be  substituted  for  the 

above  upon  the  giving  of  notice. 

SECTION  8.2.  Representatives.  For  all  purposes  relevant  to  this 
Agreement,  the  Grantee  will  be  represented  by  the  individual,  holding  or 
acting  in  the  office  of  the  Deputy  Prime  Minister  for  Economic  and 
Financial  Affairs  and  Minister  of  Investment  and  International 
Cooperation  or  the  Administrator  of  the  Department  for  Economic 
Cooperation  with  U.S.A.,  and  A.I.D.  will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of  Director,  USAID,  each  of  whom,  by 
written  notice,  may  designate  additional  representatives  for  all  purposes 
other  than  exercising  the  power  under  Section  3.1  to  revise  elements  of 
the  Program  budget  in  Annex  1.  The  names  of  the  representatives  of  the 
Grantee,  with  specimen  signatures,  will  be  provided  to  A.I.D.,  which  may 
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accept  as  duly  authorized  any  instrument  signed  by  such  representatives 
in  implementation  of  this  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority.  In  addition,  each  Activity  Protocol  shall 
specify  the  representatives  of  the  Parties  to  such  protocol  and  the  scope 
of  their  authority. 

SECTION  8.3.  Standard  Provisions  Annex.  A  "Program  Grant 
Standard  Provisions  Annex"  (Annex  2)  is  attached  to  and  forms  part  of 
this  Agreement. L  J 


IN  WITNESS  WHEREOF,  the  Grantee  and  the  United  States  of  America, 
each  acting  through  its  duly  authorized  representative,  have  caused  this 
Agreement  to  be  signed  in  their  names  and  delivered  as  of  the  day  and 
year  first  above  written. 


ARAB  REPUBLIC  OF  EGYPT 

by  ..&33*jUJlJL- 

NAME  :  Mr.  M.  A.  Fattah  Ibrahim 

TITLE :  Deputy  Prime  Minister  for 

Economic  and  Financial  Affairs 
and  Minister  for  Investment 
and  International  Cooperation 


BY 

NAME 


v'3>- 


[u^J— 


Fo^tatT^^kar^arl^^-^ 


TITLE:  Administrator  of  the  Department 
for  Economic  Cooperation 
with  U.S.A. 


UNITED  STATES  OF  AMERICA 
BY 


Hf 


UJS-~ 


NAME  :  Henry  Precht 


TITLE:  Charge  d 'Affaires  a.i. 


BY 


-C^^- — ■ 


NAME   :  Owen  Cylke 


TITLE:  Acting  Director, 
USAID/Cairo 


footnote  1,  p.  1951. 
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Economic  Assistance:  Commodity  Imports 

Agreement  amending  the  agreement  of  February  5,  1982. 
Signed  at  Cairo  August  31,  1982; 
Entered  into  force  August  31,  1982. 
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A.I.D.  Program  No.  263-K-604 


FIRST  AMENDMENT 

TO  THE 

GRANT  AGREEMENT 

BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE 

ARAB  REPUBLIC  OF  EGYPT 

FOR 

COMMODITY  IMPORTS 


Dated:  AUGUST  31,  1982 
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First  Amendment,  dated  August  31,  1982,  to  the  Grant  Agreement, 
dated  February  5,  1982, L1  J  between  the  Arab  Republic  of  Egypt  ("Grantee") 
and  the  United  States  of  America,  acting  through  the  Agency  for 
International  Development  ("A.I.D.")  for  Commodity  Imports  (A.I.D.  Grant 
No.  263-K-604). 

SECTION  1.  The  Grant  Agreement  is  amended  as  follows: 

a.  Article  1  is  amended  by  deleting  "Three  Hundred  Million  United 
States  dollars  ($300,000,000)"  and  substituting  therefor  "Three  Hundred 
Fifty  Million  United  States  dollars  ($350,000,000)". 

b.  Article  1  is  further  amended  by  deleting  the  last  sentence  of 
that  Article. 

c.  Annex  1  is  amended  by  deleting  it  in  its  entirety  and 
substituting  Annex  A  to  this  First  Amendment  therefor. 

SECTION  2.  This  Grant  Agreement  Amendment  shall  enter  into  force 
when  signed  by  the  parties  hereto. 

SECTION  3.  Except  as  specifically  amended  hereby,  the  Grant 
Agreement,  dated  February  5,  1982,  between  the  Grantee  and  A.I.D.  shall 
remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  Grantee  and  the  United  States  of  America, 
each  acting  through  its  duly  authorized  representatives,  have  caused  this 
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Agreement  to  be  signed  in  their  names  and  delivered  as  of  the  day  and 
vear  first  above  written. 


ARAB  REPUBLIC  OF  EGYPT 

by   rfliq.-^PJU^ 


NAME  :  Mr.  M.A.  Fattah  Ibrahi 


UNITED  STATES  OF  AMERICA 
BY   :  ^h^^XT 
NAME  :  Henry  Precht 


TITLE:  Deputy  Prime  Minister  for       Title:  Charge  d'Affaires,  a.i, 
Economic  and  Financial  Affairs 
and  Minister  of  Investment 
and  International  Cooperation 


BY 
NAME 


!tf£o-i"gT<andar 


BY 

NAME 


:  o 


^.  QU^ 


M.  P.  W.  Stone 


TITLE:  Administrator  of  the  Department  TITLE:  Director,  USAID/Cairo 
for  Economic  Cooperation 
with  U.S.A. 
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ANNEX  A 

PROGRAM  DESCRIPTION 

The  Program  represents  a  continuation  of  balance  of  payments 
assistance  to  the  Government  of  Egypt.  At  the  same  time,  it  reflects  an 
effort  to  contribute  to  Egyptian  development  by  preserving  an  appropriate 
balance  between  financing  capital  equipment  needs  for  longer  run 
development  performance  and  financing  intermediate  goods  and  consumables 
for  immediate  production  and  consumption  support.  The  Program  also 
includes  a  separate  category  of  support  for  continuation  of  the  Trade 
Financing  Facility  element,  introduced  in  the  FY  81  Commodity  Import 
Program  (A.I.D.  Grant  No.  263-K-603) . 

Accordingly,  except  as  the  parties  may  otherwise  agree  in  writing, 
Grant  funds  shall  be  allocated  for  the  Program,  including 
carrodity-related  and  other  services,  as  follows: 

1.  Basic  supply  Commodities:  $150  Million 

2.  Capital  Goods  which  Directly 
Support  the  Objectives  of  the 
Government  of  Egypt  Development 

Budget:  $150  Million 

3.  Trade  Financing  Facility:  $  50  Million 

$350  Million 


TIAS  10473 


PANAMA 

Property  Transfer:  Mt.  Hope  Warehouse  and 
Transportation  Areas 

Agreement  effected  by  exchange  of  notes 

Signed  at  Panama  February  12  and  May  7,  1982; 

Entered  into  force  May  7,  1982. 
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The  American  Ambassador  to  the  Panamanian  Minister  of  Foreign 

Relations 

Panama,  February  12,  1982 

No.  014 

Excellency: 

I  have  the  honor  to  refer  to  the  Panama  Canal 
Treaty  of  1977, L  J  to  the  Agreement  in  Implementation 
of  Article  III  of  the  Treaty L  J  and  to  discussions 
between  representatives  of  our  two  Governments 
concerning  the  status  of  certain  areas  made 
available  to  the  United  States  of  America  for  the 
management,  operation  and  maintenance  of  the  Panama 
Canal  pursuant  to  those  agreements. 

Paragraph  1(c)  of  Annex  A  of  the  Agreement  in 
Implementation  of  Article  III  of  the  Panama  Canal 
Treaty  of  1977  provides  that: 

"  (c)   The  following  areas  shall  cease  to  be  a 
part  of  the  Canal  operating  areas  five 
years  following  the  entry  into  force  of 
this  Agreement: 
(i)   The  Mount  Hope  warehouse  area;  and 
(ii)   The  Mount  Hope  motor  transportation  area. 
For  the  purpose  of  this  provision,  the 
Mount  Hope  warehouse  area  is  identified 
on  the  map  attached  hereto  as  attachment 
No.  2,  SK  529-25-14A,  in  the  manner 
indicated  on  the  legend  thereof,  and  the 

His  Excellency 

Jorge  E.  Illueca, 

Minister  of  Foreign  Relations, 

Panama,  Republic  of  Panama. 


1  Signed  Sept^  1977^TIAS  10030;  33  UST.  39 

2  Signed  Sept.  7,  1977.  TIAS  10031;  33  UST.  141 
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Mount  Hope  motor  transportation  area  is 
identified  on  the  map  attached  hereto  as 
Attachment  No.  3,  SK  529-25-13A,  in  the 
manner  indicated  on  the  legend  thereof. " 
Representatives  of  the  United  States 
Government  have  requested,  for  the  efficient 
management,  operation  and  maintenance  of  the  Canal, 
the  continued  use  of  the  Mount  Hope  motor 
transportation  area,  beyond  the  five-year  period 
following  the  entry  into  force  of  the  aforesaid 
Agreement.   Also,  after  considering  requests  from 
representatives  of  your  Government,  the  United 
States  Government  has  determined  that  it  will  no 
longer  require,  and  in  advance  of  October  1,  1984, 
can  make  available  to  the  Republic  of  Panama,  the 
Mount  Hope  warehouse  area.   In  addition,  and 
consistent  with  these  requests  the  United  States 
has  purchased  building  8153  in  the  Margarita 
housing  area  for  the  purpose  of  relocating  the 
Panama  Canal  Commission's  Treasury  Branch  Atlantic 
Office,  formerly  located  in  the  Mount  Hope 
warehouse  area. 

In  order  to  satisfy  the  aforementioned 
requests,  I  have  the  honor  to  propose  the  following 
agreement,  pursuant  to  Paragraph  6  of  Article  III 
of  the  Agreement  in  Implementation  of  Article  III 
of  the  Treaty,  and  Annex  A  of  the  Agreement: 
First:    The  Mount  Hope  warehouse  area  (except 

the  Fire  Station  --Building  7029)  shall 
cease  to  be  part  of  the  Canal  operating 
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areas  and  shall  transfer  to  the 
Government  of  the  Republic  of  Panama. 

Second:   In  view  of  the  requirements  of  the 

Panama  Canal  Commission,  the  Republic  of 
Panama  shall  allow  the  Government  of  the 
United  States  of  America  the  use  of  the 
Mount  Hope  motor  transportation  area 
until  October  1,  1989,  subject  to  the 
same  terms  and  conditions  maintained 
prior  to  October  1,  1984.   Accordingly, 
this  area  will  continue  to  be  a  Canal 
operating  area  until  October  1,  1989,  or 
until  such  earlier  date  as  the 
requirements  of  the  Panama  Canal 
Commission  may  be  satisfied. 

Third:    In  accordance  with  paragraph  3(j)  of 

Annex  A  of  the  Agreement,  the  Government 
of  the  Republic  of  Panama  shall 
guarantee  to  the  United  States  of 
America  free  and  unimpeded  access  to  the 
following  communications  and  electrical 
facilities  of  the  Panama  Canal 
Commission  and  the  Armed  Forces  of  the 
United  States  of  America,  which  are 
located  in  the  Mount  Hope  warehouse  area 
depicted  in  attached  drawing  SK  529-223: 
(I)     Manhole  B4B2 
(II)     The  ductline  outside  fenced  area  and 
associated  manholes. 

(Ill)     The  buried  cable  and  ductline  inside 
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fenced  area  and  associated  manholes. 
(IV)    The  transformer  house. 
(V)    The  buried  cable  in  conduit. 
Fourth:   Building  8153  in  Margarita  may  be 

occupied  by  the  Panama  Canal  Commission 
until  termination  of  the  Panama  Canal 
Treaty  of  1977,  as  the  Panama  Canal 
Commission's  Treasury  Branch  Atlantic 
Office.   This  building  shall  be  a  Canal 
operating  area  until  the  termination  of 
the  Treaty  or  such  earlier  date  as  its 
use  by  the  Commission  ceases. 
If  the  proposals  set  forth  above  are 
acceptable  to  the  Government  of  the  Republic  of 
Panama,  I  have  the  honor  to  suggest  that  this  Note 
and  Your  Excellency's  reply  thereto  indicating 
acceptance  shall  constitute  an  agreement  between 
our  two  Governments  concerning  these  matters,  as  of 
the  date  of  your  reply. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  esteem  and  consideration. 

'-I 


Ljik  i'  llm  w 


Enclosure    -    as    indicated 


1  Ambler  H.  Moss,  Jr. 
TIAS  10474 
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The  Panamanian  Minister  of  Foreign  Relations  to  the  American 

Ambassador 


Revuvlica  de  Tanamd 


<^)linuterio  de  'Kelaciones  Gxteriered 
%>espacno  del  z/ilinisiro 

<i)M.%.  109 


Tananid,   K.  de    f. 
7  de  mayo  de  1982 


Senor  Embajador: 

Tengo  el  honor  de  avisar  recibo  de  su  Nota  No.  014, de 
fecha  12  de  febrero  de  1982,  que  dice  lo  siguiente: 

"Excelencia : 
Tengo  el  honor  de  referirme  al  Tratado  del  Canal  de 
Panama  de  1977,  al  Acuerdo  para  la  Ejecucion  del  Articulo 
III  del  Tratado  y  a  las  conversaciones  entre  los  representan- 
tes  de  nuestros  dos  Gobiernos  referentes  al  status  de  ciertas 
areas  puestas  a  disposicion  de  los  Estados  Unidos  de  America 
para  el  manejo,  funcionamiento  y  mantenimiento  del  Canal  de 
Panama  en  virtud  de  esos  acuerdos . 

El  paragrafo  1(c)  del  Anexo  A  del  Acuerdo  para  la  Eje- 
cucion del  Articulo  III  del  Tratado  del  Canal  de  Panama  de 
1977  dispone  que: 

"(c)   Las  siguientes  areas  cesaran  de  ser  parte 
de  las  areas  para  el  funcionamiento  del 
Canal  a  los  cinco  ahos  de  la  entrada  en 
vigencia  de  este  acuerdo: 
(i)   El  area  de  deposito  de  Mount  Hope,  y 
(ii)   El  area  de  transporte  motorizado  de  Mount 


Su  Excelencia 

Ambler  H.  Moss  Jr . , 

Embajador  de  los  Estados   Unidos 

de  America 

Ciudad . 
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Hope.   Para  los  fines  de  esta  disposici6n, 
el  &rea  de  dep6sito  de  Mount  Hope  esta  i- 
dentificada  en  el  mapa  anexo  a  este  docu- 
mento  como  Adjunto  No.  2,  SK-529-25- 14-A,  de 
la  manera  indicada  en  la  leyenda  del  mismo, 
y  el  area  de  transporte  motorizado  de  Mount 
Hope  esta  identificada  en  el  mapa  anexo  a  es 
te  documento  como  Adjunto  No.  3,  SK-529- 25-13-A , 
de  la  manera  indicada  en  la  leyenda  del  mismo." 
Los  representantes  del  Gobierno  de  los  Estados  Unidos 
han  solicitado,  para  el  eficiente  manejo,  funcionamiento  y 
mantenimiento  del  Canal,  continuar  usando  el  area  de  trans- 
porte motorizado  de  Mount  Hope  despues  del  periodo  de  cinco 
anos  subsiguiente  a  la  entrada  en  vigencia  de  dicho  Tratado. 
Tambien,  despues  de  considerar  las  solicitudes  de  los  repre- 
sentantes del  Gobierno  de  Vuestra  Excelencia,  el  Gobierno  de 
los  Estados  Unidos  ha  decidido  que  no  necesitara  mas,  y  que 
antes  del  1°   de  octubre  de  1984  puede  poner  a  disposici6n 
de  la  Republica  de  Panami ,  el  area  de  deposito  de  Mount  Hope. 
Ademas,  y  consistente  con  estas  peticiones,  los  Estados 
Unidos  han  adquirido  el  Edificio  8153  en  el   area  de  vivien- 
da  de  Margarita  con  el  prop6sito  de  reubicar  la  Oficina  del 
Sector  Atlantico  del  Departamento  de  Tesorerla  de  la  Comi- 
sion  del  Canal  de  Panama,  que  estaba  en  el  &rea  de  deposito 
de  Mount  Hope. 

Para  poder  satisfacer  las  solicitudes  arriba  mencio- 
nadas ,  tengo  el  honor  de  proponer  el  siguiente  acuerdo,con 
forme  al  paragrafo  6  del   Articulo  III  del   Acuerdo  para  la 
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Ejecucion  del  Articulo  III  del  Tratado,  y  al  Anexo  A  del  A- 

cuerdo : 

Primero:    El  area  de  deposito  de  Mount  Hope  (con  la 

excepcion  de  la  Estacion  de  Bomberos  --Edificio 
7029)  dejara  de  formar  parte  de  las  areas  de  fun 
cionamiento  del  Canal  y  se  transferira  al  Gobier 
no  de  la  Republica  de  Panama. 

Segundo:    En  vista  de  las  solicitudes  de  la  Comision  del 
Canal  de  Panama,  la  Republica  de  Panama  permi- 
tira  al  Gobierno  de  los  Estados  Unidos  de  Ame- 
rica e^l  uso  del  area  de  transporte  motorizado  de 
Mount  Hope  hasta  el  1°   de  octubre  de  1989,  con 
sujecion  a  los  mismos  terminos  y  condiciones 
existentes  antes  del  1°  de  octubre  de  1984. 
Por  lo  tanto,  esta  area  continuara  siendo  un 
area  de  funcionamiento  del  Canal  hasta  el  1°  de 
octubre  de  1989,  o  en  una  fecha  anterior  si  se 
satisfacen  las  necesidades  de  la  Comision  del 
Canal  de  Panama. 

Tercero:    De  acuerdo  con  el  paragrafo  3(j)  del  Anexo  A  del 
Acuerdo,  el  Gobierno  de  la  Republica  de  Panam£ 
garantizara  a  los  Estados  Unidos  de  America  el 
libre  acceso  a  las  siguientes  instalaciones  e- 
lectricas  y  de  comunicaci6n  pertenecientes  a  la 
Comision  del  Canal  de  Panama  y  a  las  Fuerzas  Ar- 
madas de  los  Estados  Unidos  de  America,  que  esta 
ban  ubicadas  en  el  area  de  deposito  de  Mount  Hope 
sefialadas  en  el  piano  SK-529-223  adjunto  a  esta 
Nota. 
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(I)   Camara  de  Inspecci6n  B4B2 
(II)   La  linea  del  ducto  fuera  del  area  cercada  y 
las  c£maras  de  inspeccion  que  van  con  esta. 
(Ill)   El  cable  subterraneo  y  la  linea  del  ducto 

dentro  del  area  cercada  y  las  camaras  de  ins- 
peccion que  van  con  estos. 
(IV)   La  caseta  del  transformador . 
(V)   El  cable  subterraneo  en  el  ducto. 

Cuarto:     La  Comision  del  Canal  de  Panama  puede  ocupar  el 
Edificio  8153  en  Margarita  hasta  que  termine  el 
Tratado  del  Canal  de  Panama  de  1977,  como  la  Ofi 
cina  del  Sector  Atlantico  del  Departamento  de  Te 
soreria  de  la  Comision  del  Canal  de  Panama. 
Este  edificio  sera  un  area  de  funcionamiento  del 
Canal  hasta  la  terminaci6n  del  Tratado  o  hasta 
una  fecha  anterior  si  la  Comision  deja  de  usarlo. 

Si  las  propuestas  anteriores  son  aceptables  al  Gobier- 
no  de  la  Republica  de  Panama,  tengo  el  honor  de  sugerir  que 
esta  Nota  y  la  respuesta  afirmativa  de  Vuestra  Excelencia  a 
la  misma  constituyan  un  acuerdo  entre  nuestros  dos  Gobier- 
nos  concerniente  a  estos  asuntos,  el  cual  entrara  en  vigen- 
cia  la  fecha  en  que  Vuestra  Excelencia  envie  la  respuesta. 

Acepte,  Excelencia,  las  renovadas  seguridades  de  mi 
mas  alta  y  distinguida  consideraci6n . 

Ambler  H.  Moss". 

Respecto  a  la  propuesta  de  acuerdo  que  formula  Su  Ex- 
celencia en  la  citada  Nota  No.  014,  de  12  de  febrero  de  1982, 
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deseo  manifestarle  que  mi  Gobierno  estima  conveniente  hacer 
las  aclaraciones  que  a  continuaci6n  se  expresan. 

En  cuanto  a  la  transf erencia  del  area  del  deposito  de 
Mount  Hope,  a  que  se  refiere  el  punto  identificado  como  "Pri- 
mero",  que  la  referida  area  sera  transferida  a  la  Republica 
de  Panama  el  dia  lunes  diez  (10)  de  mayo  de  1982. 

Sobre  el  punto  "Segundo"  que  queda  entendido  que  el  Go 
bierno  de  Vuestra  Excelencia  hara  todos  los  esfuerzos  a  su 
alcance,  dentro  del  periodo  de  prorroga  de  cinco  (5)  afios, 
para  que  tan  pronto  como  sea  posible,  se  lleve  a  efecto  la 
reubicacion  de  las  actividades  de  la  Comision  del  Canal  de 
Panama  en  el  area  de  transporte  motorizado  de  Mount  Hope 
y  la  reversion  de  dicha  area  a  la  Republica  de  Panama. 

Que  la  aceptacion  del  Gobierno  de  la  Republica  de  Pa- 
nama al  punto  "Cuarto",  relativo  a  la  ocupacion  por  la  Coini 
sion  del  Canal  de  Panama  del  edificio  8153  en  Margarita,  pa 
ra  ser  utilizado  hasta  que  termine  el  Tratado  del  Canal  de 
Panama  de  1977,  como  la  Oficina  del  Sector  Atlantico  del  De- 
partamento  de  Tesoreria  de  la  Comisi6n  del  Canal  de  Panama; 
teniendo,  por  consiguiente ,  un  tratamiento  equivalente  al  de 
un  area  de  funcionamiento  del  Canal,  s6lo  es  posible  bajo  el 
entendimiento  de  que  el  aludido  Edificio  8153  queda  sujeto  a 
las  disposiciones  del  paragrafo  1  del  Articulo  XIII  del  Tra- 
tado del  Canal  de  Panama  de  1977. 

De  igual  manera,  mi  Gobierno  considera  necesario  pre- 
cisar  al  Ilustrado  Gobierno  de  Vuestra  Excelencia  que  la  ad 
quisici6n  por  la  Comisi6n  del  Canal  de  Panama1  de  esa  mejora 
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de  una  persona  privada,  construida  sobre  un  terreno  del  Es- 
tado  panamefio  y  sujeta  al  regimen  de  licencia  de  uso  de  tie 
rras,  debio  estar  supeditada  a  un  tr&mite  de  autorizaci6n 
previa  por  parte  de  la  Republica  de  Panam£.  Por  consiguien 
te,  queda  entendido  que  tal  adquisici6n  no  constituye  ni  de 
bera  ser  considerada  como  precedente  para  el  futuro,  por  lo 
que  seguira  siendo  potestad  de  la  Republica  de  Panama  el  au 
torizar  o  no  transacciones  similares. 

Tengo  el  honor  de  confirmar  a  Vuestra  Excelencia  que 
con  las  aclaraciones  y  precisiones  expresadas,  mi  Gobierno 
acepta  los  terminos  de  la  nota  transcrita  y  que,  por  lo  tan- 
to,  acepta  tambien  que  ella  y  la  presente  respuesta  a  la  mis 
ma  constituyan  un  acuerdo  entre  nuestros  dos  Gobiernos,  que 
entrara  en  vigor  en  esta  fecha. 

Aprovecho  la  oportunidad  para  reiterar  a  Vuestra  Exce 
lencia  las  seguridades  de  mi  mas  alta  y  distinguida  conside 
racion. 

/3X)SE  M.  CABRERA  JOWE, 
Ministro^Encargado  de  Relaciones  Exteriores 
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TRANSLATION 


Republic  of  Panama 


Office  of  the  Minister  of  Foreign  Relations 
No.   109 


Panama  City,  May  7,  1982 

Mr.   Ambassador: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  No.  014 
of  February  21,  1982,  which  reads  as  follows: 

[For  the  English  language  text,  see  pp.  1973-1976] 

With  respect  to  the  agreement  proposed  by  Your  Excellency  in 
the  aforementioned  note  No.  014  of  February  12,  1982,  I  wish  to 
inform  you  that  my  government  would  like  to  offer  the  following 
clarifications . 

Regarding  the  transfer  of  the  Mount  Hope  warehouse  area 
referred  to  in  the  paragraph  identified  as  "First,"  that  area  will 
be  transferred  to  the  Republic  of  Panama  on  Monday,  May  10,  1982. 

With  respect  to  the  paragraph  identified  as  "Second,"  it  is 
understood  that  Your  Excellency's  government  will  do  everything 
in  its  power,  within  the  five-year  extension  period,  to  ensure  that, 
as  soon  as  possible,  the  activities  of  the  Panama  Canal  Commission 
in  the  Mount  Hope  motor  transportation  area  are  relocated  and  said 
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area  transfers  to  the  Republic  of  Panama. 

Regarding  the  "Fourth"  paragraph  on  the  occupancy  by  the 
Panama  Canal  Commission  of  Building  8152  in  Margarita  as  the  Panama 
Canal  Commission's  Treasury  Branch  Atlantic  Office  until  termination 
of  the  Panama  Canal  Treaty  of  1977,  with,  consequently,  treatment 
equivalent  to  that  of  a  Canal  operating  area,  acceptance  of  this  para- 
graph by  the  Republic  of  Panama  is  possible  only  on  the  understanding 
that  the  aforementioned  Building  8152  remains  subject  to  the  provisions 
of  Article  XIII(l)  of  the  Panama  Canal  Treaty  of  1977. 

My  government  would  also  like  to  point  out  to  Your  Excellency's 
government  that  the  acquisition  by  the  Panama  Canal  Commission 
of  that  improvement  by  a  private  individual,  built  on  land  belonging 
to  the  Panamanian  state,  and  subject  to  the  system  of  land  use  permits, 
should  have  received  prior  authorization  from  the  Republic  of  Panama. 
It  is  understood,  therefore,  that  such  acquisition  does  not  constitute 
nor  shall  be  considered  as  a  precedent,  and  the  Republic  of  Panama 
remains  empowered  to  authorize  or  refuse  to  authorize  similar 
transactions . 

I  have  the  honor  to  confirm  to  Your  Excellency  that  with  the 
clarifications  set  forth  above,  my  government  concurs  in  the  terms 
of  the  note  transcribed  above  and,  consequently,  agrees  that  it 
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and  this  reply  thereto  shall  constitute  an  agreement  between  our  two 
governments  that  shall  enter  into  force  on  today's  date. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

Jose  Cabrera  J. 

Jose  M.   Cabrera  Jovane 
Acting  Minister  of  Foreign  Relations 


His  Excellency 

Ambler  H,  Moss  Jr. , 

Ambassador  of  the  United  States 
of  America, 
Panama . 
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SENEGAL 

Finance:  Consolidation  and  Rescheduling  of  Certain 

Debts 


Agreement  signed  at  Dakar  August  26,  1982; 
Entered  into  force  October  25,  1982, 


AGREEMENT  BETWEEN 

THE  UNITED  STATES  OF  AMERICA 

AND  THE  REPUBLIC  OF  SENEGAL 

REGARDING  THE  CONSOLIDATION  AND  RESCHEDULING 

OF 

CERTAIN  DEBTS  OWED  TO  OR  GUARANTEED 

BY  THE  UNITED  STATES  GOVERNMENT  AND  ITS 

AGENCIES 

The  United  States  of  America  (the  "United  States")  and  the 
Republic  of  Senegal  ("Senegal")  agree  as  follows: 
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ARTICLE  I 
Application  of  the  Agreement 

1.  In  accordance  with  the  recommendations  contained  in  the 
Agreed  Minute  on  the  Consolidation  of  Senegal's  Debts, 
signed  at  Paris  on  October  13,  1981  by  representatives  of  cer- 
tain nations,  including  the  United  States,  and  agreed  to  by  the 
representative  of  Senegal,  hereinafter  referred  to  as  the 
"Minute",  and  annexed  hereto  as  Annex  D,  the  United  States 
and  Senegal  hereby  agree  to  consolidate  and  reschedule  certain 
Sengegalese  payments  with  respect  to  debts  which  are  owed  to, 
guaranteed  by  or  insured  by  the  United  States  Government  or 
its  agencies,  as  provided  for  in  this  Agreement. 

2.  This  Agreement  shall  be  implemented  by  three  separate  agree- 
ments (the  "Implementing  Agreements"),  between  Senegal  and 
each  of  the  following  United  States  agencies:  The  Agency  for 
International  Development,  the  Export-Import  Bank  of  the 
United  States  and  the  Department  of  Defense.  The  Depart- 
ment of  Defense  will  include  in  its  implementing  Agreement 
amounts  which  it  will  pay  the  Federal  Financing  Bank  pursu- 
ant to  contracts  of  guaranty  covering  contracts  between  the 
Federal  Financing  Bank  and  Senegal. 

ARTICLE  II 

Definitions 

1.  "Contracts"  means  those  agreements  or  other  financial  ar- 
rangements, listed  in  Annex  A,  which  have  maturities  original- 
ly falling  due  during  the  Consolidation  Period  and  which  relate 
to: 

(a)  Commercial  credits  extended  to  the  Government  of  Sen- 
egal or  covered  by  its  guarantees,  guaranteed  by  the 
United  States  or  its  Agencies,  which  credits  had  original 
maturities  of  more  than  one  year  and  which  were  ex- 
tended pursuant  to  an  agreement  concluded  before  July  1, 
1981. 

(b)  Loans  from  the  United  States  or  its  Agencies  to  the  Gov- 
ernment of  Senegal  or  covered  by  its  guarantee,  which 
loans  had  original  maturities  of  more  than  one  year  and 
which  were  extended  pursuant  to  an  agreement  concluded 
before  July  1,  1981. 

2.  "Debt"  means  the  sum  of  principal,  interest  and  fees  with  re- 
spect to  the  Contracts  falling  due  during  the  consolidation 
period  and  not  yet  paid. 

3.  "Consolidated  Debt"  means  eighty-five  percent  of  the  United 
States  dollar  amount  of  the  Debt.  "Non-consolidated  Debt" 
means  the  remaining  fifteen  percent  of  the  Debt. 
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4.  ' 'Consolidation  Period"  means  the  period  from  July  1,  1981 
through  June  30,  1982. 

5.  "Interest"  means  interest  on  Debt  due  and  payable  in  accord- 
ance with  the  terms  of  this  Agreement  and  on  any  due  and 
unpaid  installments  of  Interest  accruing  thereon.  Interest  shall 
begin  to  accrue  at  the  rate  set  forth  in  this  Agreement  on  the 
respective  due  dates  specified  in  each  of  the  Contracts  for  each 
scheduled  payment  of  Debt  and  shall  continue  to  accrue  on  the 
outstanding  balance  of  the  Debt,  including  any  due  but  unpaid 
installments  of  Debt,  until  such  outstanding  balances  are 
repaid  in  full.  Interest  shall  also  begin  to  accrue  at  the  rate  set 
forth  in  this  Agreement  on  due  but  unpaid  installments  of  In- 
terest, on  the  respective  due  dates  for  such  Interest  install- 
ments, as  established  by  this  Agreement,  and  shall  continue  to 
accrue  until  such  amounts  are  repaid  in  full. 

6.  "Agency"  means:  the  United  States  Agency  for  International 
Development,  the  Export-Import  Bank  of  the  United  States 
and  the  United  States  Department  of  Defense. 

ARTICLE  III 
Terms  and  Conditions  of  Payment 

1.  Senegal  agrees  to  repay  the  Consolidated  Debt  in  United  States 
dollars  in  accordance  with  the  following  terms  and  conditions: 

(a)  The  Consolidated  Debt  relating  to  Debt  which  amounts  to 
approximately  $4.2  million  shall  be  repaid  in  ten  equal 
and  consecutive  semi-annual  installments  of  approximate- 
ly $420,000  plus  Interest.  Principal  payments  are  payable 
on  each  June  30  and  December  31  commencing  on  June 

30,  1986  with  the  final  installment  payable  on  December 

31,  1990. 

(b)  The  rate  of  Interest  on  Consolidated  Debt  and  on  any  due 
but  unpaid  Interest  thereon  shall  be  7.25  percent  per  cal- 
endar year  on  the  outstanding  balance  of  such  payments 
due  to  the  Agency  for  International  Development  pursuant 
to  loan  number  685-HG-001,  and  0.75  percent  per  calendar 
year  on  the  outstanding  balance  of  such  payments  due  to 
the  Agency  for  International  Development  pursuant  to 
loan  number  685-G-001,  and  8.3  percent  per  calendar  year 
on  the  outstanding  balance  of  such  payments  due  to  or 
guaranteed  by  the  Department  of  Defense.  For  the  Export- 
Import  Bank  of  the  United  States,  the  rate  of  Interest  on 
Consolidated  Debt  and  on  any  due  but  unpaid  Interest 
thereon  shall  be  determined  on  a  semi-annual  basis  and 
will  be  related  to  the  marginal  cost  of  money  to  the  Bank 
as  determined  by  the  Bank  prior  to  the  beginning  of  each 
six  month  period.  For  Interest  accruing  in  1981,  the 
annual  rate  shall  be  13.625  percent  per  annum.  For  Inter- 

TIAS  10475 


1990  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

est  accruing  in  the  first  six  months  of  1982  and  in  each 
subsequent  six  month  period,  the  Export-Import  Bank  of 
the  United  States  shall  notify  Senegal  of  the  appropriate 
rate  prior  to  the  beginning  of  such  six  month  period.  All 
interest  payable  with  respect  to  the  Consolidated  Debt 
shall  be  payable  semi-annually  on  June  30  and  December 
31  of  each  year  commencing  on  June  30,  1982. 
(c)  A  table  summarizing  the  amounts  of  the  Consolidated 
Debt  owed  to  the  United  States  and  its  Agencies  is  at- 
tached hereto  as  Annex  B. 

2.  Senegal  agrees  to  pay  the  Non-consolidated  Debt  in  United 
States  dollars  in  accordance  with  the  following  terms  and  con- 
ditions: 

(a)  The  Non-consolidated  Debt  which  amounts  to  approxi- 
mately $740  thousand  shall  be  repaid  in  three  equal 
annual  payments  of  approximately  $247  thousand,  plus  in- 
terest, the  first  payment  to  be  made  on  June  30,  1983,  and 
the  following  payments  to  be  made  respectively  on  June 
30,  1984  and  June  30,  1985. 

(b)  The  rate  of  Interest  on  Non-consolidated  Debt  and  on  any 
due  but  unpaid  Interest  accruing  thereon  shall  be  7.25  per- 
cent per  calendar  year  on  the  outstanding  balance  of  such 
payments  due  to  the  Agency  for  International  Develop- 
ment pursuant  to  loan  number  685-HG-001,  and  0.75  per- 
cent per  calendar  year  on  the  outstanding  balance  of  such 
payments  due  to  the  Agency  for  International  Develop- 
ment pursuant  to  loan  number  685-G-001,  and  8.3  percent 
per  calendar  year  on  the  outstanding  balance  of  such  pay- 
ments due  to  or  guaranteed  by  the  Department  of  Defense. 
For  the  Export-Import  Bank  of  the  United  States,  the  rate 
of  Interest  on  Non-consolidated  Debt  and  on  any  due  but 
unpaid  interest  thereon  shall  be  determined  on  a  semi- 
annual basis  and  will  be  related  to  the  marginal  cost  of 
money  to  the  Bank  as  determined  by  the  Bank  prior  to  the 
beginning  of  each  six  month  period.  For  Interest  accruing 
in  1981,  the  annual  rate  shall  be  13.625  percent  per 
annum.  For  Interest  accruing  in  the  first  six  months  of 
1982  and  in  each  subsequent  six  month  period,  the  Export- 
Import  Bank  of  the  United  States  shall  notify  Senegal  of 
the  appropriate  rate  prior  to  the  beginning  of  such  six 
month  period.  All  interest  payable  with  respect  to  the 
Non-consolidated  Debt  shall  be  payable  semi-annually  on 
June  30  and  December  31  of  each  year  commencing  on 
June  30,  1982. 

(c)  A  table  summarizing  the  amounts  of  Non-consolidated 
Debt  owed  to  the  United  States  through  Eximbank  is  at- 
tached hereto  as  Annex  C. 
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3.  It  is  understood  that  the  adjustments  may  be  made,  as  neces- 
sary, in  the  amounts  of  Consolidated  and  Non-consolidated 
Debt  by  the  Implementing  Agreements.  In  part,  this  may  re- 
flect disbursements  on  Debt  during  the  Consolidation  Period. 
Adjustments  shall  be  made  to  the  scheduled  repayments  com- 
mencing with  the  entry  into  force  of  this  Agreement  pursuant 
to  this  Agreement  to  reflect  increased  interest  accrued  and  due 
during  the  Consolidation  Period.  It  is  further  understood  that 
the  Government  of  Senegal  will  pay  any  ' 'arrears"  as  of  June 
30,  1981  on  Debt  as  soon  as  possible  and  in  any  case  no  later 
than  June  30,  1982. 

In  addition,  it  is  understood  that  the  Export-Import  Bank 
Credit  4914  is  not  to  be  included  in  the  rescheduling  and  is 
deemed  to  be  in  arrears.  Accordingly,  the  outstanding  balance 
of  this  credit  plus  interest,  amounting  to  a  total  of 
$2,619,580.09,  is  due  and  payable  as  soon  as  possible  and  in  any 
case  no  later  than  June  30,  1982. 

It  is  further  understood  that  payments  falling  due  during  the 
consolidation  period  pursuant  to  AID  Loan  685-G-001  shall  be 
converted  to  and  repaid  in  U.S.  dollars  at  the  exchange  rate  in 
effect  at  the  U.S.  Embassy  on  August  26,  1982,  that  is  to  say, 
341  CFA  per  U.S.  dollar. 

ARTICLE  IV 
General  Provisions 

1.  Senegal  agrees  to  grant  the  United  States,  and  its  Agencies, 
and  to  any  other  creditor  which  is  party  to  a  Contract,  treatment 
and  terms  no  less  favorable  than  that  which  may  be  accorded  to 
any  other  creditor  country  or  its  agencies  for  the  rescheduling  or 
refinancing  of  debts  covered  by  the  Minute. 

2.  Except  as  they  may  be  modified  by  this  Agreement  or  the 
subsequent  Implementing  Agreements,  all  terms  of  the  Contracts 
remain  unchanged. 

ARTICLE  V 
Entry  Into  Force 

1.  This  Agreement  shall  enter  into  force  for  Debt  upon  receipt 
by  Senegal  of  written  notice  from  the  United  States  Government 
that  all  necessary  domestic  legal  requirements  for  entry  into  force 
of  this  Agreement  have  been  fulfilled.  [*] 

Done  at  Dakar,  Senegal  in  duplicate,  this  26th  day  of  August 
1982,  in  the  English  and  French  languages,  each  text  being  equally 
authentic. 


Oct.  25,  1982.  [Footnote  added  by  the  Department  of  State.] 
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FOR  THE  UNITED  STATES  OF 
AMERICA 

C  W  Bray 

Charles  W.  Bray,  III 

Ambassador 


FOR  THE  REPUBLIC  OF  SENEGAL 

MSeck 

Monsieur  Moustapha  Seek 

Ministre  d'Etat pour 

1  'Economie  et  des  Finances 


ANNEX  A 

Contracts  Subject  to  Rescheduling 

Agency  for  International  Development 

Loan  Number 

685-G-001 
685-HG-001 
Export-Import  Bank 
Loan  Number: 

G-10-319  6325 

G-05-143 

G-80-28 

Department  of  Defense 

Loan  Agreements  dated: 
FFB  #1  (771)  September  29,  1977 
ANNEX  B 

Summary  of  Consolidated  Debt* 
(millions  of  U.S.  dollars) 


Payments  Due 

7/1/81—12/ 
31/81 

Payments  Due 

1/1/82—6/30/ 
82 

Agency  for  International  Develop- 
ment  

0.2 
1.5 
0.6 

0.3 

Export-Import  Bank 

1.0 

Department  of  Defense 

0.6 

Total 

2.3 

1.9 

*Data    are    rounded    and    subject    to    revision    per    Article    III,    Paragraph    3. 
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1993 


ANNEX  C 

Summary  of  Non-Consolidated  Debt* 

(millions  of  U.S.  dollars) 


Payments  Due 

7/1/81—12/31/ 
81 

Payments  Due 

1/1/82—6/30/ 
82 

Agency  for  International  Develop- 
ment  

Export-Import  Bank 

0.2 
0.1 

0.2 

Department  of  Defense 

0.1 

Total 

0.3 

0.3 

*Data    are    rounded    and    subject    to    revision    per    Article    III,    Paragraph    3. 


ANNEX  D 

AGREED  MINUTE 

ON  THE  CONSOLIDATION  OF  THE  DEBT 

OF  THE  REPUBLIC  OF  SENEGAL 

I.  Preamble 

1.  The  Representatives  of  the  Governments  of  Belgium,  Canada, 
Denmark,  France,  the  Federal  Republic  of  Germany,  Italy,  the 
Netherlands,  Norway,  Spain,  Sweden,  Switzerland,  the  United 
Kingdom,  the  United  States  of  America,  hereinafter  referred  to  as 
'  'Participating  Creditor  Countries"  met  in  Paris  on  October  12  and 
13,  1981  with  representatives  of  the  Government  of  Senegal  in 
order  to  examine  the  request  for  alleviation  of  that  country's  exter- 
nal debt  service  obligation.  Observers  of  the  Government  of  Japan, 
as  well  as  of  the  International  Monetary  Fund,  the  International 
Bank  for  Reconstruction  and  Development,  the  Secretariat  of  the 
U.N.C.T.A.D.,  the  African  Bank  of  Development,  the  Commission  of 
the  European  Communities  and  the  Organisation  for  Economic  Co- 
operation and  Development  also  attended  the  meeting. 

2.  The  Delegation  of  Senegal  outlined  the  serious  difficulties 
faced  by  their  country  and  the  strong  determination  of  their  Gov- 
ernment to  reduce  the  economic  and  financial  imbalances  and  to 
reach  the  targets  of  the  program  underlying  the  stand-by  arrange- 
ment with  the  International  Monetary  Fund. 

3.  The  representatives  of  the  International  Monetary  Fund  de- 
scribed the  economic  situation  of  Senegal  and  the  major  elements 
of  the  program  of  adjustment  undertaken  by  the  Government  of 
Senegal  and  supported  by  the  stand-by  arrangement  with  the  Inter- 
national Monetary  Fund  approved  by  the  Executive  Board  of  the 
Fund  on  September  11,  1981.  This  arrangement,  applying  to  the 
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period  ending  September  10,  1982,  involves  specific  commitments  in 
both  the  economic  and  financial  fields. 

4.  The  representatives  of  the  Governments  of  the  participating 
creditor  countries  took  note  of  the  measures  of  adjustment  set  forth 
in  the  economic  and  financial  program  undertaken  by  the  Govern- 
ment of  Senegal  and  stressed  the  importance  they  attach  to  the 
continuing  and  full  implementation  of  this  program,  in  particular 
the  revitalization  of  the  productive  sector  of  the  economy  and  the 
improvement  of  public  finances  and  foreign  exchange  management. 

II.  Recommendations  on  terms 

Mindful  of  the  serious  economic  difficulties  faced  by  the  Govern- 
ment of  Senegal,  the  representatives  of  the  participating  creditor 
countries  agreed  to  recommend  to  their  Governments  or  appropri- 
ate institutions  that  they  provide,  through  rescheduling  or  refi- 
nancing, debt  relief  on  the  following  terms: 

1.  Debts  concerned 

The  debt  service  (the  "debts")  to  which  this  reorganization  will 
apply  is  that  resulting  from: 

a)  commercial  credits  guaranteed  or  insured  by  the  Govern- 
ments of  the  participating  creditor  countries  or  their  appropri- 
ate institutions  having  an  original  maturity  of  more  than  one 
year  and  which  were  extended  to  the  Government  of  Senegal 
or  covered  by  its  guarantee,  pursuant  to  a  contract  or  other  fi- 
nancial arrangement  concluded  before  July  1,  1981. 

b)  loans  from  Governments  or  appropriate  institutions  of  the 
participating  creditor  countries  having  an  original  maturity  of 
more  than  one  year  pursuant  to  an  agreement  concluded 
before  July  1,  1981  extended  to  the  Government  of  Senegal  or 
covered  by  its  guarantee. 

This  reorganization  will  not  apply  to  the  debts  contracted  by  Air 
Afrique  and  by  the  "Agence  pour  la  Securite  de  la  Navigation  Aer- 
ienne",  which  are  guaranteed  jointly  by  the  Government  of  Sen- 
egal and  other  Governments. 

2.  Terms  of  the  consolidation 

The  debt  relief  will  apply  as  follows: 

a)  85%  of  the  amounts  of  principal  and  interest  due  from 
July  1,  1981  up  to  June  30,  1982  inclusive,  and  not  paid  on 
loans  and  credits  mentioned  in  paragraph  1  above  will  be  re- 
scheduled or  refinanced. 

b)  Repayment  by  the  Government  of  Senegal  of  the  corre- 
sponding sums  will  be  made  in  10  equal  and  successive  semi- 
annual payments,  the  first  payment  to  be  made  on  June  30, 
1986  (end  of  the  grace  period)  and  the  final  payment  to  be 
made  on  December  31,  1990  (end  of  the  repayment  period). 
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c)  The  remaining  15%  of  principal  and  interest  will  be  paid 
according  to  the  following  schedule: 
5%  on  June  30,  1983 
5%  on  June  30,  1984 
5%  on  June  30,  1985. 

3.  Rate  of  interest. 

The  rate  and  the  conditions  of  interest  to  be  paid  in  respect  of 
these  financial  arrangements  will  be  determined  bilaterally  be- 
tween the  Government  of  Senegal  and  the  Government  or  appro- 
priate institutions  of  each  participating  creditor  country. 

Each  creditor  country  is  prepared  to  make  its  maximum  effort  to 
keep  the  rates  of  interest  as  low  as  possible  taking  into  account  the 
appropriate  market  rate  and  the  legal  and  other  modalities  of  each 
consolidation. 

III.  General  recommendations 

1.  In  order  to  secure  comparable  treatment  of  public  and  private 
external  creditors  on  their  debts,  the  representatives  of  the  Govern- 
ment of  Senegal  stated  that  their  Government  will  seek  to  secure 
from  private  external  creditors,  including  banks,  rescheduling,  fi- 
nancing or  refinancing  arrangements  on  terms  comparable  to  those 
set  forth  in  this  minute  for  credits  of  comparable  maturity;  making 
sure  to  avoid  inequity  between  different  categories  of  creditors. 

2.  The  Government  of  Senegal  will  accord  to  each  of  the  partici- 
pating countries  treatment  no  less  favourable  than  that  which  it 
may  accord  to  any  other  creditor  country  for  the  consolidation  of 
debts  of  a  comparable  term. 

3.  The  Government  of  Senegal  undertakes  to  negotiate  promptly 
rescheduling  or  refinancing  arrangements  with  all  other  creditor 
countries  on  debts  of  a  comparable  term. 

4.  The  provisions  set  forth  in  this  minute  do  not  apply  to  coun- 
tries with  respect  to  which  debts  falling  due  during  the  reorganiza- 
tion period  are  less  than  SDR  500,000.  The  payments  owed  to  these 
countries  should  be  made  on  the  original  due  dates.  Payments  al- 
ready due  and  not  paid  should  be  made  not  later  than  June  30, 
1982. 

5.  The  participating  creditor  countries,  noting  that  any  previous 
creditor  country  reservations  on  this  issue  would  be  respected, 
agree  to  make  available,  upon  the  request  of  another  participating 
creditor  country,  a  copy  of  its  bilateral  agreement  with  the  Govern- 
ment of  Senegal  which  implements  this  agreed  minute.  The  Gov- 
ernment of  Senegal  acknowledges  this  arrangement. 

6.  Each  of  the  participating  creditor  countries  agrees  to  indicate 
to  the  Chairman  of  this  creditor  group  the  date  of  the  signature  of 
its  bilateral  agreement,  the  interest  rates  and  the  amounts  of  debts 
involved.  The  Government  of  Senegal  acknowledges  this  arrange- 
ment. 
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7.  The  Government  of  Senegal  will  keep  the  Chairman  of  this 
creditor  group  informed  of  the  content  of  its  bilateral  agreements 
with  all  creditors  mentioned  in  paragraphs  1,  2  and  3  above. 

8.  The  Government  of  Senegal  undertakes  to  pay  all  debt  service 
not  paid  and  owed  to  or  guaranteed  by  the  Governments  of  the  par- 
ticipating creditor  countries  or  their  appropriate  institutions,  and 
not  covered  by  this  minute  as  soon  as  possible  and  in  any  case  no 
later  than  June  30,  1982. 

IV.  Implementation 

The  detailed  arrangements  for  the  rescheduling  or  refinancing  of 
the  debts  will  be  determined  by  bilateral  agreements  to  be  conclud- 
ed by  the  Government  of  each  participating  creditor  country  with 
the  Government  of  Senegal  on  the  basis  of  the  following  principles: 

1.  The  Government  of  each  participating  creditor  country  will: 

refinance  debts  by  placing  new  funds  at  the  disposal  of  the 
Government  of  Senegal  at  the  same  time  and  for  the  above 
mentioned  percentage  of  payments  on  the  debts  due  under  ex- 
isting payment  schedules  during  the  reorganization  period,  or 

reschedule  the  corresponding  payments. 

2.  All  other  matters  involving  the  rescheduling  or  the  refinanc- 
ing of  the  debts  will  be  set  forth  in  the  bilateral  agreements  which 
the  Government  of  Senegal  and  the  Governments  of  the  participat- 
ing creditor  countries  will  seek  to  conclude  with  the  least  delay 
and  as  far  as  possible  before  the  end  of  February,  1982. 

3.  The  provisions  of  the  present  agreement  will  apply  under  the 
condition  that  the  Republic  of  Senegal  continues  to  be  authorized 
to  make  purchases  under  the  arrangement  from  the  Fund.  For  this 
purpose,  the  Government  of  Senegal  agrees  that  the  Fund  informs 
the  Chairman  of  this  creditor  group  regarding  the  status  of  Sen- 
egal's relations  with  the  Fund. 

4.  In  response  to  the  request  of  the  representatives  of  the  Gov-     , 
ernment  of  the  Republic  of  Senegal,   the  participating  creditor 
countries  agreed  in  principle  to  consider  subsequently  the  matter 
of  Senegal  debt  service  payment  falling  due  after  June  30,  1982 
provided: 

that  Senegal  continues  to  have  an  arrangement  with  the 
International  Monetary  Fund  involving  use  of  the  Fund's  re- 
sources, subject  to  upper  tranche  conditionality. 

and  that  Senegal  has  reached  with  banks  and  other  creditors 
effective  arrangements  meeting  the  conditions  described  in  the 
section  III  paragraph  1,  2  and  3  above. 

5.  The  representatives  of  the  Governments  of  each  of  the  partici- 
pating countries  and  of  the  Government  of  Senegal  agreed  to  rec- 
ommend to  their  respective  Governments  or  appropriate  institu- 
tions that  they  initiate  bilateral  negotiations  at  the  earliest  oppor- 
tunity and  conduct  them  on  the  basis  of  the  principles  set  forth 
herein. 
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Done  in  Paris,  this  13th  day  of  October  1981,  in  two  versions, 
English  and  French  both  texts  equally  authentic. 
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The  Chairman  of  the 
Faris  Club 


Delegation  of  Canada 

CPmUt- 

Delegation  of.  Denmark 
Delegation  of  France 

tab 

Delegation  of  the  Federal 
Republic  of  Cermany 


Delegation  of  Italy 


Vj^/xt/vx^Un/  *  ' 


The  Chairman  of  the  Senegal 

Delegation. 


Delegation 'of  Norway 
elegit  ion*  of  Spaitf 


Deleg 


£ 


Delegation  of  Sweden 
Delegation  of  Switzerland 


<, 


Delegation  of  the  United 
Kingdom 


Delegation  of  the  United 
States  of  Aucrica 
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ACCORD  ENTRE 

LES  ETATS-UNIS  D'AMERIQUE 

ET  LA  REPUBLIQUE  DU  SENEGAL 

CONCERNANT  LA  CONSOLIDATION  ET  LE 

REECHELONNEMENT 

DE  CERTAINES  DETTES  DUES  AU  GOUVERNEMENT  DES 

ETATS-UNIS 
ET  A  SES  INSTITUTIONS,  OU  GARANTIES  OU  ASSUREES 

PARLE 
GOUVERNEMENT  DES  ETATS-UNIS  ET  SES  INSTITUTIONS 
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Les  Etats-Unis  d'Amerique  (les  "Etats-Unis")  et  la  Republique  du 
Senegal  (le  "Senegal")  sont  convenus  de  ce  qui  suit: 

ARTICLE  PREMIER 
Application  de  1' Accord 

1.  Conformement  aux  recommendations  figurant  au  Proces- 
Verbal  agree  sur  la  Consolidation  des  Dettes  du  Senegal,  ci- 
apres  denomme  le  "Proces- verbal' '  et  joint  aux  presentes  a 
T Annexe  D,  signe  a  Paris  le  13  octobre  1981  par  les  represen- 
tants  de  certains  pays,  y  compris  Etats-Unis,  et  agree  par  le  re- 
presentant  du  Senegal,  les  Etats-Unis  et  le  Senegal  convien- 
nent  par  les  presentes  de  consolider  et  de  reechelonner  cer- 
tains paiements  senegalais  relatifs  aux  dettes  contractees 
envers  le  Gouvernement  des  Etats-Unis  ou  ses  institutions,  ou 
garanties  ou  assurees  par  le  Gouvernement  des  Etats-Unis  ou 
ses  institutions,  comme  prevu  aux  termes  du  present  Accord. 

2.  Le  present  Accord  sera  execute  par  voie  de  trois  accords  dis- 
tincts  (les  "Accords  d'execution")  conclus  entre  le  Senegal  et 
chacune  des  institutions  americaines  ci-apres:  l'Agence  pour  le 
Developpement  international,  V Export-Import  Bank  of  the 
United  States  et  le  Ministere  de  la  Defense.  Dans  son  Accord 
d'execution,  le  Ministere  de  la  Defense  fera  figurer  les  mon- 
tants  qu'il  paiera  a  la  Federal  Financing  Bank  (banque  feder- 
ate de  financement)  conformement  aux  contrats  de  garantie 
couvrant  les  contrats  entre  la  Federal  Financing  Bank  et  le 
Senegal. 

ARTICLE  II 
Definitions 

1.  Le  terme  "Contrats"  signifle  les  accords  ou  autres  arrange- 
ments financiers  dont  la  liste  figure  a  l'Annexe  A,  dont  les 
echeances  fixees  a  l'origine  tombent  dans  la  periode  de  consoli- 
dation et  qui  portent  sur: 

a)  des  credits  commerciaux  accordes  au  Gouvernement  du 
Senegal  ou  couverts  par  sa  garantie,  lesdits  credits  com- 
merciaux etant  garantis  par  les  Etats-Unis  ou  par  ses  in- 
stitutions, comportant,  a  l'origine,  des  echeances  de  plus 
d'un  an  et  etant  consentis  conformement  a  un  accord 
conclu  avant  le  ler  juillet  1981. 

b)  des  prets  consentis  par  les  Etats-Unis  ou  leurs  institutions 
au  Gouvernement  du  Senegal  ou  couverts  par  sa  garantie, 
lesquels  avaient,  a  l'origine,  des  echeances  de  plus  d'un  an 
et  etaient  consentis  conformement  a  un  accord  conclu 
avant  le  ler  juillet  1981. 
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2.  Le  terme  "Dette"  signifie  la  somme  du  principal,  des  interets  et 
des  redevances  lies  aux  Contrats  arrivant  a  echeance  pendant 
la  periode  de  consolidation  et  non  encore  regies. 

3.  L'expression  "Dette  consolidee"  se  rapporte  a  quatre-vingt  cinq 
pour  cent  du  montant  de  la  Dette  en  dollars  des  Etats-Unis. 
L'expression  ' 'Dette  non  consolidee"  se  rapporte  au  reliquat  de 
quinze  pour  cent  de  la  Dette. 

4.  L'expression  "Periode  de  consolidation"  designe  la  periode  du 
ler  juillet  1981  au  30  juin  1982  inclusivement. 

5.  Le  terme  "Interets"  signifle  les  interets  sur  la  Dette,  dus  et  exi- 
gibles  conformement  aux  conditions  du  present  Accord,  et  sur 
toutes  les  tranches  de  reglement  dues  mais  non  reglees  des  In- 
terets courus  sur  ladite  Dette.  Les  Interets  commenceront  a 
courir  au  taux  stipule  dans  le  present  Accord  a  compter  des 
dates  respectives  a" echeance  stipulees  dans  chacun  des  Con- 
trats pour  chaque  paiement  prevu  de  la  Dette  et  continueront 
a  courir  sur  l'encours  de  la  Dette,  y  compris  toutes  les  tranches 
de  remboursement  de  la  Dette  arrivees  a  echeance  mais  non 
reglees,  jusqu'a  ce  que  lesdits  soldes  restant  dus  soient  integra- 
lement  regies.  Les  Interets  commenceront  egalement  a  courir 
au  taux  stipule  dans  le  present  Accord  sur  les  tranches  d'in- 
teret arrivees  a  echeance  mais  non  encore  reglees,  aux  dates 
d'echeance  respectives  desdites  tranches  d'interet,  tel  qu'arrete 
par  le  present  Accord,  et  continueront  a  courir  jusqu'a  ce  que 
lesdits  montants  soient  rembourses  integralement. 

6.  Le  terme  "Institution"  designe  l'Agence  des  Etats-Unis  pour  le 
Developpement  international,  l'Export-Import  Bank  of  the 
United  States  et  le  Ministere  de  la  Defense  des  Etats-Unis. 

ARTICLE  III 
Modalites  et  conditions  de  paiement 

1.  Le  Senegal  convient  de  rembourser  la  Dette  consolidee  en  dol- 
lars des  Etats-Unis  conformement  aux  modalites  et  conditions 
suivantes: 

a)  La  Dette  consolidee  afferente  a  la  Dette,  s'elevant  a  envi- 
ron 4,2  millions  de  dollars,  sera  remboursee  en  dix 
tranches  semestrielles  egales  et  consecutives  d'environ 
420,000  dollars,  interets  en  sus.  Les  paiements  du  principal 
seront  exigibles  le  30  juin  et  le  31  decembre  de  chaque 
annee,  a  partir  du  30  juin  1986,  la  derniere  tranche  etant 
exigible  le  31  decembre  1990. 

b)  Le  taux  d'interet  sur  la  Dette  consolidee  et  sur  tous  les  In- 
terets de  ladite  Dette  consolidee  arrives  a  echeance  mais 
non  regies,  sera  de  7,25  pour  cent  par  annee  civile  sur  le 
solde  non  regie  desdits  paiements  dus  a  l'Agence  pour  le 
Developpement  international,  conformement  au  pret  No. 
685-HG-001,  et  0,75  pour  cent  par  annee  sur  le  solde  non 
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regie  desdits  paiements  dus  a  TAgence  pour  le  Developpe- 
ment  international  conformement  au  pret  No.  685-G-001, 
et  de  8,3  pour  cent  par  annee  civile  sur  le  solde  non  regie 
desdits  paiements  dus  au  Ministere  de  la  Defense  ou  gar- 
antis  par  lui.  En  ce  qui  concerne  l'Export-Import  Bank  of 
the  United  States,  le  taux  d'interet  sur  la  Dette  consolidee 
et  sur  tous  les  interets  dus  mais  non  regies  de  ladite  Dette 
consolidee  sera  fixe  semestriellement  en  fonction  du  cout 
marginal  de  Targent  imputable  a  la  Banque,  tel  que  stip- 
ule par  la  Banque  prealablement  au  commencement  de 
chaque  periode  de  six  mois.  Pour  les  interets  courant  en 
1981,  le  taux  annuel  sera  de  13,625  pour  cent.  Pour  les  in- 
terets courant  dans  les  premie  six  mois  de  1982  et  dans 
chaque  periode  ulterieure  de  six  mois,  TExport-Import 
Bank  of  the  United  States  devra  informer  le  Senegal  du 
taux  approprie  prealablement  au  commencement  de  ladite 
periode  de  six  mois.  Tous  les  interets  payables  en  ce  qui 
concerne  la  Dette  consolidee  seront  payables  semestrielle- 
ment le  30  juin  et  le  31  decembre  de  chaque  annee  a  partir 
du  30  juin  1982. 

c)    Un  tableau  recapitulatif  des  montants  de  la  Dette  consoli- 
dee due  aux  Etats-Unis  et  a  leurs  institutions  figure  a 
F  Annexe  B  aux  presentes. 
2.    Le  Senegal  accepte  de  regler  la  Dette  non  consolidee  en  dollars 

des  Etats-Unis  conformement  aux  modalites  et  conditions  sui- 

vantes: 

a)  La  Dette  non  consolidee  s'elevant  a  environ  740,000  dollars 
sera  remboursee  en  trois  paiements  annuels  egaux  d'en- 
viron  247,000  dollars,  interets  en  sus,  le  premier  paiement 
devant  etre  fait  le  30  juin  1983  et  les  paiements  suivants 
etant  faits  le  30  juin  1984  et  le  30  juin  1985. 

b)  Le  taux  d'interet  sur  la  Dette  non  consolidee  et  sur  tous  les 
interets  de  ladite  Dette  non  consolidee  arrives  a  echeance 
mais  non  regies,  sera  de  7,25  pour  cent  par  annee  civile 
sur  le  solde  non  regie  desdits  paiements  dus  a  TAgence 
pour  le  Developpement  international,  conformement  au 
pret  No.  685-HG-001,  et  0,75  pour  cent  par  annee  sur  le 
solde  non  regie  desdits  paiements  dus  a  TAgence  pour  le 
Developpement  international  conformement  au  pret  No. 
685-G-001,  et  de  8,3  pour  cent  par  annee  civile  sur  le  solde 
non  regie  desdits  paiements  dus  au  Ministere  de  la  De- 
fense ou  garantis  par  lui.  En  ce  qui  concerne  TExport- 
Import  Bank  of  the  United  States,  le  taux  d'interet  sur  la 
Dette  non  consolidee  et  sur  tous  les  interets  dus  mais  non 
regies  de  ladite  Dette  on  consolidee  sera  fixe  semestrielle- 
ment en  fonction  du  cout  marginal  de  1*  argent  imputable  a 
la  Banque,  tel  que  fixe  par  la  Banque  prealablement  au 
commencement  de  chaque  periode  de  six  mois.  Pour  les  in- 
terets courant  en  1981,  le  taux  annuel  sera  de  13,625  pour 
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cent.  Pour  les  interets  courant  dans  les  premiers  six  mois 
de  1982  et  dans  chaque  periode  ulterieure  de  six  mois, 
l'Export-Import  Bank  of  the  United  States  devra  informer 
le  Senegal  du  taux  approprie  prealablement  au  commence- 
ment de  ladite  periode  de  six  mois.  Tous  les  interets  paya- 
bles en  ce  qui  concerne  la  Dette  non  consolidee  seront  pay- 
ables semestriellement  le  30  juin  et  le  31  decembre  de 
chaque  annee  a  partir  du  30  juin  1982. 
c)  Un  tableau  recapitulatif  des  montants  de  la  Dette  non  con- 
solidee due  aux  Etats-Unis  par  Tintermediaire  de  TExim- 
bank  figure  a  TAnnexe  C  aux  presentes. 

3.  II  est  entendu  que  des  ajustements  peuvent  etre  apportes,  le  cas 
echeant,  aux  montants  de  la  Dette  consolidee  et  de  la  Dette 
non  consolidee,  par  les  Accords  d'execution.  Ceci  peut,  en 
partie,  tenir  compte  des  prets  relatifs  a  la  Dette  pendant  la 
Periode  de  consolidation.  Les  ajustements  devront  etre  ap- 
portes aux  remboursements  prevus  a  partir  de  l'entree  en  vi- 
gueur  du  present  Accord  conformement  au  present  Accord 
pour  traduire  les  interets  accrus,  courus  et  dus,  pendant  la 
Periode  de  consolidation.  II  est,  de  plus,  convenu  que  le  Gou- 
vernement  du  Senegal  reglera  a  compter  du  30  juin  1981,  tous 
arrieres  de  paiement  de  la  Dette  dans  les  plus  brefs  delais  pos- 
sibles et  en  tout  etat  de  cause  le  30  juin  1982  au  plus  tard.  En 
outre,  il  est  entendu  que  le  Credit  4914  de  T Export-Import 
Bank  ne  doit  pas  etre  compris  dans  le  reechelonnement  et  qu'il 
doit  etre  considere  comme  un  arriere.  En  consequence,  le  solde 
restant  du  sur  ledit  credit,  interets  en  sus,  d'un  montant  total 
de  2  619  580,09  dollars  est  du  et  payable  dans  les  plus  brefs 
delais  possibles  et  en  tout  etat  de  cause  le  30  juin  1982  au  plus 
tard. 

II  est  egalement  convenu  que,  conformement  aux  termes  du 
pret  AID  685-G-001,  les  paiements  seront  convertis  et  rem- 
bourses  en  dollars  U.S.  au  taux  de  change  en  vigueur  a  l'Am- 
bassade  Americaine  le  jeudi  26  aout  1982,  c'est-a-dire  341  CFA 
par  dollar  U.S. 

ARTICLE  IV 
Dispositions  Generates 

1.  Le  Senegal  convient  d'accorder  aux  Etats-Unis  et  a  leurs  in- 
stitutions, ainsi  qu'a  tout  autre  creancier  qui  est  partie  a  un  Con- 
trat,  un  traitement  et  des  conditions  non  moins  favorables  que  ceux 
qui  seraient  accordes  a  tout  autre  pays  creancier  ou  a  ses  organ- 
ismes  pour  le  reechelonnement  ou  le  refinancement  des  dettes  cou- 
vertes  par  le  Proces-verbal. 

2.  Sauf  dans  la  mesure  ou  elles  peuvent  etre  modifiees  par  le 
present  Accord  ou  par  les  Accords  d'execution  ulterieurs,  toutes  les 
conditions  des  Contrats  demeurent  inchangees. 

TIAS  10475 


2004  U.S.  Treaties  and  Other  International  Agreements        [34  ust 

ARTICLE  V 
Entree  en  vigueur 

1.  Le  present  Accord  entrera  en  vigueur  en  ce  qui  concerne  la 
Dette  des  reception  par  le  Senegal  d'une  notification  ecrite  du  Gou- 
vernement  des  Etats-Unis  l'avisant  que  toutes  les  conditions  na- 
tionals d'ordre  juridique  requises  pour  l'entree  en  vigueur  du 
present  Accord  ont  ete  remplies. 

Fait  a  Dakar,  en  double  exemplaire,  ce  26  jour  de  aout  1982,  en 
anglais  et  en  francais,  chaque  texte  faisant  egalement  foi. 

POUR  LES  ETATS-UNIS  D'AMERIQUE    POUR  LA  REPUBLIQUE  DU  SENEGAL 
C  W  Bray  M  Seek 

Charles  W.  Bray  Monsieur  Moustapha  Seek 

Ambassador  Ministre  d 'Etat  pour 

1  Economie  et  des  Finances 

ANNEXE  A 

Contrats  sujets  a  reechelonnement 

Agence  pour  le  Developpement  International 

Numero  de  pret 

685-HG-001 

685-G-001 

Export-Import  Bank 

Numeros  de  prets: 

G-10-319  6325 

G-05-143 

G-80-28 

Ministere  de  la  Defense 

Accords  de  pret: 

FFB  No.  1  (771)  en  date  du  29  septembre  1977 
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ANNEXE  B 

Recapitulatif  de  la  Dette  consolidee* 

(en  millions  de  dollars  des  Etats-Unis) 


Paiements  venant  a 
echeance  entre  le 

1/7/81  et  le  31/12/ 
81 

Paiements  venant  a 
echeance  entre  le 

1/1/82  et  le  30/6/82 

Agence  pour  le  Developpe- 
ment  International 

0,2 
1,5 
0,6 

0,3 

Export-Import  Bank 

1,0 

Ministere  de  la  Defense 

0,6 

Total 

2,3 

1,9 

*  Les  chiffres  ont  ete  arrondis  et  sont  sujets  a  revision  aux  termes  du  paragraphe 
3  de  l'Article  III. 


ANNEXE  C 

Recapitulatif  de  la  Dette  non  consolidee' 
(en  millions  de  dollars  des  Etats-Unis) 


Paiements  venant  a 
echeance  entre  le 

1/7/81  et  le  31/12/ 
81 

Paiements  venant  a 
echeance  entre  le 

1/1/82  et  le  30/6/82 

Agence  pour  le  Developpe- 
ment  International 

Export-Import  Bank 

0,2 
0,1 

0,2 

Ministere  de  la  Defense 

0,1 

Total 

0,3 

0,3 

*  Les  chiffres  ont  ete  arrondis  et  sont  sujets  a  revision  aux  termes  du  paragraphe 
3  de  l'Article  III. 


ANNEX  D 

PROCES-VERBAL  ACREE 

RELATIF  A  LA  CONSOLIDATION  DE  LA  DETTE  DE  LA 

REPUBLIQUE 

DU  SENEGAL. 

I. — Preambule 

1.  Les  representants  des  Gouvernements  de  la  Republique  Feder- 
ate d'Allemagne,  de  la  Belgique,  du  Canada,  du  Danemark,  de 
TEspagne,  des  Etats-Unis  d'Amerique,  de  la  France,  de  l'ltalie,  de  la 
Norvege,  des  Pays-Bas,  du  Royaume-Uni,  de  la  Suede  et  de  la 
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Suisse  et  ci-apres  designes  "pays  creanciers  participants"  se  sont 
reunis  a  Paris  les  12  et  13  octobre  1981  avec  les  representants  du 
Gouvernement  de  la  Republique  du  Senegal  pour  examiner  la  de- 
mande  d'un  allegement  du  service  de  la  dette  exterieure  de  ce 
pays.  Des  observateurs  du  Japon  ainsi  que  du  Fonds  Monetaire 
International,  de  la  Banque  Internationale  pour  la  Reconstruction 
et  la  Developpement,  du  Secretariat  de  la  ONUCED,  de  la  Banque 
Africaine  de  Developpement,  de  la  Commission  des  Communautes 
Europeennes  et  de  l'Organisation  de  Cooperation  et  de  Developpe- 
ment Economique  ont  egalement  assiste  a  la  reunion. 

2.  La  delegation  Senegalaise  a  souligne  les  graves  difficultes  que 
connait  son  pays  dans  les  domaines  economique  et  financier  et  la 
ferme  determination  de  son  Gouvernement  a  resorber  les  desequi- 
libres  economiques  et  financiers  et  a  atteindre  les  objectifs  definis 
par  le  programme  qui  sous-tend  l'accord  de  confirmation  conclu 
avec  le  Fonds  Monetaire  International. 

3.  Les  representants  du  Fonds  Monetaire  International  ont 
decrit  la  situation  economique  du  Senegal  ainsi  que  les  principaux 
elements  du  programme  d'ajustement  mis  en  oeuvre  par  le  Gouver- 
nement Senegalais  et  appuye  par  l'accord  de  confirmation  avec  le 
Fonds  Monetaire  International  qui  a-ete  approuve  par  le  Conseil 
d'administration  le  11  septembre  1981.  Cet  accord,  prevu  pour  la 
periode  s'etendant  jusqu'au  10  septembre  1982  implique  des  en- 
gagements precis  a  la  fois  dans  le  domaine  economique  et  dans  le 
domaine  financier. 

4.  Les  representants  des  pays  creanciers  participants  ont  pris 
note  des  mesures  de  redressement  incluses  dans  le  programme 
economique  et  financier  entrepris  par  le  Gouvernement  Senegalais 
et  ont  souligne  l'importance  qu'ils  attachent  a  sa  realisation  re- 
guliere  et  totale  et  en  particulier  a  la  revitalisation  du  secteur  pro- 
ductif  de  Teconomie  et  a  l'amelioration  de  la  gestion  des  finances 
publiques  et  des  ressources  en  devises. 

II. — Recommendations  relatives  aux  termes  du  reamenagement 

Conscients  des  graves  difficultes  de  paiements  rencontrees  par  la 
Republique  du  Senegal,  les  representants  des  pays  creanciers  par- 
ticipants sont  convenus  de  recommander  a  leurs  Gouvernements  ou 
Institutions  appropriees  de  proceder  a  un  allegement  de  la  dette  de 
la  Republique  du  Senegal  au  moyen  d'un  reechelonnement  on  d'un 
refinancement,  dans  les  termes  suivants: 

1.  Definition  des  dettes  concernees. 

Les  dettes  dont  le  service  est  pris  en  consideration  pour  l'applica- 
tion  de  ce  reamenagement,  sont: 

a)  les  credits  commerciaux,  comportant  initialement  une 
duree  de  credit  superieure  a  1  an,  garantis  ou  assures  par  les 
gouvernements  ou  les  organismes  appropries  des  pays  partici- 
pants, ayant  fait  l'objet  d'un  contrat  ou  de  toute  autre  forme 
a" arrangement  financier  conclu  avant  le  ler  juillet  1981,  ac- 
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cordis  au  Gouvernement  du  Senegal  ou  beneflciant  de  sa  gar- 
antie. 

b)  les  prets  gouvernementaux  ou  des  organismes  appropries 

des  pays  creanciers  participants,  comportant  initialement  une 

duree  de  credit  superieure  a  1  an,  conclus  avant  le  ler  juillet 

1981,  accordes  au  Gouvernement  du  Senegal  ou  beneflciant  de 

sa  garantie. 

Ce  reamenagement  ne  s'applique  pas  aux  dettes  contractees  par 

Air  Afrique  et  par  TAgence  pour  la  Securite  de  la  Navigation  Aer- 

ienne  garanties  par  le  Gouvernement  du  Senegal  conjointement 

avec  d'autres  Gouvernements. 

2.  Termes  de  la  consolidation 

L'allegement  de  la  dette  s'appliquera  sur  les  bases  ci-dessous: 

a)  85%  des  montants  en  principal  et  en  interets  payables  du 
ler  juillet  1981  au  30  juin  1982  inclus,  et  non  regies  sur  les 
prets  et  les  credits  mentionnes  au  paragraphe  1  ci-dessus  seront 
reechelonnes  ou  refinances. 

b)  le  remboursement  par  la  Republique  du  Senegal  des 
sommes  correspondantes  sera  effectue  en  10  versements  semes- 
triels  egaux  et  successifs,  le  premier  intervenant  le  30  juin 
1986  (fin  de  la  periode  de  grace)  et  le  dernier  le  31  decembre 
1990  (fin  de  la  periode  de  remboursement). 

c)  le  paiement  des  15%  restant  dus  en  principal  et  interets 
sera  effectue  en  trois  versements  selon  l'echeancier  suivant: 

5%  le  30  Juin  1983, 
5%  le  30  Juin  1984, 
5%  le  30  Juin  1985. 

3.  Taux  d'interet 

Le  taux  et  les  conditions  de  Tinteret  a  verser  au  titre  de  ces  faci- 
lites  flnancieres  seront  fixes  bilateralement  entre  la  Gouvernement 
de  la  Republique  du  Senegal  et  le  Gouvernement  ou  les  organismes 
appropries  de  chacun  des  pays  creanciers  participants. 

Chacun  des  pays  creanciers  est  dispose  a  faire  Teffort  maximum 
pour  maintenir  les  taux  d'interet  applicables  le  plus  bas  possible  en 
tenant  compte  du  taux  approprie  du  marche  et  des  modalites  juridi- 
ques  ou  autres  de  chaque  consolidation. 

III. — Recommandations  generales 

1)  Afin  d'assurer  un  traitement  comparable  aux  creanciers  exter- 
ieurs  publics  et  prives,  la  Delegation  Senegalaise  a  indique  que  son 
Gouvernement  s'engage  a  chercher  a  obtenir  de  ses  creanciers 
prives,  y  compris  les  banques,  un  financement  ou  un  refinancement 
a  des  conditions  semblables  a  celles  qui  ont  ete  negociees,  pour  les 
credits  d'echeance  comparable  et  couverts  par  le  present  Proces- 
Verbal,  et  s'engage  a  n'etablir  aucune  discrimination  entre  chaque 
categorie  de  creanciers. 

2)  Le  Gouvernement  de  la  Republique  du  Senegal  accordera  a 
chacun  des  pays  participants  un  traitement  qui  ne  sera  pas  moins 
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favorable  que  celui  qu'il  accordera  eventuellement  a  tout  autre 
pays  creancier  pour  des  dettes  de  terme  comparable. 

3)  Le  Gouvernement  de  la  Republique  du  Senegal  s'engage  a  ne- 
gocier  dans  les  meilleurs  delais  des  accords  de  reechelonnement  ou 
de  refinancement  avec  tous  les  autres  pays  creanciers  pour  des 
dettes  de  terme  comparable. 

4)  Les  regies  fixees  au  present  Proces- Verbal  ne  s'appliquent  pas 
aux  pays  dont  le  total  du  montant  des  echeances  en  principal  et 
interet  dues  pendant  la  periode  de  reamenagement  est  inferieur  a 
500.000  DTS.  Les  paiements  dus  a  ces  pays  continueront  a  etre 
regis  selon  le  calendrier  originel.  Les  echeances  dues  et  non  reglees 
devront  etre  payees  le  plus  tot  possible  et  en  tout  cas  avant  le  30 
juin  1982. 

5)  Les  pays  creanciers  participants  notant  que  toute  reserve  an- 
terieure  sur  ce  point  sera  respectee,  sont  convenus  que  chaque  pays 
communiquera,  a  la  demande  de  tout  autre  pays  participant,  une 
copie  de  son  accord  bilateral  avec  le  Gouvernement  de  la  Republi- 
que du  Senegal.  Le  Gouvernement  de  la  Republique  du  Senegal 
prend  acte  de  cette  disposition. 

6)  Chaque  pays  participant  accepte  d'indiquer  au  President  de  ce 
groupe  de  creanciers  la  date  de  la  signature  de  son  accord  bilateral, 
les  taux  d'interet  pratiques  et  les  montants  des  dettes  concernees. 
Le  Gouvernement  de  la  Republique  du  Senegal  prend  acte  de  cette 
disposition. 

7)  Le  Gouvernement  de  la  Republique  du  Senegal  informera  le 
President  de  ce  groupe  de  creanciers  ,du  contenu  de  ces  accords  bi- 
lateraux avec  tous  les  creanciers  mentionnes  aux  paragraphes  1,  2 
et  3  ci-dessus. 

8)  Le  Gouvernement  du  Senegal  s'engage  a  payer  les  echeances 
dues  et  non  reglees  au  titre  de  prets  ou  de  credits  commerciaux  ac- 
cordes  ou  garantis  par  les  Gouvernements  ou  les  organismes  appro- 
pries  des  pays  creanciers  participants,  et  n' entrant  pas  dans  le 
champ  d'application  du  present  Proces- Verbal  agree  le  plus  tot  pos- 
sible et  en  tout  cas  avant  le  30  juin  1982. 

IV. — Mise  en  oeuvre 

Les  modalites  du  reechelonnement  ou  du  refinancement  seront 
fixees  dans  des  accords  bilateraux  a  conclure  par  chacun  des  pays 
creanciers  avec  le  Gouvernement  de  la  Republique  du  Senegal  sur 
la  base  des  principes  suivants: 

1.  Le  Gouvernement  de  chaque  pays  creancier: 

soit  refinancera  les  dettes,  par  mise  a  la  disposition  du  Gou- 
vernement de  la  Republique  du  Senegal  a  la  meme  date  et 
pour  les  pourcentages  indiques  ci-dessus,  de  financements  cor- 
respondants  aux  dettes  dues  selon  les  echeanciers  couvrant  la 
periode  de  reamenagement, 

soit  reechelonnera  les  echeances  correspondantes. 

2.  Tous  les  autres  points  concernant  le  reechelonnement  ou  le  re- 
financement seront  fixes  dans  les  accords  bilateraux  que  le  Gouver- 
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nement  de  la  Republique  du  Senegal  et  les  Gouvernements  des 
pays  creanciers  participants  s'efforceront  de  conclure  dans  les  meil- 
leurs  delais  et  autant  que  possible  avant  la  fin  du  mois  de  fevrier 
1982. 

3.  Les  dispositions  du  present  Accord  s'appliqueront  a  la  condi- 
tion que  le  Gouvernement  de  la  Republique  du  Senegal  continue 
d'etre  autorise  a  faire  des  achats  dans  le  cadre  de  l'accord  conclu 
avec  le  Fonds.  A  cette  fin,  le  Gouvernement  de  la  Republique  du 
Senegal  est  d'accord  pour  que  le  Fonds  informe  le  President  de  ce 
groupe  de  creanciers  de  l'etat  des  relations  entre  le  Gouvernement 
de  la  Republique  du  Senegal  et  le  Fonds. 

4.  En  reponse  a  la  demande  des  representants  du  Gouvernement 
du  Senegal  les  pays  participants  se  sont  declares  d'accord  en  princi- 
pe  pour  examiner  ulte-rieurement  le  probleme  des  echeances  de  la 
dette  du  Senegal  venant  a  echeance  apres  le  ler  juillet  1982,  sous 
reserve: 

que  le  Senegal  continue  d'avoir  un  accord  avec  le  Fonds 
Monetaire  International  qui  implique  l'utilisation  des  res- 
sources  du  Fonds  comportant  des  conditionnalites  des  tranches 
superieures  de  credit. 

et  que  le  Senegal  ait  conclu  avec  les  banques  et  les  autres 
creanciers  les  accords  effectifs  repondant  aux  conditions  pre- 
vues  a  la  section  III  paragraphes  1,  2  et  3  ci-dessus. 

5.  Les  representants  des  pays  creanciers  participants  et  les  repre- 
sentants du  Gouvernement  de  la  Republique  du  Senegal  sont  con- 
venus  de  recommander  a  leurs  Gouvernements  ou  institutions  ap- 
propriees  d'ouvrir  dans  les  meilleurs  delais  les  negotiations  bilater- 
ales  et  de  les  conduire  sur  la  base  des  principes  enonces  ci-dessus. 

Fait  a  Paris,  ce  jour  le  13  octobre  1981  en  deux  versions  en 
langue  francaise  et  anglaise  les  deux  textes  faisant  egalement  foi. 

Le  President  du  Club  Le  Chef  de  la  Delegation 

de  Paris  de  la  Republique  du  Senegal 

Delegation  de  la  Republique  Delegation  de  la  France 

Federale  d'Allemagne 

Delegation  de  la  Belgique  Delegation- de  l'ltalie 

Delegation  du  Canada  Delegation  de  la  Norvege 

Delegation  du  Danemark  Delegation  des  Pays-Bas 

Delegation  de  l'Espagne  Delegation  du  Royaume-Uni 

Delegation  des  Etats-Unis  Delegation  de  la  Suisse 

d'Amerique 

Delegation  de  la  Suede 
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A.I.D.  Loan  No.    386-T-231 
A.I.D.  Project  No.  386-0478 
Project  Loan  and  Grant  Agreement 

Dated:  August  31,  1982 
Between 

The  President  of  India  ("Cooperating  Country") 
And 

The  United  States  of  America,  acting  through  the 

Agency  for  International  Development  ("A.I.D."). 
Article  1.  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties")  with  respect  to  the  undertaking  by 
the  Cooperating  Country  of  the  Project  described  herein,  and  with  respect 
to  the  financing  of  the  Project  by  the  Parties. 
Article  2.  The  Project 

SECTION  2.1.  Definition  of  Project.  The  project,  which  is  further 
described  in  Annex  1,  will  consist  of  (i)  expansion  and  strengthening  a 
social  forestry  extension  organization  and  reforestation  program  in  the  state 
of  Maharashtra  to  assist  approximately  4,300  village  panchayats  spread  over  27 
districts  in  the  state  in  managing  the  government, communal  and  private  lands  for 
increasing  the  supply  of  firewood, fodder, fruit  and  small  timber  and  other  forest 
products,  (ii)  establishment  of  an  Information  and  Technology  unit  to  assist 
the  Maharashtra  Horticulture  and  Social  Forestry  Department's  extension 
efforts,  and  (iii)  creation  of  nursery  production  and  plantation  management 
skills  1n  village  communities.  Approximately  81,000  hectares  of  mixed 
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plantations  adjacent  to  rural  villages  will  be  planted  under  the  Project. 
Annex  1,  attached,  amplifies  the  definition  of  the  Project  contained  in 
this  Section  2.1.  Within  the  limits  of  the  definition  of  the  Project 
1n  this  Section  2.1,  elements  of  the  amplified  description  stated  in 
Annex  1  may  be  changed  by  written  agreement  of  the  authorized  represen- 
tatives of  the  Parties  named  in  Section  9.2,  without  formal  amendment 
of  this  Agreement. 
Article  3:  Financing 

SECTION  3.1.  The  Grant;  The  loan.  To  assist  the  Cooperating  Country 
to  meet  the  costs  of  carrying  out  the  Project,  A.I.D.  pursuant  to  Foreign 
Assistance  Act  of  1961,  as  amended, [x]  agrees  to  grant  to  the  Cooperating 
Country  not  to  exceed  U.S.  Dollars  Five  Million  ($5,000,000)  ("Grant") 
and  lend  the  Cooperating  Country  under  the  terms  of  this  Agreement  not 
to  exceed  U.S.  Dollars  Twenty  Five  Million  ($25,000,000)  ("Loan").  The 
aggregate  amount  of  disbursements  under  the  Loan  is  referred  to  as 
"Principal".  The  Loan  and  the  Grant  together  are  referred  to  as  the 
"Assistance".  The  Assistance  may  be  used  to  finance  foreign  exchange 
costs,  as  defined  in  Section  7.1,  and  local  currency  costs,  as  defined  in 
Section  7.2,  of  goods  and  services  required  for  the  Project. 

SECTION  3.2.  Cooperating  Country  Resources  for  the  Project 

(a)  The  Cooperating  Country  agrees  to  provide  or  cause  to  be  pro- 
vided for  the  Project  all  funds,  1n  addition  to  the  Assistance,  and  all 
other  resources  required  to  carry  out  the  Project  effectively  and  in  a 
timely  manner. 

(b)  The  resources  to  be  provided  or  caused  to  be  provided  by  the 
Cooperating  Country  are  estimated  to  be  not  less  than  the  equivalent  of 
Thirty  Million  U.S.  Dollars  ($30, 000, 000) including  costs  borne  on  an 
"in-kind"  basis. 


1  75  Stat.  424;  22  U.S.C.  §  2151. 
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SECTION  3.3.  Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which  1s 
September  30,  1990,  or  such  other  date  as  the  Parties  may  agree  to  In 
writing,  is  the  date  by  which  the  Parties  estimate  that  all  services 
financed  under  the  Assistance  will  have  been  performed  and  all  goods 
financed  under  the  Assistance  will  have  been  furnished  for  the  Project 
as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  1n  writing,  A.I.D.  will 
not  Issue  or  approve  documentation  which  would  authorize  disbursement  of 
the  Assistance  for  services  performed  subsequent  to  the  PACD  or  for 
goods  furnished  for  the  Project,  as  contemplated  1n  this  Agreement, 
subsequent  to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  are  to  be 
received  by  A.I.D.  or  any  bank  described  1n  Section  8.1  no  later  than 
nine  (9)  months  following  the  PACD,  or  such  other  period  as  A.I.D. 
agrees  to  in  writing.  After  such  period,  A.I.D.,  giving  notice  in 
writing  to  the  Cooperating  Country  may  at  any  time  or  times  reduce  the 
amount  of  the  Assistance  by  all  or  any  part  thereof  for  which  requests 
for  disbursement,  accompanied  by  necessary  supporting  documentation 
prescribed  in  Project  Implementation  Letters,  were  not  received  before 
the  expiration  of  said  period. 

Article  4:  Loan  Terms 

SECTION  4.1.  Interest.  The  Cooperating  Country  will  pay  A.I.D. 
interest  which  will  accrue  at  the  rate  of  two  percent  (2%)  per  annum 
for  ten  years  following  date  of  the  first  disbursement  of  the  Loan 
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hereunder  and  at  the  rate  of  three  percent  (3%)  per  annum  thereafter  on 
the  outstanding  balance  of  Principal  and  on  any  due  and  unpaid  interest. 
Interest  on  the  outstanding  balance  will  accrue  from  the  date  (as  defined 
1n  Section  8.5)  of  each  respective  disbursement  of  the  Loan,  and  will  be 
payable  semiannually.  The  first  payment  of  interest  will  be  due  and 
payable  no  later  than  six  (6)  months  after  the  first  disbursement  of  the 
Loan,  on  a  date  to  be  specified  by  A.I.D. 

SECTION  4.2.  Repayment.  The  Cooperating  Country  will  pay  to  A.I.D. 
the  Principal  within  forty  (40)  years  from  the  date  of  the  first  disburse- 
ment of  the  Loan  in  sixty-one  (61)  approximately  equal  semi-annual  instal- 
ments of  Principal  and  interest.  The  first  instalment  of  Principal  will 
be  payable  nine  arid  one-half  (9-1/2)  years  after  the  date  on  which  the 
first  interest  payment  1s  due  In  accordance  with  Section  4.1.  A.I.D.  will 
provide  the  Cooperating  Country  with  an  amortization  schedule  in  accordance 
with  this  Section  after  the  final  disbursement  under  the  Loan. 

SECTION  4.3.  Application,  Currency,  and  Place  of  Payment.  All  pay- 
ments of  interest  and  Principal  hereunder  will  be  made  in  U.S.  Dollars 
and  will  be  applied  first  to  the  payment  of  interest  due  and  then  to  the 
repayment  of  Principal.  Except  as  A.I.D.  may  otherwise  specify  in  writing, 
payments  will  be  made  to  the  Controller,  Office  of  Financial  Management, 
Agency  for  International  Development,  Washington,  D.C.  20523,  U.S.A.,  and 
will  be  deemed  made  when  received  by  the  Office  of  Financial  Management. 

SECTION  4.4.  Prepayment.  Upon  payment  of  all  interest  and  any  refunds 
then  due,  the  Cooperating  Country  may  prepay,  without  penalty,  all  or  any 
part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees  1n  writing,  any  such 
prepayment  will  be  applied  to  the  Instalments  of  Principal  in  the  inverse 
order  of  their  maturity. 
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SECTION  4.5.  Renegotiation  of  Terms. 

(a)  The  Cooperating  Country  and  A.I.D.  agree  to  negotiate,  at  such 
time  or  times  as  either  may  request,  an  acceleration  of  the  repayment  of 
the  Loan  in  the  event  that  there  is  any  significant  and  continuing  Improve- 
ment 1n  the  internal  and  eKternal  economic  and  financial  position  and 
prospects  of  India  which  enable  the  Cooperating  Country  to  repay  the  Loan 
on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate  will  be 
made  pursuant  to  Section  9.1,  and  will  give  the  name  and  address  of  the 
person  or  persons  who  will  represent  the  requesting  Party  in  such  negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to  negotiate, 
the  requested  Party  will  communicate  to  the  other,  pursuant  to  Section  9.1, 
the  name  and  address  of  the  person  or  persons  who  will  represent  the 
requested  Party  1n  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on  negotia- 
tions no  later  than  thirty  (30)  days  after  delivery  of  the  requested  Party's 
communication  under  sub-section  (c).  The  negotiations  will  take  place  at  a 
location  mutually  agreed  upon  by  the  representatives  of  the  Parties. 

SECTION  4.6.  Termination  on  Full  Payment.  Upon  payment  in  full  of  the 
Principal  and  any  accrued  Interest,  this  Agreement  and  all  obligations  of 
the  Parties  hereunder  will  terminate,  except  with  respect  to  any  obligations 
arising  out  of  the  expenditure  of  Grant  funds. 
Article  5:  Conditions  Precedent  to  Disbursement 

SECTION  5.1.  First  Disbursement.  Prior  to  the  first  disbursement  of 
the  Assistance,  or  to  the  Issuance  by  A.I.D.  of  documentation  pursuant  to 
which  disbursement  will  be  made,  the  Cooperating  Country  will,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  furnish  to  A.I.D.  in  form  and 
substance  satisfactory  to  A.I.D.: 
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(a)  An  opinion  of  counsel  acceptable  to  A.I.D.  that  this  Agreement 
has  been  duly  authorized  and/or  ratified  by,  and  executed  on  behalf  of 
the  Cooperating  Country  and  that  it  constitutes  a  valid  and  legally 
binding  obligation  of  the  Cooperating  Country  in  accordance  with  all  of 
,its  items; 

(b)  A  statement  of  the  names  of  the  persons  holding  or  acting  in  the 
office  of  the  Cooperating  Country  specified  in  Section  9.2,  and  a  specimen 
signature  of  each  person  specified  in  such  statement; 

SECTION  5.2.  Disbursement  for  Management  Plan.  Prior  to  any  disburse- 
ment of  Loan  funds  under  the  project,  or  to  the  issuance  by  A.I.D.  of 
documentation  pursuant  to  which  such  disbursement  shall  be  made,  the 
Cooperating  Country  shall,  except  as  A.I.D.  may  otherwise  agree  1n  writing, 
furnish  to  A.I.D.,  in  form  and  substance  satisfactory  to  A.I.D.,  a  standard 
format  and  written  guidelines  and  procedures  for  the  preparation  by  Maha- 
rashtra Horticulture  and  Social  Forestry  Department  (H&SFD)  of  a  management 
plan  for  production  and  distribution  of  produce  from  the  community  land 
participating  1n  the  project. 

SECTION  5.3.  Disbursement  for  Research  Program.  Prior  to  any  disburse- 
ment of  Grant  funds  under  the  project  for  research  activities,  other  than 
for  a  marketing  study  of  forestry  products  for  off -farm  use  or  for  assistance 
required  for  the  development  of  the  plan  for  the  research  program,  or  to  the 
issuance  by  A.I.D.  of  documentation  pursuant  to  which  such  disbursement 
shall  be  made,  the  Cooperating  Country  shall,  except  as  A.I.D.  otherwise 
agrees  1n  writing,  furnish  to  A.I.D.,  in  form  and  substance  satisfactory  to 
A.I.D.,  a  detailed,  preliminary  plan  for  the  research  program  to  be  conducted 
under  the  Project. 
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SECTION  5.4.  Disbursement  for  Training  Program.  Prior  to  any 
disbursement  of  Grant  funds  under  the  project  for  training  activities, 
other  than  for  assistance  required  for  the  development  of  the  plan  for  the 
training  program,  or  to  the  issuance  by  A.I.D.  of  documentation  pursuant  to 
which  such  disbursement  shall  be  made,  the  Cooperating  Country  shall,  except 
as  A.I.D.  otherwise  agrees  in  writing,  furnish  to  A.I.D.,  in  form  and  substance 
satisfactory  to  A.I.D.,  a  plan  for  all  training  activities  under  the  Grant. 

SECTION  5.5.  Notification.  When  A.I.D.  has  determined  that  each  of  the 
conditions  precedent  specified  in  Section  5.1,  5.2,  5.3,  and  5.4  have  been  met, 
1t  will  promptly  notify  the  Cooperating  Country. 

SECTION  5.6.  Terminal  Dates  for  Conditions  Precedent. 

(a)  If  the  Conditions  specified  1n  Section  5.1  (a)  and  5.1  (b)  have  not 
been  met  within  ninety  days  from  the  date  of  this  Agreement,  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may  terminate 
this  Agreement  by  written  notice  to  the  Cooperating  Country. 

(b)  If  the  conditions  specified  1n  Section  5.2,  5.3  &  5.4  have  not  been 
met  within  six  months  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  may  agree  to  1n  writing,  A.I.D.,  at  its  option,  may  terminate  this 
Agreement  by  written  notice  to  the  Cooperating  Country. 

Article  6.  Special  Covenants 

SECTION  6.1.  Except  as  the  Parties  may  otherwise  agree  in  writing,  the 
Cooperating  Country  agrees  that  the  following  actions,  in  form  and  substance 
satisfactory  to  both  parties,  will  be  undertaken: 

(a)  Documentation  provided  to  AID  confirming  that  staffing  and  budgets 
have  been  established  or  will  be  provided  for  the  H&SFD  sufficient  to  carry 
out  the  objectives  of  the  project  and  to  build  and  maintain  an  institution 
capable  of  sustaining  the  expansion  of  social  forestry  throughout  Maharashtra; 
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(b)  Professional  forestry  and  other  staff  as  appropriate  assigned 
to  the  H&SFD  may  receive  training  under  the  project  provided  their 
services  are  retained  for  the  H&SFD  in  accordance  with  applicable 
Government  of  India  rules  governing  period  of  bond  following  training; 

(c)  Documentation  provided  to  AID  confirming  that  a  methodology 
has  been  established  to  determine  household  consumption  estimates  being 
prepared  for  this  project; 

(d)  Documentation  provided  to  A.I.D.  confirming  that  criteria  have 
been  established  for  the  distribution  of  forest  produce; 

(e)  Documentation  provided  to  AID  confirming  that  criteria  have 
been  established  for  the  selection  of  villages  to  participate  in  the 
project; 

(f)  Establishment  of  an  evaluation  program  as  an  integral  part  of 
the  Project,  which  includes  the  establishment  of  an  adequately  staffed 
monitoring  and  evaluation  unit  within  the  H&SFD  by  June  1983.  The 
program  will  include,  during  the  implementation  of  the  Project  and  at 
one  point  thereafter  (1)  evaluation  of  progress  toward  attainment  of 
the  objectives  of  the  Project;  (2)  identification  and  evaluation  of 
problem  areas  or  constraints  which  may  inhibit  such  attainment;  (3) 
assessment  of  how  such  information  may  be  used  to  help  overcome  such 
problems;  and  (4)  evaluation  to  the  degree  feasible,  of  the  overall 
development  impact  of  the  Project. 

Article  7.  Procurement  Source 

SECTION  7.1.  Foreign  Exchange  Costs.  Except  as  AID  may  otherwise 
agree  in  writing  and  except  as  provided  in  the  Standard  Provisions  Annex 
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C.l.(b)  with  respect  to  marine  Insurance  procurement,  source  for 
foreign  exchange  costs  shall  be  as  follows: 

(a)  Loans.  Loan  financed  disbursements  pursuant  to  Section  8.1 
will  be  used  exclusively  to  finance  the  cost  of  goods  and  services 
required  for  the  project  having  a  source  and  origin  1n  countries 
Included  in  Code  941  of  the  AID  Geographic  Handbook  as  in  effect  at 
the  time  orders  are  placed  or  contracts  are  entered  into  for  such  goods 
and  services. 

(b)  Grants.  Grant  financed  disbursements  pursuant  to  Section  8.1 
will  be  used  exclusively  to  finance  the  cost  of  goods  and  services  re- 
quired for  the  project  having  a  source  and  origin  1n  the  United  States 
(as  in  effect  at  the  time  orders  are  placed  or  contracts  are  entered 
Into  for  such  goods  and  services). 

(c)  Ocean  Transportation.  Ocean  transportation  costs  under  both 
the  Loan  and  Grant  shall  be  financed  only  on  Flag  vessels  of  the  United 
States  or  the  Cooperating  Country. 

SECTION  7.2.  Local  Currency  Costs.  Disbursements  pursuant  to 
Section  8.2  will  be  used  exclusively  to  finance  the  costs  of  goods  and 
services  required  for  the  Project  having  their  source  and,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  their  origin  in  India  ("Local 
Currency  Costs").  To  the  extent  provided  for  under  this  Agreement, 
"Local  Currency  Costs"  may  also  Include  the  provision  of  local  currency 
resources  required  for  the  Project. 
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Article  8.  Disbursements 

SECTION  8.1.  Disbursement  for  Foreign  Exchange  Costs. 

The  Cooperating  Country  may  obtain  disbursement  of  funds  under  the 
Assistance  f6r  the  Foreign  Exchange  Costs  of  goods  or  services  required 
for  the  Project  in  accordance  with  the  terms  of  the  Agreement,  and 
conditions  precedent  by  such  of  the  following  methods  as  may  be  mutually 
agreed  upon: 

(1)  by  submitting  to  A.I.D.,  with  necessary  supporting  documenta- 
tion as  prescribed  in  Project  Implementation  Letters,  (A)  requests  for 
reimbursement  for  such  goods  or  services,  or,  (B)  requests  for  A.I.D. 
to  procure  commodities  or  services  in  the  Cooperating  Country's  behalf 
for  the  Project;  or 

(2)  by  requesting  A.I.D.  to  Issue  Letters  of  Commitment  for 
specified  amounts  (A)  to  one  or  more  U.S.  banks,  satisfactory  to  A.I.D 
committing  A.I.D.  to  reimburse  such  bank  or  banks  for  payments  made 

by  them  to  contractors  or  suppliers,  under  Letters  of  Credit  or  other- 
wise, for  such  goods  or  services,  or  (B)  directly  to  one  or  more 
contractors  or  suppliers,  committing  A.I.D.  to  pay  such  contractors  or 
suppliers,  through  Letters  of  Credit  or  otherwise,  for  such  goods  or 
services. 

Banking  charges  incurred  in  connection  with  Letters  of  Commitment 
and  Letters  of  Credit  shall  be  for  the  account  of  the  Cooperating 
Country  and  may  be  financed  under  the  Assistance. 
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SECTION  8.2.  Disbursement  for  Local  Currency  Costs. 

(a)  The  Cooperating  Country  may  obtain  disbursement  of  funds  under 
the  Assistance  for  Local  Currency  Costs  required  for  the  Project  1n 
accordance  with  the  terms  of  this  Agreement  and  conditions  precedent* 
by  submitting  to  A.I.D.,  with  necessary  supporting  documentation  as 
prescribed  in  Project  Implementation  Letters,  requests  to  finance  such 
costs; 

(b)  The  local  currency  needed  for  such  disbursement  hereunder  shall 
be  purchased  by  A.l'.D.  with  U.S.  Dollars  from  the  Reserve  Bank  of  India. 
The  U.S.  dollar  equivalent  of  the  local  currency  made  available  here- 
under will  be  the  amount  of  U.S.  dollars  required  by  A.I.D.  to  obtain 
the  local  currency. 

SECTION  8.3.  Other  Forms  of  Disbursement.  Disbursement  of  the 
Assistance  may  also  be  made  through  such  other  means  as  the  Parties  may 
agree  to  in  writing. 

SECTION  8.4.  Rate  of  Exchange.  If  funds  provided  under  the 
Assistance  are  introduced  into  India  by  A.I.D.  or  any  public  or  private 
agency  for  purposes  of  carrying  out  obligations  of  A.I.D.  hereunder, 
the  Cooperating  Country  will  make  such  arrangements  as  may  be  necessary 
so  that  such  funds  may  be  converted  into  currency  of  India  at  the 
highest  rate  of  exchange  which,  at  the  time  the  conversion  is  made,  is 
not  unlawful  in  India. 

SECTION  8.5.  Date  of  Disbursement.  Disbursement  by  A.I.D.  will 
be  deemed  to  occur  (a)  on  the  date  on  which  A.I.D.  makes  a  disbursement 
to  the  Cooperating  Country  or  its  designee,  or  to  a  bank,  contractor  or 
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supplier  pursuant  to  a  Letter  of  Commitment,  contract,  or  purchase 
order;  (b)  on  the  date  on  which  A.I.D.  disburses  to  the  Cooperating 
Country  or  its  designee  local  currency  acquired  in  accordance  with 
Section  8.2  (b). 
Article  9.  Miscellaneous 

SECTION  9.1.  Communications.  Any  notice,  request,  document  or 
other  communication  submitted  by  either  Party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  will  be 
deemed  duly  given  or  sent  when  delivered  to  such  Party  at  the  following 
address: 

To  the  Cooperating  Country: 

Mail  Address:         Secretary  to  the  Government  of  India 
Department  of  Economic  Affairs 
Ministry  of  Finance 

New  Delhi 

Alternate  Address  for 
telegrams:  ECOFAIRS,  New  Delhi 

To  A.I.D. 

Main  Address:         Mission  Director 
USAID 

American  Embassy,  West  Building 
New  Delhi. 

Alternate  Address 
for  telegrams:       USAID,  New  Delhi 

All  such  communications  will  be  in  English,  unless  the  Parties 

otherwise  agree  in  writing.  Other  addresses  may  be  substituted  for 

the  above  upon  the  giving  of  notice. 
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SECTION  9.2.  Representatives.  For  all  purposes  relevant  to  this 
Agreement,  the  Cooperating  Country  will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of  Joint  Secretary,  Department  of 
Economic  Affairs,  Ministry  of  Finance  and  A.I.D.  will  be  represented  by 
the  Individual  holding  or  acting  1n  the  office  of  Mission  Director,  each 
of  whom,  by  written  notice,  may  designate  additional  representative  for 
all  purposes  other  than  exercising  the  power  under  Section  2.1  to  revise 
elements  of  amplified  description  in  Annex  1.  The  names  of  the  represent 
tatlves  of  the  Cooperating  Country,  with  specimen  signatures,  will  be 
provided  to  A. I.D.,  which  may  accept  as  duly  authorized  any  Instrument 
signed  by  such  representatives  in  implementation  of  this  Agreement,  until 
receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION  9.3.  Standard  Provisions  Annex.  A  "Combined  Loan  and  Grant 
Standard  Provisions  Annex"  (Annex  2)  1s  attached  to  and  forms  part  of 
this  Agreement. [x] 

SECTION  9.4.  Language  of  Agreement.  This  Agreement  is  prepared  in 
both  English  and  Hindi .[2]  In  the  event  of  ambiguity  or  conflict  between 
the  two  versions,  the  English  language  version  will  be  used  for  final 
interpretation. 

IN  WITNESS  WHEREOF,  the  Cooperating  Country  and  the  United  States  of 
America,  each  acting  through  its  duly  authorized  representative,  have 
caused  this  Agreement  to  be  signed  in  their  names  and  delivered  as  of  the 
day  and  year  first  above  written. 


1  See  footnote  1,  p.  2014. 

2  Not  printed  in  the  Hindi  language. 
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THE  PRESIDENT  OF  INDIA  THE  UNITED  STATES  OF  AMERICA 

By   Yogesh  Chandra  By   Priscilla  M.  Boughton 

Name:   Yogesh  Chandra  Name:   Priscilla  M.  Boughton 

Title:  Joint  Secretary  Title:  Director 

Department  of  Economic  Affairs     United  States  Agency  for 
Ministry  of  Finance  International  Development 

India 
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Annex  1 

AID  Loan  No.  386-T-231 
Project  No.  386-0478 

PROJECT  DESCRIPTION 

The  purpose  of  this  eight  year  project  is  to  develop  the  institu- 
tional capability  of  the  Maharashtra  Horticulture  and  Social  Forestry 
Department  (H&SFD)  to  assist  villagers  to  manage  their  communal  and 
private  lands  for  increased  and  sustained  production  of  forestry  pro- 
ducts. This  will  contribute  to  (1)  an  increased  supply  of  firewood, 
fodder,  fruit,  and  building  material  1n  rural  areas;  (2)  a  reduced 
rate  of  deforestation;  and  (3)  an  Increase  in  rural  employment.  The 
project's  purpose  will  be  achieved  through  the  development  of  a  social 
forestry  extension  program  that  will  encompass  all  27  districts  1n  rural 
Mahararashtra,  including  an  estimated  4,300  village  panchayats  and 
roughly  6.5  million  rural  inhabitants. 

The  project's  resources  will  be  directed  towards  institutional 
strengthening  efforts  involving  a  partnership  of  public  sector  resources 
and  private  initiative.  The  principal  elements  of  the  project  are:  (1) 
expansion  and  strengthening  of  a  newly  created  social  forestry  extension 
organization,  the  H&SFD;  (2)  the  establishment  of  an  Information  and 
Technology  (IT)  Unit  to  support  the  H&SFD's  extension  efforts;  (3) 
establishment  of  plantations  on  government,  community  and  private  lands 
with  the  assistance  of  the  H&SFD  as  a  means  to  developing  the  capability 
of  villagers  and  their  representatives  to  manage  these  resources;  (4) 
creation  of  nursery  and  plantation  management  skills  1n  these  communities 
to  sustain  a  village  reforestation  program;  (5)  provision  of  formal  and 
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in-service  training  of  forestry  professionals  in  the  techniques  of 
forestry  extension,  community  mobilization  and  forestry  technology; 
and  (6)  applied  research  focussing  on  the  technical  and  socio-economic 
aspects  of  social  forestry. 

The  IT  Unit  will  cooperate  with  the  H&SFD  to  support  effective 
development  of  an  extension  organization  and  program.  Grant  funds  will 
finance  a  contract  with  a  U.S.  educational  institution  to  provide  the 
services  of  two  long-term  residents  skilled  in  applied  research  and 
in  forestry  extension  and  training  methodology.  They  along  with  three 
Indian  professionals  of  comparable  background  and  a  support  staff  will 
comprise  the  IT  Unit.  The  Unit  will  collaborate  with  the  H&SFD  in 
developing  an  applied  research  program  that  will  address  socio-economic, 
si lvi cultural  and  related  social  forestry  problems.  The  Unit  will 
assist  in  identification  of  training  needs  and  subsequently  coordinate 
the  corresponding  program.  Institutions  in  India  as  well  as  in  the  U.S. 
and  elsewhere  1n  Asia  will  be  Involved.  The  Unit  will  be  based  in 
New  Delhi. 

The  plantation  program  serves  as  the  primary  focus  of  the  H&SFD' s 
extension  activities.  Each  village  plantation  offers  a  framework  for 
imparting  natural  resource  management  skills  to  the  villages.  Planta- 
tions will  be  established  primarily  on  wasteland  poorly  suited  for 
crop  cultivation.  In  most  cases  if  this  marginally  used  land  is  feft 
untreated,  continued  environmental  degradation  will  result. 

During  the  eight  years  of  the  AID  project,  the  program  will  expand 
to  cover  approximately  4,300  villages  in  all  27  districts  of  Maharashtra. 
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The  H&SFD  will  assist  villages  to  establish  their  own  nursery  and 
reforestation  programs  for  government,  community  and  private  lands  not 
being  fully  utilized.  An  average  of  18.5  hectares  will  be  covered  1n 
each  participating  village.  In  addition,  small  private  nurseries  will 
be  established  in  each  village.  The  H&SFD  will  provide  technical 
assistance  in  forestry  operations  and  training  and  leadership  in  the 
development  of  the  ability  of  each  village  to  manage  its  own  program. 

With  the  collaboration  and  cooperation  of  villagers  and  the 
panchayat,  or  village  council,  a  management  plan  will  be  prepared  des- 
cribing the  production  and  distribution  of  produce  from  the  community 
land  to  be  brought  under  the  program.  Roughly  half  of  the  land,  or 
approximately  9  hectares,  is  expected  to  be  government  or  community 
wasteland  or  strips  alongside  roads,  railway  lines,  canals,  etc.  The 
other  half  will  be  1n  scattered  plantings  on  private  lands  unsuited 
for  agriculture  such  as  field  bunds,  farm  yards  and  marginally  pro- 
ductive field  plots. 

All  seedlings  needed  to  Initiate  the  village  program  will  be 
supplied  at  no  charge  by  the  H&SFD,  after  the  preconditions  set  out  in 
the  management  plan  have  been  met.  Most  of  these  seedlings  will  be 
grown  in  54  district  nurseries  by  the  H&SFD.  In  addition,  seedlings 
grown  in  the  privately  operated  village  and  school  nurseries  will  be 
purchased  by  H&SFD  for  use  in  the  program  during  the  first  three  years. 
Private  nurseries  w411  be  sponsored  by  the  H&SFD  to  create  local  seed- 
ling production  capability  and  to  encourage  further  private  participa- 
tion in  an  expansion  of  reforestation  efforts  supported  by  this  project. 
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After  the  three-year  start-up  period  these  village  nurseries  are  ex- 
pected to  operate  on  a  commercial  basis.  Three  years  after  initiation 
of  a  village  program,  with  nurseries  and  plantations  established  and 
operating,  H&SFD  staff  activity  at  the  village  will  be  reduced  to 
periodic  visits  to  demonstrate  innovative  techniques  or  to  respond  to 
specific  problems. 

At  the  end  of  the  project,  a  social  forestry  Institution  (H&SFD) 
will  have  been  strengthened  with  a  well  trained  and  experienced  staff 
in  place  capable  of  further  expanding  the  social  forestry  program 
throughout  Maharashtra.  U.S.  assistance  will  have  been  directed  towards 
strengthening  the  monitoring  and  evaluation  capabilities  of  the  organiza- 
tion as  well  as  1n  assisting  in  training  and  research.  Provision  of 
these  inputs  will  have  contributed  substantially  to  helping  solve  Maha- 
rashtra's social,  economic  and  environmental  problems  associated  with  a 
declining  forest  base.  At  the  end  of  eight  years  an  estimated  81,000 
hectares  will  have  been  planted  and  will  be  managed  and  operated  not  by 
the  H&SFD  but  rather  by  the  communities  in  or  near  which  they  are  located. 
The  area  planted  during  the  project  will  supply  the  approximately  4,300 
villages  and  their  6.5  million  Inhabitants  included  in  the  program  with 
20  percent  of  their  current  average  annual  firewood  needs.  With  the 
establishment  of  village  nurseries  conditions  for  potentially  doubling 
the  amount  of  forested  area  under  private  ownership,  from  36,450  ha  to 
72,900  ha,  therefore  benefiting  an  even  larger  percentage  of  the  popula- 
tion, will  also  have  been  created.  Employment  generated  from  plantation 
work  is  expected  to  total  30  million  work  days  over  the  life  of  the  project. 
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The  AID  loan  of  $25  million  will  finance  roughly  half  of  local 
costs  associated  with  establishing  approximately  4,300  village  programs. 
Vehicles  and  construction  costs  will  not  be  eligible  for  financing. 
Fixed-amount  reimbursement  will  be  used  to  finance  the  establishment 
of  approximately  4,300  village  programs.  Each  such  program  will  be 
reimbursed  in  three  instalments:  approval  of  the  management  plan, 
completion  of  planting,  and  issuance  of  a  survival  report.  The  amount 
to  be  reimbursed  at  each  of  these  stages  and  the  minimum  conditions  to 
be  met  at  each  in  order  to  warrant  the  reimbursement,  will  be  agreed  in 
Project  Implementation  Letters.  The  grant  of  $5  million  will  be  used 
primarily  to  finance  the  foreign  exchange  costs  of  U.S.  contractor 
services  and  the  costs  of  U.S.  and  in-country  training.  The  share  of 
AID  financing  is  shown  in  Attachment  A  to  this  Annex. 

The  host  country  contribution  of  $30  million  equivalent  will 
finance  the  balance  of  the  costs  of  establishing  approximately  4,300 
village  plantations  and  wholly  finance  the  costs  of  vehicles  and 
construction. 
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Attachment  A 
Annex  1 


ILLUSTRATIVE  COST  ESTIMATES  AMD  FINANCIAL  PLAN 
($000;  $1.00  =  Rs.9.40) 


PROJECT  ELEMENT 

AID  LOAN 

GOI/GOM 

TOTAL 

LC 

FX 

TOTAL 

Plantations:  Direct  Costs 

14,190 

- 

14,190 

13,230 

27,420 

Plantations:  Indirect 

10,810 

- 

10,810 

15,820 

26,630 

H&SFD  Staff 

(7,876) 

- 

(7,876) 

(7,344) 

(15,220) 

Operating  Costs 

(2,934) 

- 

(2,934) 

(2,736) 

(5,670) 

Equipment,  Buildings, 
etc. 

- 

- 

- 

(5,740) 

(5,740) 

SUB-TOTAL  PLANTATIONS 

25,000 

- 

25,000 

29,050 

54,050 

IT  Unit 

AID  GRANT 

3,050 

LC 

FX 

TOTAL 

904 

2,146 

3,050 

Training 

540 

1,120 

1,660 

- 

1,660 

Overseas 

- 

(1.120) 

(1,120) 

- 

(1,120) 

In-country 

(540) 

- 

(540) 

(540) 

Research 

190 

50 

240 

950 

1,190 

Evaluation 

- 

50 

50 

- 

50 

SUB-TOTAL 

1,634 

3,366 

5,000 

950 

5,950 

GRAND  TOTAL 

26,634 

3,366 

30,000 

30,000 

60,000 

============================= 

======= 

======== 

======== 

S=====SS5== 

__________ 
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Agricultural  Commodities 

Agreement  amending  the  agreement  of  May  27,  1981. 
Effected  by  exchange  of  notes 
Signed  at  Port  Louis  June  25,  1981; 
Entered  into  force  June  25,  1981. 
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The  American  Ambassador  to  the  Mauritian  Acting  Prime  Minister 
and  Minister  of  Finance 

Embassy  of  the 
United  States  of  America 
Port  Louis ,  June  ?5,  1981 


No.  35 

Mr  Minister: 

I  have  the  honor  to  refer  to  the  Agricultural  Commodity 
Agreement  signed  by  representatives  of  our  two  governments  on 
May  27 ,  196I  f1]  and  to  propose  that  Part  II,  of  the  Particular 
Provisions  be  amended  as  follows:  Under  item  I,  Commodity  Table 
on  lines  titled  Rice  and  Wheat  Flour  and  under  the  appropriate 
column  headings ,  change  3,500  tons  and  6,200  tons  to  5,100  tons 
and  5,200  tons  and  DOLS  1.8  million  and  1.7  million  to  DOLS 
2.1  million  and  l.k   million.  All  other  terms  and  conditions  of 
the  May  27 ,  198l  agreement  remain  the  same.   If  the  foregoing 
is  acceptable  to  your  government,  I  propose  this  note  and  your 
reply  thereto  constitute  an  agreement  between  our  two  governments 
effective  on  the  date  on  your  note  in  reply. 

Accept;  Mr.  Minister,  the  renewed  assurances  of  my  highest 
consideration. 


V^-j-y-*-* 


.[*] 


The  Honorable  Sir  Veerasamy  Ringadoo, 
Acting  Prime  Minister, 
Mauritius. 


1  TIAS  10221;  33  UST  3256. 

2  Robert  F.  Gordon. 
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The  Mauritian  Acting  Prime  Minister  and  Minister  of  Finance  to 
the  American  Ambassador 


MINISTRY 


OF  FINANCE 


PORT  LOUIS  -  MAURITIUS 


25th  June,  1981 


Your  Excellency, 

I  have  the  pleasure  to  refer  to  your  note  Qf  the  25th 
June  1981  on  the  proposed  amendment  to  Part  II,  of  the  Particular 

Provisions  of  the  Agricultural  Commodity  Agreement  entered  into 
by  our  two  Governments  and  to  inform  you  that  my  Government  agrees 
to  the  amendment  as  follows:  Under  item  I,  Commodity  Table  on  lines 
titled  Rice  and  Wheat  Flour  and  under  the  appropriate  column  headings, 
change  3,500  tons  and  6,200  tons  to  5,100  tons  and  5,200  tons  and 
DOLS  2.1  million  and  1.4  million.    It  is  understood   that  your  note 
and  this  reply  constitute  an  agreement  between  our  two  Governments 
effective  as  from  to-day. 

Accept,  Your  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


(V.  Ringadoo) 
Acting  Prime  Minister  and 
Minister  of  Finance 


H.E.  Mr  Robert  F.  Gordon, 

Ambassador, 

United  States  of  America, 

PORT  LOUIS. 
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SRI  LANKA 
Agricultural  Commodities 

Agreement  signed  at  Colombo  June  30,  1982; 
Entered  into  force  June  30,  1982. 
With  agreed  minutes. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE 

GOVERNMENT  OF  THE  DEMOCRATIC  SOCIALIST  REPUBLIC  OF  SRI  LANKA 

FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES  UNDER  THE 

PUBLIC  LAW  480,  TITLE  I [i]  PROGRAM 


The  Government  of  the  United  States  of  America  and  the 

Government  of  the  Democratic  Socialist  Republic  of  Sri  Lanka 

agree  to  the  sale  of  agricultural  commodities  specified  below. 

This  Agreement  shall  consist  of  the  Preamble  and  Parts  I  and 

III  of  The  Agreement  signed  March  25 ,  1975  ,[2]together  with  the 

following  Part  II: 

PART  II.   PARTICULAR  PROVISIONS 

Item  I.   Commodity  Table: 

Approximate    Maximum  Export 
Supply  Period       Quantity       Market  Value 
Commodity   (U.S.  Fiscal  Year)   (Metric  Tons)   (Dollars  Million) 

Wheat  1982  107,000  17.6 

Item  II.   Payment  Terms  (Convertible  Local  Currency  Credit): 

(A)  Initial  Payment  -  Five  (5)  Percent; 

(B)  Currency  Use  Payment  -  None; 

(C)  Number  of  Installment  Payments  -  Thirty-One  (31) ; 

(D)  Amount  of  Each  Installment  Payment  -  Approximately  Equal 
Annual  Amounts; 

(E)  Due  Date  of  First  Installment  Payment  -  Ten  (10)  Years 
After  Date  of  Last  Delivery  of  Commodities  in  Each 
Calendar  Year; 

(F)  Initial  Interest  Rate  -  Two  (2)  Percent; 

(G)  Continuing  Interest  Rate  -  Three  (3)  Percent. 

Item  III.   Usual  Marketing  Table: 

Usual  Marketing 
Import  Period  Requirement 

Commodity         (U.S.  Fiscal  Year)  (Metric  Tons) 

Wheat  1982  300,000 


1  68  Stat.  455;  7  U.S.C.  §1701  et  seq. 

2  TIAS  8107;  26  UST  1244. 
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Item  IV.   Export  Limitations; 

A.  The  Export  Limitation  Period: 

The  export  limitation  period  shall  be  United  States  fiscal 
year  1982,  or  any  subsequent  United  States  fiscal  year  during 
which  commodities  financed  under  this  Agreement  are  being 
imported  or  utilized. 

B.  Commodities  to  which  Limitations  Apply: 

For  the  purposes  of  Part  I,  Article  III  (A) (4)  of  this 
Agreement,  the  commodities  which  may  not  be  exported  are: 
wheat,  wheat  flour,  rolled  wheat,  semolina,  farina  and 
bulgur  (or  the  same  products  under  a  different  name) .   These 
limitations  are  waived  for  exports  of  wheat  flour  to  Maldives. 
Item  V.   Self  Help  Measures: 

A.  The  Government  of  Sri  Lanka  will  undertake  self-help 
measures  to  improve  the  production,  storage,  and  distribution 
of  agricultural  commodities.   The  following  self-help  measures 
are  to  be  implemented  to  contribute  directly  to  development 
progress  in  poor  rural  areas  and  enable  the  poor  to  partici- 
pate actively  in  increasing  agricultural ^production  through 
small  farm  agriculture. 

B.  The  Government  of  Sri  Lanka  will  undertake  the  following 
activities  and  in  doing  so  to  provide  adequate  financial, 
technical,  and  managerial  resources  for  the  implementation. 
(1)   Food  and  Agricultural  Policy 

Continue  to  give  high  priority  to  the  development  of  an 
integrated  national  agriculture/food/nutrition  strategy 
(to  include  production,  storage,  procurement,  and  distribu- 


TIAS  10478 


34  ust]       Sri  Lanka— Agricultural  Commodities— June  SO,  1982       2041 

tion)  and  estimates  of  the  long  term  (5-10  year)  domestic 
and  external  resources  required  for  implementation  of  the 
strategy.   The  strategy  should  include  food  production,  market- 
ing and  distribution  policies  directed  toward  alleviating 
malnutrition  among  lower  income  groups.   Development  of  the 
strategy  should  include  a  study  of  key  policies  affecting 
prices  of  agricultural  inputs  and  outputs;  a  listing  of  these 
key  policies;  and  an  analysis  of  their  relationship  and  inter- 
actions, including  those  which  adversely  affect  production  and 
recommendations  as  to  whether  such  policies  should  be  changed, 
and,  if  so,  how.   During,  and  as  part  of,  the  development  of 
the  strategy,  the  Government  of  Sri  Lanka  will  continue  to: 

(A)  Improve  data  collection  with  respect  to  estimates  of 
agricultural  production  and  statistical  analysis  of  agricul- 
tural production  and  consumption  to  support  the  strategy. 

(B)  Update  the  study  of  agricultural  policies  and  market- 
ing systems  in  the  dryland  areas,  including  development  of 
recommendations  which  could  promote  increased  agricultural 
production. 

(C)  Provide  increased  training  for  management  and  tech- 
nical staff  in  the  appropriate  government  agencies  in  the 
analytical  procedures  and  organizational  mechanisms  needed 
to  develop,  implement  and  update  the  integrated  national 
agricultural /food/nutritional  strategy. 

Benchmark; 

The  Government  of  Sri  Lanka  will  prepare  by  September  30, 
1982,  a  report  covering  the  institutional  arrangements  and 
the  framework,  objectives,  plans,  scope  and  timing  of  the 
strategy  and  supporting  investment  projections  to  be  developed. 
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This  report  will  include  local  and  external  resource  require- 
ments for  developing  the  strategy  and  investment  proposals. 
A  copy  of  this  report  will  be  submitted  to  the  U.S.  Government. 

The  Government  of  Sri  Lanka  will  undertake  efforts  for  the 
development  of  the  agriculture/food/nutrition  strategy  and 
will  prepare  investment  proposals  which  are  expected  to  be 
reflected  in  future  years'  public  investment  programs.   Upon 
completion,  a  copy  of  the  strategy  and  investment  proposals 
will  be  provided  to  the  U.S.  Government  and  other  concerned 
donor  representatives. 

By  November  15,  1982,  the  Government  of  Sri  Lanka  agrees 
to  provide  a  written  report  covering  the  calendar  year  1982 
which  summarizes  efforts  undertaken  to  carry  out  the  measures 
noted  in  Item  V.B.I. (A)  -  (C)  above. 
(2)   Agricultural  Development  and  Research 

Continue  to  carry  out  or  cause  to  be  carried  out  the 
following  which  may  be  financed  using  the  sale  proceeds  under 
this  or  previous  agreements: 

(A)   Cropping  and  farming  systems  research  in  and  further 
development  of  the  dryland  areas  to  promote  sustained, 
increased  productivity. 

(B)   Research  and  related  activities  to  improve  food 
grain,  legume  and  root  and  tuber  crops  production  and 
marketing. 
Benchmark: 

The  Government  of  Sri  Lanka  will  advise  the  U.S.  Government 
by  September  30,  1982,  of  plans  and  schedules  for  agencies  to 
carry  out  these  efforts.   The  Government  of  Sri  Lanka  also 
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agrees  to  provide  the  U.S.  Government  by  November  15,  1982, 
with  a  report  covering  the  progress  of  the  efforts  noted  in 
Item  V.B.2.(A)  and  (B)  above.   In  addition,  summaries  of  rele- 
vant studies  with  regard  to  these  efforts,  when  completed,  will 
be  provided  to  the  U.S.  Government. 
(3)   Resource  Management 

Use  of  the  proceeds  of  this  agreement  or  any  previous  agree- 
ment to  support  capital  expenditures  during  1982  in  the 
following  areas: 

(A)  Irrigation  and  Water  Management  (including  drainage 
and  reclamation) ; 

(B)  Agricultural  Production,  Extension  and  Research; 

(C)  Integrated  Rural  Development; 

(D)  Improvements  to  and  Expansion  of  Fertilizer  and 
Grain  Storage;  and 

(E)  Reforestation  and  Land  and  Water  Conservation. 
Benchmark ; 

The  Government  of  Sri  Lanka  will  provide,  from  sales  proceeds 
under  this  or  previous  agreements  or  other  resources,  for 
the  following  estimated  capital  expenditures  during  1982  in 
support  of  the  areas  noted  in  Item  V.B.3.(A)  through  (E)  above: 

(Million  Rupees) 

(A)  Irrigation  and  Water  Management  207 
(including  drainage  and  reclamation) 

(B)  Agricultural  Production,  Extension         83 
and  Research 

(C)  Integrated  Rural  Development  41 

(D)  Improvements  to  and  Expansion  of  41 
Fertilizer  and  Grain  Storage 

(E)  Reforestation  and  Land  and  Water           31 
Conservation  

Total  403 
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C.   By  November  15,  1982,  the  Government  of  Sri  Lanka  agrees 
to  provide  a  written  report  which  will  include,  but  not  be 
limited  to: 

(1)  Progress  on  the  implementation  of  the  self-help  measures 
set  out  in  Item  V.B.  above; 

(2)  A  comparison  of  benchmarks  and  achievements  to  determine 
progress  in  meeting  the  self-help  measures  set  out  in 

Item  V.B.  above; 

(3)  A  review  of  the  levels  of  funding  being  released  to  carry 
out  the  self-help  measures. 

Item  VI.   Economic  Development  Purposes  for  which  Proceeds 
Accruing  to  Importing  Country  are  to  be  Used: 

A.  The  proceeds  accruing  to  the  Government  of  Sri  Lanka  from 
the  sale  of  commodities  financed  under  this  Agreement  will  be 
used  for  financing  the  self-help  measures  set  forth  in  the 
Agreement,  and  for  development  in  the  agriculture,  nutrition, 
and  rural  development  sectors,  in  a  manner  designed  to  increase 
the  access  of  the  poor  in  the  recipient  country  to  an  adequate, 
nutritious  and  stable  food  supply. 

B.  In  the  use  of  proceeds  for  these  purposes  emphasis  will 
be  placed  on  directly  improving  the  lives  of  the  poorest  of 
the  Sri  Lankan  people  and  their  capacity  to  participate  in 
the  development  of  their  country. 

C.  As  long  as  unutilized  sales  proceeds  remain  available, 
the  Government  of  Sri  Lanka  shall  provide  semi-annual 
reports  on  how  the  proceeds  have  been  used  to  directly 
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benefit  the  needy  in  accordance  with  items  V  and  VI  of  this 
Agreement.   The  first  report  will  be  submitted  by  July  20,  1983, 
covering  proceeds  under  the  1981  Agreement  signed  May  29,  1981 
and  for  proceeds  under  this  Agreement  by  November  15,  1982, 
and  subsequent  reports  by  July  20  and  November  15  of  each 
successive  year. 

IN  WITNESS  WHEREOF,  the  respective  representatives 
duly  authorized  for  the  purpose,  have  signed  the  present 
Agreement.   Done  at  Colombo,  in  duplicate,  the  30th  day  of 
June  1982. 


FOR  THE  GOVERNMENT  OF  THE 
DEMOCRATIC  SOCIALIST  REPUBLIC  OF 
SRI  LANKA: 


ULiloJ^J^tJ^ 


Dr.  ,W.  ,M.  Tij 

Secr« 

Ministry  of  Finance  and  Planning 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA: 


<K 


John  H.  Reed 
Ambassador 
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EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Colombo,  Sri  Lanka 


June  30,  1982 


Mr.  Ronnie  Weerakoon 

Director  of  External  Resources 

Ministry  of  Finance  and  Planning 

Colombo 

Dear  Mr.  Weerakoon: 

This  letter  constitutes  the  agreed  minutes  of  our  negotiations 
on  the  Agreement  between  our  Governments  to  be  signed  in  June  1982 
for  the  sale  of  agricultural  commodities  under  the  PL-480, 
Title  I  Program. 

During  the  course  of  negotiations,  it  was  understood  and  agreed 
that: 

1.  Reporting  Schedule 

The  Government  of  Sri  Lanka  will  comply  with  the  reporting 
schedule  specified  in  the  Agreement,  and  summarized  in  the  Annex 
to  these  minutes,  in  a  timely  and  responsive  fashion. 

2.  Publicity 

Measures  will  be  taken  by  the  Government  of  Sri  Lanka  to  ensure 
that  shipments  of  PL-480  commodities  receive  full  publicity  in 
Sri  Lanka,  and  are  identified  as  being  made  available  to 
Sri  Lanka  on  a  concessional  basis,  from  the  people  of  the 
United  States. 

3.  Commodity  Deliveries 

In  order  to  expedite  implementation  of  the  Agreement  after 
signature,  the  Government  of  Sri  Lanka  is  encouraged  to  make 
an  early  request,  through  its  Embassy  in  Washington,  for  purchase 
authorizations  (PA's).   Letters  of  credit,  for  both  commodities 
and  freight,  should  also  be  opened  promptly  after  PA's  are 
issued,  commodities  purchased,  and  vessels  booked. 
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4.  U.S.  Market  Share 

In  accordance  with  Section  103(0)  of  PL-480  and  Part  I,  Article 
III  (A) (2)  of  the  Agreement,  the  Government  of  Sri  Lanka  will 
take  steps  to  ensure  that  the  United  States  obtains  a  fair  share 
of  any  increase  in  commercial  purchases  of  agricultural  commodi- 
ties. 

5.  Instructions  to  the  Sri  Lankan  Embassy  in  Washington 

The  Government  of  Sri  Lanka  has  made  arrangements  to  relay  to 
the  Sri  Lankan  Embassy  in  Washington  all  instructions,  informa- 
tion, and  authority  necessary  to  ensure  timely  implementation  of 
the  Agreement,  including:   (a)  type  and  grade  of  commodities  to 
be  purchased  under  the  Agreement,  in  accordance  with  official 
U.S.  standards;  (b)  proposed  contracting  and  delivery  schedules, 
and  latest  feasible  delivery  date  (i.e.,  delivery  to  vessel  at 
U.S.  port);  (c)  name  and  address  of  the  bank  in  Sri  Lanka,  and 
U.S.  commercial  banks,  through  which  letters  of  credit  for 
commodities  and  ocean  freight  will  be  opened;  (d)  authority  to 
make  prompt  transfers  of  funds  to  cover  initial  payment  and 
ocean  freight  costs  on  commodities  purchased  under  the  Agreement; 

(e)  complete  instructions  regarding  arrangements  for  purchasing 
commodities  and  contracting  for  freight  (including  appointment 
of  a  purchasing  and/or  shipping  agent  if  applicable) ;  and 

(f)  instructions  to  contact  the  Program  Operations  Division, 
Export  Credits,  Foreign  Agricultural  Service,  U.S.  Department 

of  Agriculture,  tel.  (202)  447-5780,  for  assistance  in  implement-? 
ing  the  Agreement. 

6.  Regulatory  and  Legislative  Requirements 

(a)  Purchase  of  food  commodities  from  private  stocks  under  the 
Agreement  must  be  made  on  the  basis  of  invitations  for  bids 

(IFB's)  publicly  advertised  in  the  United  States  and  on  the 
basis  of  bids  (offers)  which  shall  conform  to  the  IFB.   Bids 
are  to  be  received  and  publicly  opened  in  the  United  States. 
All  awards  under  IFB's  must  be  consistent  with  open,  competitive, 
and  responsive  bid  procedures. 

(b)  Terms  of  all  IFB's  (including  IFB's  for  ocean  freight)  must 
be  approved  by  the  General  Sales  Manager,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture,  prior  to  issuance. 

(c)  If  the  Government  of  Sri  Lanka  nominates  a  purchasing  or 
shipping  agent  to  procure  commodities  or  arrange  ocean  trans- 
portation under  the  Agreement,  the  Government  of  Sri  Lanka  is 


TIAS  10478 


2048  U.S.  Treaties  and  Other  International  Agreements  [34  ust 

required  to  notify  the  General  Sales  Manager,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture,  in  writing,  of  such 
nomination  and  attach  a  copy  of  the  proposed  agency  agreement. 
All  purchasing  and  shipping  agents  must  be  approved  by  the  General 
Sales  Manager,  Foreign  Agricultural  Service,  U.S.  Department  of 
Agriculture  in  accordance  with  regulatory  standards  designed  to 
eliminate  certain  potential  conflicts  of  interest. 

7.   Letters  of  Credit 

(a)  The  Government  of  Sri  Lanka  will  take  appropriate  measures 
to  ensure  that  operable  and  irrevocable  letters  of  credit  for 
both  commodities  and  freight  will  be  issued  as  soon  as  possible 
after  commodities  are  purchased  and  ocean  freight  booked.   Ocean 
freight  suppliers  may  refuse  to  load  vessels  when  acceptable 
letters  of  credit  for  commodities  or  ocean  freight  are  not  avail- 
able at  the  time  of  loading.   This  can  result  in  costly  claims 

on  the  account  of  the  Government  of  Sri  Lanka  by  vessel  owners 
for  demurrage,  and  by  commodity  suppliers  for  carrying  charges. 

(b)  Letters  of  credit  for  one  hundred  (100)  percent  of  ocean 
freight  must  be  opened  not  later  than  forty-eight  (48)  hours 
prior  to  vessel  presentation  for  loading,  providing  for  sight 
payment  or  acceptance  of  a  draft  in  United  States  dollars  in 
favor  of  the  ocean  transportation  supplier  on  the  basis  of 
tonnage  and  rates  specified  in  the  applicable  charter  party, 
or  booking  note.   Where  the  ocean  freight  contract  provides 
for  demurrage  and  dispatch,  ninety  (90)  percent  must  be  paid 
promptly  on  arrival  of  cargo.   The  remaining  ten  (10)  percent, 
less  dispatch,  if  any,  should  be  paid  promptly  to  the  carrier 
upon  completion  of  the  lay time  statement.   In  the  event  of 
dispute  as  to  the  amount  of  dispatch,  the  owner  should  receive 
the  ten  (10)  percent  less  disputed  dispatch  or,  if  there  is 
demurrage,  the  full  ten  (10)  percent  plus  the  demurrage  not 

in  dispute.   Claims  against  the  carrier  for  damaged  or  lost 
cargo  should  be  pursued  through  normal  channels  and  not  be 
deducted  from  the  ocean  freight. 
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8 .  Performance  Bonds 

If  the  commodity  IFB  issued  by  the  Government  of  Sri  Lanka 
requires  a  performance  bond,  the  requirement  must  be  fair  to 
both  buyer  and  seller.   The  U.S.  Department  of  Agriculture  is 
developing  performance  bond  language  which  may  be  used  in 
commodity  IFB's. 

9 .  Export  Limitation 

With  reference  to  Part  II,  Item  IV  of  the  Agreement,  it  is 
understood  and  agreed  that  limitations  do  not  apply  to  exports 
of  wheat  bran  from  the  Prima  Flour  Mill. 

Sincerely, 

Johnf  S.  Blodgett 

Acting  Counselor  of  Embassy 


Enclosure:   As  Stated 


I  concur  with  the  above  text. 


1) 


v  Rnnnip  VU>t**r? 


"Ronn  i  e . Weer akoon 
Di^eC'tor  of  External  Resources 
Ministry  of  Finance  and  Planning 
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Annex  to  the  Agreed  Minutes 


FY  1982  PL-480,  TITLE  I  AGREEMENT 


Reporting  Schedule 


Due  Date  Report 

July  20,  1982    Local  Currency  Sales  Proceeds  Report 
covering  1981  Agreement 

July  20,  1982    Quarterly  Compliance  Report  for  3rd 
Quarter,  FY  1982 

Sept.  30,  1982    Self -Help:  Benchmark  Report  on  institu- 
tional arrangement,  framework,  plans, 
scope  and  timing  of  the  Integrated 
National  Agriculture/Food/Nutrition 
Strategy 

Sept.  30,  1982    Self -Help:  Benchmark  Report  on  plans  for 
implementation  of  Agricultural  Develop- 
ment and  Research  Measures 

Upon  Completion   A  copy  of  the  Strategy  and  Investment 
Proposals 

Oct.  20,  1982    Quarterly  Compliance  Report  for  4th 
Quarter,  FY  1982 

Nov.  15,  1982    Self -Help  Report:  Benchmark  Report  on 

implementation  of  all  self-help  measures 
set  out  in  II-V-B 

Upon  Completion   Self -Help:  Summaries  of  relevant  studies 
in  connection  with  Agricultural  Develop- 
ment and  Research  measures 

Nov.  15,  1982    Local  Currency  Sales  Proceeds  Report 
Covering  1982  Agreement 

Jan.  20,  1983    Quarterly  Compliance  Report  for  1st 
Quarter,  FY  1983 

Apr.  20,  1983    Quarterly  Compliance  Report  for  2nd 
Quarter,  FY  1983 


Reference 
II-VI-C 

I-III-D-2,3&4 

II-V-B- (1) 

II-V-B (2) 

II-V-B- (1) 

I-III-D-2,3,&4 

II-V-B- (1) 
II-V-B- (2) 
II-V-C-(1),(2)&(3) 

II-V-B- (2) 

II-VI-C 

I-III-D-2,3,&4 

I-III-D-2,3,&4 
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Due  Date  Report  Reference 

July  20  and      Subsequent  Local  Currency  Sales  Proceeds     II-VI-C 
Nov.  15  of  1983   Reports  covering  1982  Agreement 
and  subsequent 
years 

30  Days  After    Arrival  and  Shipping  Information  I-III-D-1 

Receipt  of 

Computer 

Sheets  to  be 

Completed 
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Agricultural  Commodities 

Agreement  signed  at  Antananarivo  August  12,  1982; 
Entered  into  force  August  12,  1982. 
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AGREEMENT  BETWEEN 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  THE  DEMOCRATIC  REPUBLIC  OF  MADAGASCAR 
FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Democratic  Republic  of  Madagascar  agree 
to  the  sale  of  agricultural  commodities  specified  below. 
This  agreement  shall  consist  of  the  Preamble  and  Parts  I 
and  III  of  the  P.L.  480  Title  Ipl  Agreement  signed  August 
19,  1981 ,p]  together  with  the  following  Part  II: 

PART  II.   PARTICULAR  PROVISIONS 

ITEM  I.   COMMODITY  TABLE: 


SUPPLY        APPROXIMATE  MAXIMUM  EXPORT 
COMMODITY:           PERIOD         QUANTITY        MARKET  VALUE 

(U.S.  Fiscal  Year) (Metric  Tons)  (Dols  Millions) 

Rice  1982  16,000  5.0 


ITEM  II.   PAYMENT  TERMS 
Convertible  Local  Currency  Credit  (CLCC)  -  Twenty  (20)  years 

A.  Initial  payment  -  Five  (5)  percent; 

B.  Currency  use  payment  -  Five  (5)  percent  for 
Section  104 (A)  purposes; 

C.  Number  of  installment  payments  -  Thirteen  (13); 

D.  Amount  of  each  installment  payment  -  Approximately 
equal  annual  amounts; 

E.  Due  date  of  the  first  installment  payment  -  Eight 
(8)  years  after  date  of  last  delivery  of 
commodities  in  each  calendar  year; 

F.  Initial  interest  rate  -  Two  (2)  percent; 


1  68  Stat.  455;  7  U.S.C.  §  1701  et  seq. 

2  TIAS  10218;  33  UST  3145. 
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G.   Continuing  interest  rate  -  Four  (4)  percent. 


ITEM  III.   USUAL  MARKETING  TABLE: 

IMPORT  USUAL  MARKETING 

COMMODITY        (U.S.  Fiscal  Year)    REQUIREMENT  (MT) 

Rice  1982  107,000 


ITEM  IV.   EXPORT  LIMITATION 

A.  Export  Limitation  Period: 

The  export  limitation  period  shall  be  United  States 
Fiscal  Year  1982,  or  any  subsequent  United  States  fiscal 
year  during  which  commodities  financed  under  this 
agreement  are  being  imported  or  utilized. 

B.  Commodities  to  which  export  limitation  apply: 

For  the  purposes  of  Part  I,  Article  III  A  (4)  of  this 
agreement,  the  commodities  which  may  not  be  exported 
are:   for  rice—  rice  in  the  form  of  paddy,  brown  or 
milled. 

ITEM  V.   SELF-HELP  MEASURES: 

A.  The  Government  of  the  Democratic  Republic  of 
Madagascar  agrees  to  undertake  self-help  measures  to 
improve  the  production,  storage,  and  distribution  of 
agricultural  commodities.  The  following  self-help 
measures  shall  be  implemented  to  contribute  directly 
to  development  in  poor  rural  areas  and  enable  the 

poor  to  participate  actively  in  increasing  agricultural 
production  through  small  farm  agriculture. 

B.  The  Government  of  the  Democratic  Republic  of  Madagascar 
agrees  to  undertake  the  activities  of  Items  V  and  VI 
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of  Part  II  of  this  agreement  and  in  doing  so  to 
provide  adequate  financial,  technical  and  managerial 
resources  for  their  implementation,  as  can  be  financed 
by  the  sales  proceeds: 
1.   a.   Continue  the  development,  refinement  and  implementa- 
tion of  food  policy  strategy  by  completing  the 
following  research  studies  and  surveys  by  dates 
indicated:   (i)  Complete  within  six  (6)  months  the 
study  of  existing  storage  facilities  and  their 
utilization  and  construction  requirements;  (ii) 
Complete  within  twelve  (12)  months  the  study  of  the 
current  input  distribution  and  marketing  systems 
to  develop  recommendations  for  increased  effective- 
ness; and  (iii)  Complete  within  eighteen  (18)  months 
the  study  on  the  reduction  of  post-harvest  losses 
on  rice. 

b.  Continue  to  support  policy  and  other  interventions 
through  provision  of  appropriate  directives, 
regulations,  decrees,  etc.  with  special  attention 
to  producer  prices,  incentives,  consumer  prices, 

and  agricultural  input  supplies  and  prices.   Complete 
within  twelve  (12)  months  research  and  appropriate 
studies  to  develop  methodology  for  determining  (i) 
realistic  costs  to  producers,  which  include  con- 
siderations for  inputs  and  provide  incentives, 
particularly  for  rice  producers;  and  (ii)  fair 
price  to  consumers. 

c.  Initiate  implementation  of  recommendations  of  the 
above  studies. 
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2.  Increase  support  for  micro-development  projects  selected, 
planned  and  executed  by  participating  members  at  the 
"fokonolona"  levels  with  emphasis  on  their  efforts  to 
improve  construction/maintenance  of  storage  facilities 
and  improvement/construction  of  village  water  supply 
systems.   At  least  twenty  (20)  "fokonolona"  will  be 
targeted  to  receive  benefits  within  twelve  (12)  months. 

3.  Continue  to  support  improved  food  production,  particularly 
rice,  through  efforts  to: 

a.  Expand  seed  multiplication  through  renovations 
of  current  facilities  and  establishment  of  new 
facilities  for  these  purposes. 

b.  Improve  the  distribution  of  fertilizer  to  the  small 
producers  in  order  to  maximize  the  benefit  of 
improved  seed  multiplication. 

c.  Increase  support  necessary  for  completion  of 
repairs  and  rehabilitation  of  irrigation  canals 
and  structures  serving  4,000  hectares  over  an 
eighteen  (18)  month  period. 

d.  Increase  support  to  rice  research  in  the  areas  of 
fertilizer  utilisation,  development  and  distribution 
of  new  and  improved  rice  varieties,  and  improved 
cultivation  practices  for  small  farms. 

e.  Undertake  within  eighteen  (18)  months  a  study  of 

the  present  "extension"  system  to  develop  recommenda- 
tions for  increasing  its  effectiveness  and  coverage. 

C.   Use  of  Sales  Proceeds: 

1.   The  Government  of  the  Democratic  Republic  of  Madagascar 
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agrees  to  deposit  Malagasy  Francs  (FMG)  proceeds 
from  the  sale  of  commodities  in  a  special  account. 
The  amount  of  proceeds  must  be  equivalent  to  the 
amount  of  credit  provided  by  CCC  converted  to  FMG 
at  the  most  favourable  exchange  rate  available  to 
foreign  governments. 

2.  The  Government  of  the  Democratic  Republic  of 
Madagascar  agrees  to  release  such  sales  proceeds 
from  the  special  account  for  the  purposes  outlined 
in  Item  V,  Self-Help  measures  and  for  such  other 
agricultural  and  rural  development  purposes  as 
may  be  agreed  upon  with  the  Government  of  the 
United  States  of  America. 

3.  The  Government  of  the  Democratic  Republic  of 
Madagascar  and  the  Government  of  the  United  States 
of  America  agree  to  convene  twice  each  year  to: 
consult  on  the  agreed  purposes  for  which  the  sales 
proceeds  generated  under  this  agreement  will 

be  used;  review  actual  disbursements  from  special 
account  and  physical  progress  against  benchmarks; 
and  discuss  such  other  matters  as  may  be  agreed. 

ITEM  VI.   ECONOMIC  DEVELOPMENT  PURPOSES  FOR  WHICH 
PROCEEDS  ACCRUING  TO  IMPORTING  COUNTRY 
ARE  TO  BE  USED; 
A.   The  proceeds  accruing  to  the  Government  of  the  Democratic 
Republic  of  Madagascar  from  the  sale  of  commodities 
financed  under  this  agreement  will  be  used  for 
financing  the  self-help  measures  set  forth  in 
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the  Agreement,  and  for  development  in  the  agricultural 
and  rural  development  sectors,  in  a  manner  designed 
to  increase  the  access  of  the  poor  in  Madagascar  to 
an  adequate,  nutritious,  and  stable  food  supply. 

B.   In  the  use  of  proceeds  for  these  purposes,  emphasis 
will  be  placed  on  directly  improving  the  lives  of 
the  poorest  of  Madagascar's  people  and  their 
capacity  to  participate  in  the  development  of  their 
country. 


In  witness  whereof,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the 
present  agreement.   Done  at  Antananarivo,  in  duplicate, 
the  twelfth  day  of  August  1982. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


HE  GOVERNMENT  OF  THE 
^tfEMU^fcATIC  REPUBLIC  OF 


FERNANDO  ENRIQUE  RONDON 
AMBASSADOR 


KOTOMAVO 


AUPRES  DE  LA 
PRESIDENCE  CHARGE  DES 
FINANCES 
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Fisheries  Off  the  United  States  Coasts 

Agreement  signed  at  Washington  September  10,  1982; 
Entered  into  force  January  1,  1983. 
With  agreed  minutes. 
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AGREEMENT  BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE  GOVERNMENT  OF  JAPAN 

CONCERNING  FISHERIES  OFF  THE  COASTS 

OF  THE  UNITED  STATES  OF  AMERICA 


The  Government  of  the  United  States  of  America  and  the 
Government  of  Japan, 

Recognizing  that  the  United  States  has  established  a 
fishery  conservation  zone  within  200  nautical  miles  of  its 
coasts  within  which  the  United  States  exercises  exclusive 
fishery  management  authority  over  all  fish  and  that  the 
United  States  also  exercises  such  authority  over  the  living 
resources  of  the  continental  shelf  appertaining  to  the  United 
States  and  over  anadromous  species  of  fish  of  United  States 
origin; 

Recalling  that  they  signed  the  Agreement  between  the 
Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Japan  Concerning  Fisheries  off  the  Coasts  of  the 
United  States  of  America  on  March  18,  1977 ,-L1] 

Recognizing  that  Japan  has  been  cooperating  in  the  ra- 
tional management  and  conservation  of  the  living  resources 
off  the  coasts  of  the  United  States  and  that  the  nationals 
and  fishing  vessels  of  Japan  have  been  cooperating  in  the 
development  of  and  engaging  in  the  utilization  of  these  re- 
sources off  the  coasts  of  the  United  States; 
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Desiring  to  continue  and  further  develop  mutual  cooper- 
ation; 

Considering  their  common  concern  for  the  rational 
management,  conservation  and  achievement  of  optimum  yield 
of  fishery  resources  off  the  coasts  of  the  United  States; 

Taking  into  account  international  law  relating  to  oceans 
and  fisheries;  and 

Desiring  to  establish  reasonable  terms  and  conditions 
pertaining  to  fishing  for  the  living  resources  of  mutual  con- 
cern over  which  the  United  States  exercises  exclusive  fish- 
ery management  authority; 

Have  agreed  as  follows: 

ARTICLE  I 

The  purpose  of  this  Agreement  is  to  promote  rational 
management,  effective  conservation  and  achievement  of  opti- 
mum yield  of  fishery  resources  of  mutual  interest  off  the 
coasts  of  the  United  States  and  to  establish  a  common  under- 
standing of  the  principles  and  procedures  under  which  fish- 
ing may  be  conducted  by  nationals  and  fishing  vessels  of 
Japan  for  the  living  resources  over  which  the  United  States 
exercises  exclusive  fishery  management  authority. 
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ARTICLE  II 

As  used  in  this  Agreement,  the  term 

1.  "living  resources  over  which  the  United  States 
exercises  exclusive  fishery  management  authority"  means  all 
fish  within  the  fishery  conservation  zone,  all  anadromous 
species  of  fish  that  spawn  in  the  fresh  or  estuarine  waters 
of  the  United  States  and  migrate  to  ocean  waters  while  pre- 
sent in  the  fishery  conservation  zone  and  in  areas  beyond 
national  fisheries  jurisdictions  recognized  by  the  United 
States  and  all  living  resources  of  the  continental  shelf 
appertaining  to  the  United  States; 

2.  "fish"  means  all  finfish,  mollusks,  crustaceans, 
and  other  forms  of  marine  animal  and  plant  life,  other  than 
marine  mammals,  birds,  and  species  of  tuna  which,  in  the 
course  of  their  life  cycle,  spawn  and  migrate  over  great  dis- 
tances in  waters  of  the  ocean; 

3.  "fishery  resources"  means  one  or  more  stocks  of 
fish  that  can  be  treated  as  a  unit  for  purposes  of  manage- 
ment and  conservation  and  that  are  identified  on  the  basis 
of  geographical,  scientific,  technical,  recreational  and 
economic  characteristics; 

4.  "fishery"  means  any  fishing  for  fishery  resources; 
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5.  "fishery  conservation  zone"  means  a  zone  contigu- 
ous to  the  territorial  sea  of  the  United  States,  the  seaward 
boundary  of  which  is  a  line  drawn  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  of  the  United  States 
is  measured; 

6.  "fishing"  means 

(a)  the  catching,  taking  or  harvesting  of  fish; 

(b)  the  attempted  catching,  taking  or  harvesting 
of  fish; 

(c)  any  other  activity  that  can  reasonably  be  ex- 
pected to  result  in  the  catching,  taking  or 
harvesting  of  fish;  or 

(d)  any  operation  at  sea,  including  supply,  stor- 
age, refrigeration,  transportation  or  process- 
ing, directly  in  support  of,  or  in  preparation 
for,  any  activity  described  in  sub-paragraphs 
(a)  through  (c)  above, 

provided  that  such  term  does  not  include  other  legiti- 
mate uses  of  the  high  seas,  including  any  scientific 
research  activity; 
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7.  "fishing  vessel"  means  any  vessel,  boat,  ship,  or 
other  craft  that  is  used  for,  equipped  to  be  used  for,  or  of 
a  type  that  is  normally  used  for 

(a)  fishing;  or 

(b)  aiding  or  assisting  one  or  more  vessels  at  sea 
in  the  performance  of  any  activity  relating  to 
fishing,  including  preparation,  supply,  storage, 
refrigeration,  transportation  or  processing;  and 

8.  "marine  mammal"  means  any  mammal  that  is  morphologi- 
cally adapted  to  the  marine  environment,  including  sea  otters 
and  members  of  the  orders  Sirenia,  Pinnipedia,  and  Cetacea, 
or  primarily  inhabits  the  marine  environment  such  as  polar 
bears . 

ARTICLE  III 

The  Government  of  the  United  States  and  the  Government 
of  Japan  shall  carry  out  periodic  bilateral  consultations 
regarding  the  implementation  of  this  Agreement  and  the  de- 
velopment of  further  cooperation  in  the  field  of  fisheries 
of  mutual  concern,  including  the  establishment  of  appropri- 
ate multilateral  organizations  for  the  collection  and  analy- 
sis of  scientific  data  respecting  such  fisheries. 
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ARTICLE  IV 

1.  The  Government  of  the  United  States  is  willing  to 
allow  access  for  fishing  vessels  of  Japan  to  harvest,  in 
accordance  with  the  terms  and  conditions  to  be  established 
in  permits  issued  under  Article  IX,  that  portion  of  the 
total  allowable  catch  for  a  specific  fishery  resource  that 
will  not  be  harvested  by  fishing  vessels  of  the  United  States 
and  may  be  made  available  to  fishing  vessels  of  Japan  in 
accordance  with  paragraph  2  below. 

2.  The  Government  of  the  United  States  shall  determine 
each  year,  subject  to  such  adjustments  as  may  be  necessitated 
by  unforeseen  circumstances  affecting  the  stocks,  and  in 
accordance  with  United  States  law, 

(a)  the  total  allowable  catch  for  each  fishery 
resource  based  on  optimum  yield,  taking  into 
account  the  best  available  scientific  evidence, 
and  relevant  social,  economic  and  other  factors; 

(b)  the  harvesting  capacity  of  fishing  vessels  of 
the  United  States  in  respect  of  each  fishery 
resource; 
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(c)  the  portion  of  the  total  allowable  catch  for  a 
specific  fishery  resource  that  may  be  made 
available,  on  a  periodic  basis  each  year,  to 
foreign  fishing  vessels;  and 

(d)  the  allocation  of  such  portion  that  may  be  made 
available  to  authorized  fishing  vessels  of 
Japan. 

3.  The  Government  of  the  United  States  shall  determine 
each  year  in  accordance  with  United  States  law  the  measures 
necessary  to  prevent  overfishing,  while  achieving  on  a  con- 
tinuing basis  the  optimum  yield  from  each  fishery  resource. 
Such  measures  are  described  in  Annex  I  which  constitutes  an 
integral  part  of  this  Agreement. 

4.  The  Government  of  the  United  States  shall  notify 
the  Government  of  Japan  of  the  determinations  provided  for 
in  this  Article  on  a  timely  basis. 

ARTICLE  V 

In  determining  the  portion  of  the  surplus  of  the  total 
allowable  catch  for  fishery  resources  that  may  be  made  avail- 
able to  fishing  vessels  of  foreign  nations,  including  Japan, 
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the  Government  of  the  United  States  will  decide  on  the  basis 
of  the  factors  identified  in  United  States  law  including: 

1.  whether,  and  to  what  extent,  such  nations  impose 
tariff  barriers  or  nontariff  barriers  on  the  importation, 
or  otherwise  restrict  the  market  access,  of  United  States 
fish  or  fishery  products; 

2.  whether,  and  to  what  extent,  such  nations  are  co- 
operating with  the  United  States  in  the  advancement  of  exist- 
ing and  new  opportunities  for  fisheries  trade,  particularly 
through  the  purchase  of  fish  or  fishery  products  from  United 
States  processors  or  from  United  States  fishermen; 

3.  whether,  and  to  what  extent,  such  nations  and  the 
fishing  vessels  of  such  nations  have  cooperated  with  the 
United  States  in  the  enforcement  of  United  States  fishing 
regulations; 

4.  whether,  and  to  what  extent,  such  nations  require 
the  fish  harvested  from  the  fishery  conservation  zone  for 
their  domestic  consumption; 

5.  whether,  and  to  what  extent,  such  nations  otherwise 
contribute  to,  or  foster  the  growth  of,  a  sound  and  economic 
United  States  fishing  industry,  including  minimizing  gear 
conflicts  with  fishing  operations  of  United  States  fisher- 
men, and  transferring  harvesting  or  processing  technology 
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which  will  benefit  the  United  States  fishing  industry; 

6.  whether,  and  to  what  extent,  the  fishing  vessels 
of  such  nations  have  traditionally  engaged  in  fishing  for 
such  fishery  resources; 

7.  whether,  and  to  what  extent,  such  nations  are  co- 
operating with  the  United  States  in,  and  making  contributions 
to,  fishery  research  and  the  identification  of  fishery  re- 
sources; and 

8.  such  other  matters  as  the  Government  of  the  United 
States  deems  appropriate. 

ARTICLE  VI 

The  Government  of  Japan  shall  cooperate  with  and  assist 
the  United  States  in  the  development  of  the  United  States 
fishing  industry  and  the  increase  of  United  States  fishery 
exports  by  taking  such  measures  as  reducing  or  removing  im- 
pediments to  the  importation  and  sale  of  United  States  fish- 
ery products,  providing  information  concerning  technical 
and  administrative  requirements  for  access  of  United  States 
fishery  products  into  Japan,  providing  economic  data,  shar- 
ing expertise,  facilitating  the  transfer  of  harvesting  or 
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processing  technology  to  the  United  States  fishing  industry, 
facilitating  appropriate  joint  venture  and  other  arrangements, 
informing  Japanese  industry  of  trade  and  joint  venture  oppor- 
tunities with  the  United  States,  and  taking  such  other  actions 
as  may  be  appropriate. 

ARTICLE  VII 

In  view  of  the  fact  that  the  anadromous  species  of  fish 
of  United  States  origin  intermingle  with  such  species  of  fish 
of  other  origins  in  certain  waters  of  their  migratory  range, 
the  Government  of  the  United  States  and  the  Government  of 
Japan  shall  hold  consultations  concerning  necessary  conser- 
vation measures  for  such  species  of  fish  in  the  event  that 
the  International  Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean  signed  at  Tokyo  on  May  9,  1952, L  Jas 
amended  by  the  Protocol  signed  at  Tokyo  on  April  25,  1978, L  J 
ceases  to  be  effective. 

ARTICLE  VIII 

The  Government  of  Japan  shall  take  all  necessary  mea- 
sures to  ensure: 
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1.  that  nationals  and  fishing  vessels  of  Japan  refrain 
from  fishing  for  the  living  resources  over  which  the  United 
States  exercises  exclusive  fishery  management  authority  ex- 
cept as  authorized  pursuant  to  this  Agreement; 

2.  that  all  such  fishing  vessels  so  authorized  comply 
with  the  terms  and  conditions  of  permits  issued  pursuant  to 
this  Agreement  and  applicable  laws  of  the  United  States; 
and 

3.  that  the  allocation  referred  to  in  paragraph  2(d) 
of  Article  IV  is  not  exceeded  for  any  fishery. 

ARTICLE  IX 

The  Government  of  Japan  may  submit  an  application  to 
the  Government  of  the  United  States  for  a  permit  for  each 
fishing  vessel  of  Japan  that  wishes  to  engage  in  fishing  in 
the  fishery  conservation  zone  pursuant  to  this  Agreement. 
Such  application  shall  be  prepared  and  processed  in  accord- 
ance with  Annex  II  which  may  be  amended  by  agreement  through 
an  exchange  of  notes  between  the  two  Governments  without  mo- 
dification of  the  articles  of  this  Agreement.   The  Government 
of  the  United  States  may  require  the  payment  of  fees  for 


TIAS  10480 


34  ust]  Japan— Fisheries— Sept.  10,  1982  2071 

such  permits  and  for  fishing  in  the  fishery  conservation 
zone. 

ARTICLE  X 

The  Government  of  Japan  shall  ensure  that  nationals  and 
fishing  vessels  of  Japan  refrain  from  harassing,  hunting, 
capturing  or  killing,  or  attempting  to  harass,  hunt,  cap- 
ture or  kill,  any  marine  mammal  within  the  fishery  conserva- 
tion zone,  except  as  may  be  otherwise  provided  by  an  inter- 
national agreement  respecting  marine  mammals  to  which  the 
United  States  is  a  party,  or  in  accordance  with  specific 
authorization  for  and  controls  on  incidental  taking  of  marine 
mammals  established  by  the  Government  of  the  United  States. 

ARTICLE  XI 

The  Government  of  Japan  shall  take  necessary  measures, 
within  its  competence,  to  ensure  that  in  the  conduct  of  the 
fisheries  under  this  Agreement: 

1.   the  authorizing  permit  for  each  fishing  vessel  of 
japan  is  prominently  displayed  in  the  wheelhouse  of  such 
fishing  vessel; 
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2.  appropriate  position-fixing  and  identification 
equipment,  as  determined  by  the  Government  of  the  United 
States,  is  installed  and  maintained  in  working  order  on  each 
fishing  vessel  of  Japan; 

3.  designated  United  States  observers  are  permitted 
to  board,  upon  request,  any  fishing  vessel  of  Japan  and 
accorded  the  courtesies  and  accommodations  provided  to  ship's 
officers  while  aboard  such  fishing  vessel,  and  owners,  opera- 
tors and  crews  of  such  fishing  vessel  cooperate  with  the 
United  States  observers  in  the  conduct  of  their  official 
duties,  and,  further,  the  Government  of  the  United  States  be 
reimbursed  for  the  costs  of  providing  the  United  States  ob- 
servers aboard  such  fishing  vessel; 

4.  agents  are  appointed  and  maintained  within  the 
United  States  possessing  the  authority  to  receive  and  respond 
to  any  legal  process  issued  in  the  United  States  with  respect 
to  an  owner  or  operator  of  a  fishing  vessel  of  Japan  for  any 
cause  arising  out  of  the  conduct  of  fishing  activities  for 
the  living  resources  over  which  the  United  States  exercises 
exclusive  fishery  management  authority;  and 

5.  all  necessary  measures  are  taken  to  minimize  fish- 
ing gear  conflicts  and  to  ensure  the  prompt  and  adequate 
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compensation  of  nationals  of  the  United  States  for  any  loss 
of,  or  damage  to,  their  fishing  vessels,  fishing  gear  or 
catch,  and  resultant  economic  loss,  that  is  caused  by  any 
fishing  vessel  of  Japan,  as  determined  by  applicable  United 
States  procedures. 

ARTICLE  XII 

The  Government  of  Japan  shall  take  all  appropriate  mea- 
sures to  assist  the  Government  of  the  United  States  regard- 
ing enforcement  activities  and  to  ensure  that  nationals  and 
fishing  vessels  of  Japan  comply  with  the  terms  and  conditions 
provided  for  in  this  Agreement.   It  shall  take  appropriate 
measures  to  ensure  that  each  fishing  vessel  of  Japan  that 
engages  in  fishing  for  the  living  resources  over  which  the 
United  States  exercises  exclusive  fishery  management  author- 
ity allow  and  assist  the  boarding  and  inspection  of  such 
fishing  vessel  by  any  duly  authorized  enforcement  officer 
of  the  United  States  and  cooperate  in  such  enforcement  action 
as  may  be  taken  pursuant  to  the  laws  of  the  United  States. 

ARTICLE  XIII 
1.   The  United  States  will  impose  appropriate  penalties, 
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in  accordance  with  its  laws,  on  fishing  vessels  of  Japan  or 
their  owners  or  operators,  that  violate  the  requirements  of 
this  Agreement  or  the  terms  and  conditions  of  any  permit 
issued  hereunder. 

2.  In  cases  of  seizure  of  a  fishing  vessel  of  Japan 
and  detention  or  arrest  of  its  crews  by  the  authorities  of 
the  Government  of  the  United  States,  notification  shall  be 
given  promptly  through  diplomatic  channels  informing  the 
Government  of  Japan  of  the  action  taken  and  of  any  penalties 
subsequently  imposed. 

3.  Seized  fishing  vessels  of  Japan  and  their  detained 
or  arrested  crews  shall  be  promptly  released,  subject  to 
such  reasonable  bond  or  other  security  as  may  be  determined 
by  the  court  of  the  United  States. 

ARTICLE  XIV 

1.   The  Government  of  the  United  States  and  the  Govern- 
ment of  Japan  shall  cooperate  in  the  conduct  of  scientific 
research  required  for  the  purpose  of  managing  and  conserving 
the  living  resources  over  which  the  United  States  exercises 
exclusive  fishery  management  authority,  including  the 
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compilation  of  the  best  available  scientific  information  for 
management  and  conservation  of  stocks  of  mutual  interest. 

2.  The  competent  agencies  of  the  two  Governments  shall 
cooperate  in  the  development  of  periodic  research  plans  on 
stocks  of  mutual  interest  through  correspondence  or  meetings 
as  appropriate,  and  may  modify  them  from  time  to  time  by 
mutual  consent.   The  research  plans  may  include,  but  are  not 
limited  to,  the  exchange  of  information  and  scientists, 
regularly  scheduled  meetings  between  scientists  to  prepare 
future  research  plans  and  review  progress,  and  jointly  con- 
ducted research  projects. 

3.  The  conduct  of  research  during  regular  commercial 
fishing  operations  on  board  a  fishing  vessel  of  Japan  in  the 
fishery  conservation  zone  shall  not  be  deemed  to  change  the 
character  of  the  activities  of  such  fishing  vessel  from  fish- 
ing to  scientific  research.   Therefore,  it  will  be  necessary 
to  obtain  a  permit  for  such  fishing  vessel  in  accordance 
with  Article  IX. 

4.  The  Government  of  Japan  shall  cooperate  with  the 
Government  of  the  United  States  in  collecting  and  reporting 
biostatistical  information  and  fisheries  data,  including 
catch  and  effort  statistics,  in  accordance  with  procedures 
which  will  be  stipulated  by  the  Government  of  the  United 
States. 
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ARTICLE  XV 

Should  the  Government  of  the  United  States  indicate  to 
the  Government  of  Japan  that  nationals  and  fishing  vessels 
of  the  United  States  wish  to  engage  in  fishing  in  the  fish- 
ing zone  of  Japan,  the  Government  of  Japan  is  willing  to 
allow  such  fishing  on  the  basis  of  reciprocity  and  on  terms 
not  more  restrictive  than  those  established  pursuant  to  this 
Agreement. 

ARTICLE  XVI 

Nothing  contained  in  this  Agreement  shall  affect  or 
prejudice  in  any  manner  the  positions  of  either  Government 
with  respect  to  the  extent  of  internal  waters,  of  the  terri- 
torial sea,  of  the  high  seas,  or  of  coastal  state  jurisdic- 
tion or  authority  for  any  purpose  other  than  the  management 
and  conservation  of  fishery  resources. 

ARTICLE  XVII 

This  Agreement  shall  enter  into  force  on  a  date  to  be 
agreed  upon  by  an  exchange  of  notes  between  the  two  Govern- 
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ments,  following  the  completion  of  their  internal  procedures 
necessary  for  the  entry  into  force  of  this  Agreement, L  J  and  re- 
main in  force  until  December  31,  1987,  unless  extended  by 
agreement  of  the  two  Governments  in  a  mutually  acceptable 
form.   However,  either  Government  may  terminate  this  Agree- 
ment at  any  time  by  giving  twelve  months'  written  notice  to 
the  other  Government. 

IN  WITNESS  WHEREOF,  the  undersigned,  being  duly  author- 
ized by  their  respective  Governments,  have  signed  this  Agree- 
ment. 

DONE  at  Washington,  on  the  tenth  day  of  September,  1982, 
in  duplicate  in  the  English  and  Japanese  languages,  both 
texts  being  equally  authentic. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  JAPAN: 

UNITED  STATES  OF  AMERICA: 


^an.  1,  1983. 

2  Theodore  G.  Kronmiller. 

3  Yoshio  Okawara. 
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ANNEX  I 
MANAGEMENT  AND  CONSERVATION  MEASURES 

The  measures  to  be  determined  by  the  Government  of  the 
United  States  under  paragraph  3  of  Article  IV  may  include, 
inter  alia: 

1.  designated  areas  where,  and  periods  when,  fishing 
shall  be  permitted,  limited,  or  conducted  only  by 
specified  types  of  fishing  vessels  or  with  specified 
types  and  quantities  of  fishing  gear; 

2.  limitations  on  the  catch  of  fish  based  on  area, 
species  of  fish,  size,  number,  weight,  sex,  inciden- 
tal catch,  or  other  factors; 

3.  limitations  on  the  number  and  types  of  fishing  ves- 
sels that  may  engage  in  fishing  and/or  on  the  number 
of  days  each  fishing  vessel  of  the  total  fleet  may 
engage  in  a  designated  area  for  a  specified  fishery; 

4.  requirements  as  to  the  types  of  fishing  gear  that 
may,  or  may  not,  be  employed;  and 

5.  requirements  designed  to  facilitate  enforcement  of 
such  conditions  and  restrictions,  including  the 
maintenance  of  appropriate  position-fixing  and 
identification  equipment. 
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ANNEX  II 
APPLICATION  AND  PERMIT  PROCEDURES 

The  following  procedures  shall  govern  the  application 
for  and  issuance  of  annual  permits  authorizing  fishing  ves- 
sels of  japan  to  engage  in  fishing  for  the  living  resources 
over  which  the  United  States  exercises  exclusive  fishery 
management  authority: 

1.  The  Government  of  Japan  may  submit  an  application 
to  the  Government  of  the  United  States  for  each  fishing  ves- 
sel of  Japan  that  wishes  to  engage  in  fishing  pursuant  to 
this  Agreement.   Such  application  shall  be  made  on  forms 
provided  by  the  Government  of  the  United  States  for  that 
purpose.   In  submitting  applications  for  permits,  the  Gov- 
ernment of  japan  will  give  due  consideration  to  the  need 

to  minimize  the  number  of  such  applications,  in  order  to 
aid  in  the  efficient  administration  of  the  permit  issuance 
program  by  the  Government  of  the  United  States. 

2.  Any  such  application  shall  specify: 

(a)   the  name  and  official  number  or  other  identi- 
fication of  the  fishing  vessel  for  which  a 
permit  is  sought,  together  with  the  name  and 
address  of  the  owner  and  operator  thereof; 
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(b)  the  tonnage,  capacity,  speed,  processing  equip- 
ment, type  and  quantity  of  fishing  gear,  and 
such  other  information  relating  to  the  fishing 
characteristics  of  the  fishing  vessel  as  may 

be  requested; 

(c)  a  specification  of  each  fishery  in  which  the 
fishing  vessel  wishes  to  engage; 

(d)  the  amount  of  fish  or  tonnage  of  catch  by  spe- 
cies of  fish  contemplated  for  the  fishing  ves- 
sel during  the  time  such  permit  is  in  force; 

(e)  the  ocean  area  in  which,  and  the  season  or 
period  during  which,  such  fishing  would  be 
conducted;  and 

(f)  such  other  relevant  information  as  may  be  re- 
quested, including  desired  transshipping  areas. 

3.   The  Government  of  the  United  States  shall  review 
each  application,  shall  determine  what  conditions  and  re- 
strictions may  be  needed,  and  what  fees  will  be  required 
under  Article  IX,  and  shall  inform  the  Government  of  Japan 
of  such  determinations.   The  Government  of  the  United  States 
reserves  the  right  not  to  approve  applications.   The  Govern- 
ment of  the  United  States  will  seek  to  consult,  as  appropri- 
ate, with  the  Government  of  Japan,  in  making  its  disapproval 
of  applications. 
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4.  The  Government  of  Japan  shall  thereupon  notify  the 
Government  of  the  United  States  of  its  acceptance  or  rejec- 
tion of  such  conditions  and  restrictions  and,  in  the  case 
of  a  rejection,  of  its  objections  thereto. 

5.  Upon  acceptance  of  the  conditions  and  restrictions 
by  the  Government  of  Japan  and  the  payment  of  any  applicable 
fees,  the  Government  of  the  United  States  shall  approve  the 
application  and  issue  a  permit  for  each  fishing  vessel  of 
japan,  which  shall  thereupon  be  authorized  to  fish  pursuant 
to  this  Agreement  and  the  terms  and  conditions  set  forth  in 
the  permit.   Such  permits  shall  be  issued  for  a  specific 
fishing  vessel  of  Japan  and  shall  not  be  transferred. 

6.  In  the  event  the  Government  of  Japan  notifies  the 
Government  of  the  United  States  of  its  objections  to  speci- 
fic conditions  and  restrictions,  the  two  Governments  may 
consult  with  respect  thereto  and  the  Government  of  Japan 
may  thereupon  submit  a  revised  application. 
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AGREED  MINUTES 

The  representatives  of  the  Government  of  the  United 
States  of  America  and  the  Government  of  Japan  have  agreed 
to  record  the  following  in  connection  with  the  Agreement 
between  the  Government  of  the  United  States  of  America  and 
the  Government  of  Japan  Concerning  Fisheries  off  the  Coasts 
of  the  United  States  of  America  signed  today  (hereinafter 
referred  to  as  the  "Agreement"): 

1.  With  respect  to  paragraph  1  of  Article  II,  the  re- 
presentatives of  the  Government  of  the  United  States  and 
the  Government  of  japan  noted  that  both  Governments  recog- 
nize the  right  of  coastal  states  to  claim  exclusive  fishery 
jurisdiction  over  maritime  areas  within  a  maximum  200  nau- 
tical miles  from  baselines  drawn  in  conformity  with  inter- 
national law. 

Therefore,  it  is  understood  that  "areas  beyond  na- 
tional fisheries  jurisdictions  recognized  by  the  United 
States"  referred  to  in  that  paragraph  means  areas  of  the 
high  seas  not  belonging  to  any  fishing  zone  claimed  by  a 
coastal  state  in  conformity  with  the  right  mentioned  above. 

2.  The  representatives  of  the  Government  of  the  United 
States  and  the  Government  of  Japan  emphasized  the  importance 


TIAS  10480 


34  ust]  Japan— Fisheries— Sept  10,  1982  2083 

of  the  periodic  bilateral  consultations  provided  for  in  Ar- 
ticle III.   In  this  connection,  the  representative  of  the 
Government  of  the  United  States  stated  that,  with  respect 
to  the  determinations  made  under  Article  IV,  his  Government 
will,  to  the  extent  permitted  by  United  States  law,  take 
into  account  the  views  which  may  be  expressed  by  the  Govern- 
ment of  Japan. 

3.   With  respect  to  paragraph  2  of  Article  IV,  the  re- 
presentative of  the  Government  of  Japan  stated  that  the  need 
of  nationals  of  Japan  concerned  to  make  plans  for  their  an- 
nual fishing  operations  is  important  to  the  efficiency  of 
their  fishing  operations  in  the  fishery  conservation  zone 
and  to  the  promotion  of  cooperation  in  the  development  of 
the  United  States  fishing  industry. 

In  this  connection,  the  representative  of  the  Gov- 
ernment of  the  United  States  stated  that  it  was  his  expec- 
tation that  his  Government  would  notify  the  Government  of 
Japan  as  early  as  possible  of  the  projected  allocations  for 
each  fishing  year  to  fishing  vessels  of  japan  and  the  expected 
dates  of  periodic  releases  of  such  projected  allocations  in 
accordance  with  Articles  IV  and  V. 

He  also  stated  that,  in  order  to  facilitate  plan- 
ning for  fishing  operations  of  nationals  of  Japan  concerned 
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and  their  cooperation  in  the  development  of  the  United  States 
fishing  industry,  flexibility  concerning  the  release  of 
allocations  could  be  provided  by  the  Government  of  the  United 
States  to  the  extent  consistent  with  United  States  law  and 
the  determination  made  pursuant  to  Article  V. 

4.   With  respect  to  Article  V,  the  representative  of 
the  Government  of  Japan  emphasized  the  importance  of  the  Ja- 
panese fishing  industry  to  the  Japanese  economy,  and  urged 
that  the  Government  of  the  United  States  give  due  considera- 
tion to  the  need  for  continuation  of  stable  fishing  opera- 
tions by  fishing  vessels  of  Japan  in  the  fishery  conserva- 
tion zone. 

The  representative  of  the  Government  of  the  United 
States  emphasized  the  importance  of  rapid  and  full  develop- 
ment of  the  United  States  fishing  industry  to  the  United 
States  economy  and  pointed  to  the  importance  which  his 
Government  attached  to  Japanese  cooperation  in  that  regard. 

The  representative  of  the  Government  of  Japan, 
bearing  in  mind  that  the  criteria  in  Article  V  would  be 
utilized  by  the  Government  of  the  United  States  with  de- 
velopment cooperation  referred  to  in  the  preceding  sentence 
principally  in  mind,  requested  that  the  Government  of  the 
United  States  give  due  consideration  to  past  fishing  per- 
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formance  of  Japanese  fishermen.   The  representative  of  the 
Government  of  the  United  States  took  note  of  the  request  of 
the  representative  of  the  Government  of  Japan  and  indicated 
that  it  would  be  taken  into  account  in  accordance  with 
United  States  law. 

The  representatives  of  the  Government  of  the  United 
States  and  the  Government  of  Japan  acknowledged  the  advan- 
tages to  the  respective  industries  of  providing  stability 
of  cooperation  in  fishery  relations,  including  fisheries  de- 
velopment, fisheries  trade,  and  fishery  allocations,  over 
reasonable  periods  of  time. 

5.  The  representative  of  the  Government  of  the  United 
States  stated  that  Article  VI  illustrates  the  kinds  of  co- 
operation and  assistance  that  might  be  sought. 

He  also  noted  that,  in  determining  the  portion  to 
be  allocated  to  fishing  vessels  of  Japan  under  paragraph  2 
of  Article  IV,  the  Government  of  the  United  States  shall 
take  into  account  as  appropriate  the  efforts  made  by  the 
Government  of  Japan  for  cooperation  and  assistance  in  the 
area  of  fisheries  under  Article  VI. 

6.  With  respect  to  Article  VII,  the  representative  of 
the  Government  of  the  United  States  stated  that  it  was  the 
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intention  of  his  Government  that  it  would  consult  with  the 
Government  of  Japan  concerning  any  enforcement  action  by 
United  States  authorities  with  respect  to  anadromous  species 
of  fish  of  United  States  origin  beyond  the  fishery  conser- 
vation zone. 

7.  In  establishing  the  fees  referred  to  in  Article  IX, 
it  is  understood  that,  to  the  extent  permitted  by  United 
States  law,  the  Government  of  the  United  States  takes  into 
account,  among  other  factors,  the  economic  conditions  of  the 
fisheries  for  various  species  of  fish. 

8.  With  respect  to  Article  XIII,  it  is  understood  that 
the  representatives  of  the  Government  of  the  United  States 
will  recommend  to  the  court  in  any  case  arising  out  of  fish- 
ing activities  under  the  Agreement  that  the  penalty  for  vio- 
lation of  fishery  regulations  of  the  United  States  not  in- 
clude imprisonment  except  in  the  case  of  enforcement  related 
offenses  such  as  assault  on  a  duly  authorized  enforcement 
officer  or  refusal  to  permit  boarding  and  inspection. 

9.  It  is  understood  that  the  Government  of  the  United 
States  and  the  Government  of  Japan  will  cooperate  in  the  ex- 
change of  scientific  and  technical  information  relating  to 
species  of  tuna  and  other  highly  migratory  species  of  mutual 
interest  with  a  view  to  making  regional  arrangements,  includ- 
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ing  the  establishment  of  appropriate  international  organiza- 
tions, to  ensure  conservation  of  the  species.   Such  exchanges 
shall  include  the  reporting  of  tuna  and  associated  catches. 
It  is  further  understood  that  at  the  outset  of  the 
Agreement  and  until  such  time  as  appropriate,  the  two  Govern- 
ments will,  in  order  to  establish  a  base  of  scientific  infor- 
mation to  further  such  arrangements,  provide  each  other  sta- 
tistics on  tuna  and  associated  catches  off  the  coasts  of  the 
United  States. 

10.  The  Government  of  the  United  States  undertakes  to 
authorize  fishing  vessels  of  Japan  engaging  in  fishing  pur- 
suant to  the  Agreement  to  enter  United  States  ports  in  ac- 
cordance with  United  States  laws  for  the  purpose  of  purchas- 
ing bait,  supplies,  or  outfits,  or  effecting  repairs,  or  for 
such  other  purposes  as  may  be  authorized. 

11.  With  respect  to  the  conduct  of  transshipping  opera- 
tions by  fishing  vessels  of  Japan,  the  representative  of  the 
Government  of  the  United  States  stated  that  transshipping 
areas  would  be  provided  as  appropriate,  taking  into  account 
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all  relevant  factors,  including  past  practices,  and  would  be 
set  forth  in  permits  or  other  applicable  instruments. 

WASHINGTON,  September  10,  1982 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA: 


FOR  THE  GOVERNMENT  OF  JAPAN: 
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and  Management 

Agreement  signed  at  New  Delhi  August  31,  1982; 
Entered  into  force  August  31,  1982. 
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A.I.D.  Loan  No.  386-T-232 
A.I.D.  Project  No.  386-0481 


PROJECT  LOAN  AND  GRANT  AGREEMENT 
Between 
THE  PRESIDENT  OF  INDIA 

and 
THE  UNITED  STATES  OF  AMERICA 
for 
MAHARASHTRA  IRRIGATION  TECHNOLOGY  AND  MANAGEMENT 


Dated:   August  31,  1982 
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A.I.D.  Loan  No.  386-T-232 
A.I.D.  Project  No.  386-0*81 

Project  Loan  and  Grant  Agreement 

Dated:  August  31,  1982 
Between 

The  President  of  India  ("Cooperating  Country") 
And 

The  United  States  of  America,  acting  through  the 

Agency  for  International  Development  ("A.I.D."). 
Article  1.  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings 
of  the  parties  named  above  ("Parties")  with  respect  to  the  under- 
taking by  the  Cooperating  Country  of  the  Project  described  herein, 
and  with  respect  to  the  financing  of  the  Project  by  the  Parties. 
Article  2.  The  Project 

SECTION  2.1.  Definition  of  Project.  The  Project,  which  is 
further  described  in  Annex  1,  is  intended  to  improve  the  efficiency 
of  surface  irrigation  in  the  state  of  Maharashtra  by  the  design  and 
construction  of  approximately  thirteen  new  prototype  medium  irriga- 
tion subprojects  (MIPs)  that  will  be  used  to  test  and  demon- 
strate innovations  in  design,  construction  and  operation  of  irriga- 
tion systems  involving  farmer/irri gators  more  actively  in  the  pro- 
cess. Grant  funds  will  finance  training  and  technical  assistance 
in  appropriate  technical  areas  as  well  as  studies  related  to  the 
project  and  a  resident  project  coordinator.  Loan  funds  will  finance 
portions  of  the  construction  costs  of  the  MIPs,  and  the  Cooperating 
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Country  will  finance  the  remainder  of  such  costs. 
Annex  1,  attached,  amplifies  the  definition  of  the  Project  contained 
in  this  Section  2.1.  Within  the  limits  of  the  definition  of  the 
Project  in  this  Section  2.1.,  elements  of  the  amplified  description 
stated  in  Annex  1  may  be  changed  by   written  agreement  of  the  author- 
ized representatives  of  the  Parties  named  in  Section  9.2.,  without 
formal  amendment  of  this  Agreement. 
Article  3.  Financing 

SECTION  3.1.  The  Grant;  The  Loan.  To  assist  the  Cooperating 
Country  to  meet  the  costs  of  carrying  out  the  Project,  A.I.D.  pur- 
suant to  the  Foreign  Assistance  Act  of  1961,  as  amended^1]  agrees  to 
provide  up  to  Forty  Seven  Million  United  States  ("U.S.")  Dollars 
($47,000,000)  to  support  the  Project,  including  Forty  Four  Million 
U.S.  Dollars  ($44,000,000)  in  Loan  Funds  and  Three  Million  U.S. 
Dollars  ($3,000,000)  in  Grant  Funds.  The  aggregate  amount  of  dis- 
bursements under  the  Loan  is  referred  to  as  "Principal".  The  Loan 
and  the  Grant  together  are  referred  to  as  the  "Assistance".  The 
Assistance  may  be  used  to  finance  foreign  exchange  costs,  as  defined 
in  Section  7.1.,  and  Local  Currency  Costs,  as  defined  in  Section  7.2., 
of  goods  and  services  required  for  the  Project. 

SECTION  3.2.  Cooperating  Country  Resources  for  the  Project. 

(a)  The  Cooperating  Country  agrees  to  provide  or  cause  to  be 
provided  for  the  Project  all  funds,  in  addition  to  the  Assistance, 
and  all  other  resources  required  to  carry  out  the  Project  effec- 
tively and  in  a  timely  manner. 


^75  Stat.  424;22U.S.C.  §2151. 
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(b)  The  Cooperating  Country  agrees  to  provide  a  contribution 
during  the  period  of  this  Project  up  to  the  equivalent  of  Forty  Six 
Million  U.S.  Dollars  ($46,000,000),  including  costs  borne  on  an 
"in-kind"  basis. 

SECTION'  3.3.  Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which  is 
March  31,  1987,  or  such  other  date  as  the  Parties  may  agree  to  in 
writing,  is  the  date  by  which  the  Parties  estimate  that  all  services 
financed  under  the  Assistance  will  have  been  performed  and  all  goods 
financed  under  the  Assistance  will  have  been  furnished  for  the 
Project  as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D. 
will  not  issue  or  approve  documentation  which  would  authorize  dis- 
bursement of  the  Assistance  for  services  performed  or  for  goods 
furnished  for  the  Project,  as  contemplated  in  this  Agreement,  sub- 
sequent to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation  Letters, 
are  to  be  received  by  A.I.D.  or  any  bank  described  in  Section  8.1.  no 
later  than  nine  (9)  months  following  the  PACD,  or  such  other  period 

as  A.I.D.  agrees  to  in  writing.  After  such  period,  A.I.D.,  giving 
notice  in  writing  to  the  Cooperating  Country  may  at  any  time  or 
times  reduce  the  amount  of  the  Assistance  by  all  or  any  part  thereof 
for  which  requests  for  disbursement,  accompanied  by  necessary  support- 
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ing  documentation  prescribed  in  Project  Implementation  Letters,  were 
not  received  before  the  expiration  of  said  period. 
Article  4.  Loan  Terms 

SECTION  4.1.  Interest.  The  Cooperating  Country  will  pay  A.I.D. 
interest  which  will  accrue  at  the  rate  of  two  percent  (2%)  per  annum 
for  ten  years  following  date  of  the  first  disbursement  of  the  Loan 
hereunder  and  at  the  rate  of  three  percent  (3%)  per  annum  thereafter 
on  the  outstanding  balance  of  Principal  and  on  any  due  and  unpaid 
interest.  Interest  on  the  outstanding  balance  will  accrue  from  the 
date  (as  defined  in  Section  8.5)  of  each  respective  disbursement  of 
the  Loan,  and  will  be  payable  semiannually.  The  first  payment  of 
interest  will  be  due  and  payable  no  later  than  six  (6)  months  after 
the  first  disbursement  of  the  Loan,  on  a  date  to  be  specified  by  A.I.D. 

SECTION  4.2.   Repayment.  The  Cooperating  Country  will  pay  to 
A.I.D.  the  Principal  within  forty  (40)  years  from  the  date  of  the 
first  disbursement  of  the  Loan  in  sixty-one  (61)  approximately  equal 
semi-annual  instalments  of  Principal  and  interest.  The  first  instal- 
ment of  Principal  will  be  payable  nine  and  one-half  (9-1/2)  years 
after  the  date  on  which  the  first  interest  payment  is  due  in  accor- 
dance with  Section  4.1.  A.I.D.  will  provide  the  Cooperating  Country 
with  an  amortization  schedule  in  accordance  with  this  Section  after 
the  final  disbursement  under  the  Loan. 

SECTION  4.3.  Application,  Currency,  and  Place  of  Payment. 

All  payments  of  interest  and  Principal  hereunder  will  be  made 
in  U.S.  Dollars  and  will  be  applied  first  to  the  payment  of  interest 
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due  and  then  to  the  repayment  of  Principal.  Except  as  A.I.D.  may 
otherwise  specify  in  writing,  payments  will  be  made  to  the  Controller, 
Office  of  Financial  Management,  Agency  for  International  Development, 
Washington,  D.C.  20523,  U.S.A.,  and  will  be  deemed  made  when  received 
by  the  Office  of  Financial  Management. 

SECTION  4.4.  Prepayment.  Upon  payment  of  all  interest  and  any 
refunds  then  due,  the  Cooperating  Country  may  prepay,  without  penalty, 
all  or  any  part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees  in 
writing,  any  such  prepayment  will  be  applied  to  the  instalments  of 
Principal  in  the  inverse  order  of  their  maturity. 

SECTION  4.5.  Renegotiation  of  Terms. 

(a)  The  Cooperating  Country  and  A.I.D.  agree  to  negotiate,  at 
such  time  or  times  as  either  may  request,  an  acceleration  of  the 
repayment  of  the  Loan  in  the  event  that  there  is  any  significant  and 
continuing  improvement  in  the  internal  and  external  economic  and 
financial  position  and  prospects  of  the  Cooperating  Country  which 
enable  it  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate 
will  be  made  pursuant  to  Section  9.1.,  and  will  give  the  name  and 
address  of  the  person  or  persons  who  will  represent  the  requesting 
Party  in  such  negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to 
negotiate,  the  requested  Party  will  communicate  to  the  other,  pur- 
suant to  Section  9.1.,  the  name  and  address  of  the  person  or  persons 
who  will  represent  the  requested  Party  in  such  negotiations. 
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(d)  The  representatives  of  the  Parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  the 
requested  Party's  communication  under  sub-section  (c).  The  negotia- 
tions will  take  place  at  a  location  mutually  agreed  upon  by  the  re- 
presentatives of  the  Parties. 

SECTION  4.6.  Termination  on  Full  Payment.  Upon  payment  in  full 
of  the  Principal  and  any  accrued  interest,  this  Agreement  and  all 
obligations  of  the  Parties  hereunder  will  terminate,  except  with 
respect  to  any  obligations  arising  out  of  the  expenditure  of  Grant 
funds. 
Article  5.  Conditions  Precedent  to  Disbursement 

SECTION  5.1.  First  Disbursement.  Prior  to  the  first  disburse- 
ment of  the  Assistance,  or  to  the  issuance  by  A.I.D.  of  documentation 
pursuant  to  which  disbursement  will  be  made,  the  Cooperating  Country 
will,  except  as  A.I.D.  may  otherwise  anree  in  writing,  furnish  to 
A.I.D.  in  form  and  substance  satisfactory  to  A.I.D.: 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D.  that  this  Agree- 
ment has  been  duly  authorized  and/or  ratified  by,  and  executed  on 
behalf  of  the  Cooperating  Country  and  that  it  constitutes  a  valid  and 
legally  binding  obligation  of  the  Cooperating  Country  in  accordance 
with  all  of  its  terms. 

(b)  A  statement  of  the  names  of  the  persons  holding  or  acting 

in  the  Ministry  of  the  Cooperating  Country  specified  in  Section  9.2., 
and  a  specimen  signature  of  each  person  specified  in  such  statement. 
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SECTION  5.2.  Disbursement  for  Construction.  Prior  to  any  dis- 
bursement for  individual  construction  activities  under  this  Assistance 
or  to  the  issuance  by  A.I.D.  of  documentation  pursuant  to  which  such 
disbursement  will  be  made,  the  Cooperating  Country -shall ,  except  as 
A.I.D.  may  otherwise  agree  in  writing,  furnish  in  form  and  substance 
satisfactory  to  A.I.D.  detailed  drawings  and  specifications  for  all 
types  of  structures  and  facilities  to  be  constructed. 

SECTION  5.3.  Notification.  When  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Section  5.1.  have  been  met,  it  will 
promptly  notify  the  Cooperating  Country. 

SECTION  5.4.  Terminal  Dates  for  Conditions  Precedent.  If  all 
of  the  Conditions  specified  in  Section  5.1.  have  not  been  met  within 
ninety  days  from  the  date  of  this  Agreement,  or  such  later  date  as  A.I.D. 
may  agree  to  in  writing,  A.I.D.,  at  its  option,  may  terminate  this 
Agreement  by  written  notice  to  the  Cooperating  Country. 
Article  6.  Special  Covenants 

SECTION  6.1.  Except  as  the  Parties  may  otherwise  agree  in  writ- 
ing, the  Cooperating  Country  agrees  that  the  following  actions,  in 
form  and  substance  satisfactory  to  both  parties,  will  be  undertaken: 

(a)  Provision  of  sufficient  funds,  through  the  Irrigation  and 
Agriculture  Departments  or  such  other  departments  of  the  Government 
of  Maharashtra  as  may  be  appropriate,  when  needed,  to  complete  all 
aspects  of  the  Project  in  accordance  with  the  budget  and  schedule  as 
agreed  by  the  parties. 
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(b)  Provision  of  sufficient  resources  in  the  Seventh  Five  Year 
Plan  for  the  period  1985  to  1990  to  complete  all  subproject  MIPs  in 
timely  fashion.  Such  resources  will  be  made  available  as  needed  to 
both  the  Irrigation  and  Agriculture  Departments  of  the  Government 
of  Maharashtra  in  accordance  with  the  illustrative  budgets  and 
schedules  in  the  Project  Paper. 

(c)  Establishment  of  a  special  unit  within  the  Irrigation 
Department  of  the  Government  of  Maharashtra  and  of  staffing  in 
such  unit  to  coordinate  and  assist  in  managing  and  monitoring  all 
project  activities. 

(d)  Establishment  of  an  adequate  number  of  positions  and  the 
posting  of  experienced,  qualified  staff  filling  those  positions  at 
the  field  level,  to  implement  all  project  activities  satisfactorily 
and  in  accordance  with  the  project  schedules  and  budgets  established 
for  approved  subproject  MIPs. 

(e)  Support  for  the  prototype  concept  being  advanced  under  this 
project  through  the  use  of  demonstration  chaks,  technical  collabora- 
tion and  special  studies,  and  utilization  of  the  technological  innova- 
tions and  findings  arising  out  of  the  project  to  improve  new  and 
existing  irrigation  facilities  throughout  the  state  wherever  feasible. 
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Article  7.  Procurement  Source. 

SECTION  7.1.  Foreign  Exchange  Costs.  Disbursements  pursuant 
to  Section  8.1  will  be  used  exclusively  to  finance  the  costs  of 
goods  and  services  required  for  the  Project  having  their  source 
and  origin  in  countries  included  in  Code  941  of  the  A.I.D.  Geographic 
Code  Book  as  in  effect  at  the  time  orders  are  placed  or  contracts 
entered  into  for  such  goods  and  services  where  Loan  financed,  and 
in  the  United  States  Code  000  of  the  A.I.D.  Geographic  Code  Book  as 
in  effect  at  the  time  orders  are  placed  or  contracts  entered  into 
for  such  goods  or  services  where  Grant  financed,  ("Foreign  Exchange 
Costs"),  except  as  A.I.D.  may  otherwise  agree  in  writing,  and 
except  as  provided  in  the  Standard  Provision  Annex,  C.l  (a)  with 
respect  to  ocean  shipping  and  Section  C.l  (b)  with  respect  to  marine 
insurance. 

SECTION  7.2.  Local  Currency  Costs.  Disbursements  pursuant  to 
Section  8.2  will  be  used  exclusively  to  finance  the  costs  of  goods 
and  services  required  for  the  Project  having  their  source  and  except 
as  A.I.D.  may  otherwise  agree  in  writing,  their  origin  in  India 
("Local  Currency  Costs").  To  the  extent  provided  for  under  this 
Agreement,  Local  Currency  Costs  may  also  include  the  provision  of 
local  currency  resources  required  for  the  Project. 

Article  8.  Disbursements. 

SECTION  8.1.  Disbursement  for  Foreign  Exchange  Costs.  After 
satisfaction  of  conditions  precedent,  the  Cooperating  Country  may 
obtain  disbursement  of  funds  under  the  Assistance  for  the  Foreign 
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Exchange  Costs  of  goods  or  services  required  for  the  Project  in 
accordance  with  the  terms  of  the  Agreement,  by  such  of  the  following 
methods  as  may  be  mutually  agreed  upon: 

(1)  by  submitting  to  A.I.D.,  with  necessary  supporting  docu- 
mentations as  prescribed  in  Project  Implementation  Letters,  (a) 
requests  for  reimbursement  for  such  goods  or  services,  or,  (b) 
requests  for  A.I.D.  to  procure  commodities  or  services  in  the 
Cooperating  Country's  behalf  for  the  Project;  or 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment  for 
specified  amounts  (a)  to  one  or  more  U.S.  banks,  satisfactory  to 
A.I.D.  committing  A.I.D.  to  reimburse  such  bank  or  banks  for  pay- 
ments made  by  them  to  contractors  or  suppliers,  under  Letters  of 
Credit  or  otherwise,  for  such  goods  or  services,  or  (b)  directly  to 
one  or  more  contractors  or  suppliers,  committing  A.I.D.  to  pay  such 
contractors  or  suppliers,  through  Letters  of  Credit  or  otherwise, 
for  such  goods  or  services. 

Banking  charges  incurred  in  connection  with  Letters  of  Commit- 
ment and  Letters  of  Credit  shall  be  for  the  account  of  the  Cooperat- 
ing Country  and  may  be  financed  under  the  Assistance. 

SECTION  8.2.  Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Cooperating 
Country  may  obtain  disbursement  of  funds  under  the  Assistance  for 
Local  Currency  Costs  required  for  the  Project  in  accordance  with 
the  terms  of  this  Agreement,  by  submitting  to  A.I.D.,  with  necessary 
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supporting  documentation  as  prescribed  in  Project  Implementation 
Letters,  requests  to  finance  such  costs; 

(b)  The  local  currency  needed  for  such  disbursement  hereunder 
shall  be  purchased  by  A.I.D.  with  U.S.  Dollars  from  the  Reserve  Bank 
of  India.  The  U.S.  dollar  equivalent  of  the  local  currency  made 
available  hereunder  will  be  the  amount  of  U.S.  dollars  required  by 
A.I.D.  to  obtain  the  local  currency. 

SECTION  8.3.  Other  Forms  of  Disbursement.  Disbursement  of  the 
Assistance  may  also  be  made  through  such  other  means  as  the  Parties 
may  agree  to  in  writing. 

SECTION  8.4.  Rate  of  Exchange.  If  funds  provided  under  the 
Assistance  are  introduced  into  India  by  A.I.D.  or  any  public  or 
private  agency  for  purposes  of  carrying  out  obligations  of  A.I.D. 
hereunder,  the  Cooperating  Country  will  make  such  arrangements  as 
may  be  necessary  so  that  such  funds  may  be  converted  into  currency 
of  India  at  the  highest  rate  of  exchange  which,  at  the  time  the 
conversion  is  made,  is  not  unlawful  in  India. 

SECTION  8.5.  Date  of  Disbursement.  Disbursement  by  A.I.D. 
will  be  deemed  to  occur  (a)  on  the  date  on  which  A.I.D.  makes  a 
disbursement  to  the  Cooperating  Country  or  its  designee,  or  to  a 
bank,  contractor  or  supplier  pursuant  to  a  Letter  of  Commitment, 
contract,  or  purchase  order;  (b)  on  the  date  on  which  A.I.D. 
disburses  to  the  Cooperating  Country  or  its  designee  local  currency 
acquired  in  accordance  with  Section  8.2. (b). 
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Article  9.  Miscellaneous 

SECTION  9.1.  Communications.  Any  notice,  request,  document 
or  other  communication  submitted  by  either  Party  to  the  other  under 
this  Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  will 
be  deemed  duly  given  or  sent  when  delivered  to  such  Party  at  the 
following  address: 

To  the  Cooperating  Country: 

Mail  Address:  Secretary  to  the  Government  of  India 

Department  of  Economic  Affairs 
Ministry  of  Finance 
New  Delhi. 

Alternate  Address  for 
telegrams:  ECOFAIRS,  New  Delhi. 

To  A.I.D. 

Mail  Address:  Mission  Director 

USA  ID 

American  Embassy 
West  Building 
New  Del  hi . 

Alternate  Address  for 
telegrams:  USAID,  New  Delhi. 

All  such  communications  will  be  in  English,  unless  the  Parties 
otherwise  agree  in  writing.  Other  addresses  may  be  substituted  for 
the  above  upon  the  giving  of  notice. 

SECTION  9.2.  Representatives.  For  all  purposes  relevant  to 
this  Agreement,  the  Cooperating  Country  will  be  represented  by  the 
individual  holding  or  acting  in  the  office  of  Joint  Secretary, 
Department  of  Economic  Affairs,  Ministry  of  Finance  and  A.I.D.  will 
be  represented  by  the  individual  holding  or  acting  in  the  office  of 
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Mission  Director,  each  of  whom,  by  written  notice,  may  designate 
additional  representatives  for  all  purposes  other  than  exercising 
the  power  under  Section  2.1.  to  revise  elements  of  the  amplified 
description  in  Annex  1.  The  names  of  the  representatives  of  the 
Cooperating  Country,  with  specimen  signature,  will  be  provided  to 
A.I.D.,  which  may  accept  as  duly  authorized  any  instrument  signed 
by  such  representatives  in  Implementation  of  this  Agreement,  until 
receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION  9.3.  Standard  Provisions  Annex.  A  "Combined  Loan  and 
Grant  Standard  Provision  Annex"  (Annex  2)  is  attached  to  and  forms 
part  of  this  Agreement. L  J 

SECTION  9.4.  Language  of  Agreement.  This  Agreement  is  prepared 
in  both  English  and  Hindi !  J  In  the  event  of  ambiguity  or  conflict 
between  the  two  versions,  the  English  language  version  will  be  used 
for  final  interpretation. 

IN  WITNESS  WHEREOF,  the  Cooperating  Country  and  United  States  of 
America,  each  acting  through  its  duly  authorized  representative,  have 
caused  this  Agreement  to  be  signed  in  their  names  and  delivered  as 
of  the  day  and  year  first  above  written. 


THE  PRESIDENT  OF  INDIA 


THE  UNITED  STATES  OF  AMERICA 


By   Yogesh  Chandra 

Name:  Yogesh  Chandra 

Title:  Joint  Secretary 

Department  of  Economic 
Affairs 
Ministry  of  Finance 


By   Prise ilia  M.  Bought on 
Name:   Priscilla  M.  Boughton 

Title:  Director 

United  States  Agency  for 

International  Development 
India 


1  See  footnote  1,  p.  2132. 

2  Not  printed  in  the  Hindi  language. 
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Annex  1 

A.I.D.  Loan  No.  386-T-232 
A.I.D.  Project  No.  386-0481 


Project  Description 


The  project  will  improve  the  efficiency  of  surface  irrigation 
in  Maharashtra.  Irrigation  systems  will  be  designed  to  accommodate 
more  closely  the  needs  of  farmers  and  their  crops;  the  potential  of 
individual  systems  will  be  more  fully  exploited;  greater  emphasis 
will  be  placed  on  the  equitable  distribution  of  water  among  all 
participating  farmers  within  an  irrigation  system;  the  available 
water  will  be  more  efficiently  used,  resulting  in  greater  quanti- 
ties of  crops  being  produced.  Thus  overall  agricultural  production 
and  rural  incomes  will  be  improved. 

This  will  be  done  through  specialized  training  of  technicians, 
engineers,  economists  and  agronomists  involved  in  the  design,  con- 
struction and  operation  of  medium  irrigation  systems  in  Maharashtra 
and  by  applying  what  has  been  learned  in  the  planning,  construction, 
operation  and  management  of  thirteen  new  prototype  irrigation  systems, 
Some  highly  specialized  training  will  be  done  in  the  United  States, 
but  most  will  be  done  in  India  with  a  focus  on  system  diagnosis  im- 
provement and  monitoring.  Also,  special  studies  will  be  undertaken 
to  examine  certain  key  problems  constraining  the  optimal  use  of  irri- 
gation facilities,  and  these  findings,  too,  will  be  applied  and 
tested  on  the  thirteen  prototypes. 

Demonstration  "chaks",  or  primary  irrigation  areas,  will  be 
established  in  each  prototype,  to  test  and  demonstrate  innovations 
arising  from  the  training  and  studies. 

The  best  of  U.S.  and  Indian  irrigation  technology  will  be  drawn 
on  in  the  design  and  operation  of  these  prototype  projects.  The  most 
successful  prototypes  will  be  used  to  refine  technology  and  to  serve 
as  demonstration  models  to  guide  in  the  design  of  new  systems,  both 
with  respect  to  physical  structures  as  well  as  managerial  systems. 

The  objective  is  to  make  irrigation  water  available  to  all 
potential  users  within  a  command  area,  when  and  where  it  is  needed, 
in  sufficient  quantities;  to  tie  its  control  more  closely  to  crop 
needs,  and  to  coordinate  irrigation  more  closely  with  the  other  in- 
puts required  by  farmers  for  optimal  crop  production  and  marketing. 
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The  prototype  approach  being  followed  through  this  project,  with  its 
focus  on  the  productive  end  of  the  system,  will  help  to  link  all 
aspects  of  an  irrigation  system  --  the  headworks,  distributaries  and 
on-farm  development  --  into  an  integrated  whole  the  purpose  of  which 
is  to  serve  all  farmers,  down  to  the  last  one  at  the  tail  end  of  the 
system. 

A  grant  of  $3  million  will  fully  finance  training,  both  in 
India  and  in  the  United  States,  in  planning,  design,  construction  and 
operation  of  irrigation  networks,  water  management  in  irrigated  agri- 
culture, and  water  resources  systems  analysis  and  management.  In 
addition,  special  studies  of  key  problems  relating  to  irrigation 
efficiencies  will  be  grant  financed.  The  studies  will  be  of  actual 
problems  on  real  irrigation  systems.  Their  findings  will  be  docu- 
mented in  technical  reports  prepared  for  and  distributed  to  irriga- 
tion and  agricultural  specialists  throughout  India  and  in  shorter, 
less  technical  summaries  prepared  for  and  distributed  to  policy 
makers.  This  will  be  done  through  Government  of  Maharashtra  channels 
and  through  the  Central  Water  Commission  to  other  states  throughout 
India.  A  resident  project  coordinator  will  help  to  arrange  the  train- 
ing and  studies,  and  will  plan  and  arrange  short  term  technical 
assistance.  The  details  of  training  and  special  studies  will  be  jointly 
worked  out  by  AID/GOI/GOM.  J 

An  AIL)  loan  of  $44  million  will  finance  two-thirds  of  eligible  con- 
struction costs  incurred  during  the  five  year  life  of  the  project, 
roughly  half  of  total  costs  incurred  during  that  period. 

Tne  outputs  of  the  project  that  will  lead  to  improved  efficiency 
of  surface  irrigation  are  as  follows: 

a.  Training  of  personnel  in  a  variety  of  specialized  disciplines  to 
improve  their  contributions  to  the  design,  construction  and  operation  of 
these  systems; 

b.  special  studies  of  key  problems  and  application  o*  their  findings 
to  the  project's  prototype  systems; 

c.  support  for  collaboration  between  U.S.  and  Indian  irriga- 
tion specialists;  and 

d.  support  for  construction  of  approximately  thirteen  medium 
irrigation  projects  in  each  of  the  various  agro-climatic  zones  of 
Mahatashtra,  to  serve  as  prototypes  to  test  and  demonstrate  inno- 
vations in  the  design,  construction,  operation  and  maintenance  of 
surface  irrigation  systems. 
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Workshops  in  the  design  of  chaks  and  water  management  studies  to 
be  financed  under  the  project  will  begin  shortly  after  obligation  of 
the  project.  Existing  MIPs  in  Maharashtra  will  be  used  for  demonstra- 
tion purposes.  The  activities  will  be  targeted  to  personnel  of  the 
GOM  who  will  be  assigned  to  field  establishment  offices  at  each  of 
the  prototype  MIPs,  including  both  Irrigation  and  Agriculture  Depart- 
ment personnel  as  well  as  Agriculture  Extension  Officers  who  are 
responsible  for  direct  farmer  contacts.  The  field  workshops  will 
focus  not  only  on  optimum  layout  of  watercourses,  but  also,  and  more 
importantly,  on  how  to  engage  the  participation  of  the  prospective 
beneficiaries  in  this  process.  The  core  activity  of  the  workshops 
will  involve  on-the-ground  examinations  of  existing  systems. 

These  workshops  and  studies  will  be  concentrated  in  the  first 
project  year  and  spread  over  to  subsequent  years  as  may  be  decided  by 
AID/Cooperating  Country/GOM.  After  the  first  batch  of  three  prototype 
MIPs  has  been  approved  and  construction  initiated,  participants  in  the 
workshops  will  be  assigned  to  the  field  establishment  to  apply  what 
they  have  learned  to  the  new  MIPs.  This  new  cadre  will  include  an  in- 
terdisciplinary mix  of  skills  including  farmer  extension  and  irrigated 
technology.  At  least  one  demonstration  chak  will  be  designed,  con- 
structed and  operated  in  each  prototype,  as  soon  as  possible  after  con- 
struction has  begun.  The  field  establishment  personnel,  in  consulta- 
tion with  their  parent  Agriculture  and  Irrigation  Departments,  CWC  and 
USAID,  will  identify  potential  demonstration  chaks  in  areas  where  water 
can  be  delivered  as  soon  as  the  reservoir  and  main  channel  is  operational. 
They  will  involve  the  prospective  beneficiaries  in  the  initial  design 
of  the  chak,  in  the  establishment  of  farmers'  organizations  for  the 
operation  and  maintenance  of  the  chaks  and  will  work  out  the  beneficiaries' 
contribution  to  construction  and  operation  of  the  chak.  Contributions  can 
be  in  the  form  of  construction  labor  and/or  water  charges. 

When  the  demonstration  chak  has  been  set  up,  organizations  established 
and  contributions  identified,  and  when  water  delivery  begins,  the  field 
establishment  personnel  will  remain  at  site  to  assure  continued  efficient 
operation,  to  work  out  any  unforeseen  difficulties,  and  to  encourage  the 
demonstration  of  the  chak  to  all  other  prospective  beneficiaries  within 
the  MIP  command  area. 

Additional  chaks  will  be  designed  similarly,  applying  what  has  been 
learned  not  only  in  the  initial  workshops  but  also  with  the  experience 
gained  in  setting  up  the  demonstration  chaks. 

This  process  will  be  repeated  in  each  of  the  thirteen  prototype 
MIPs. 
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At  the  completion  of  this  five  year  project,  a  substantial  por 
tion  of  the  professional  staff  of  the  Irrigation  and  Agriculture 
Departments  of  the  Government  of  Maharashtra  will  have  participated 
in  the  development  and  application  of  new  concepts  of  planning,  design, 
construction  and  operation  of  surface  irrigation  systems.  The  central 
element  of  the  new  approach  will  be  the  end-user,  the  farmer,  and  his 
needs,  and  the  importance  of  involving  him  actively  at  every   stage  of 
the  building  process,  from  initial  planning  through  construction  to 
operation  and  maintenance.  Studies  of  major  constraints  to  efficient 
use  of  irrigation  infrastructure,  from  technical  design  aspects  to 
organization  and  management  of  water  users,  will  have  been  completed, 
and  their  findings  incorporated  into  the  GOM's  criteria  and  procedures 
for  building  and  operating  surface  irrigation  systems. 

In  order  to  consolidate  and  strengthen  these  new  concepts,  appro- 
ximately thirteen  prototype  medium  irrigation  systems  will  have  been 
planned  and  designed  under  the  project,  and  construction  initiated, 
applying  what  has  been  learned.  Farmers  will  be  actively  involved  in 
the  planning,  design,  and  construction  of  each  of  the  prototypes,  and 
in  the  operating  and  maintenance  of  demonstration  chaks  (individual 
irrigation  service  areas)  completed  during  the  LOP.  These  demonstra- 
tion chaks  will  show  policy  makers,  technicians  and  farmers  how  real 
MIPs  can  work  --  efficiently,  equitably,  with  farmers  assuming  major 
portions  of  responsibility  for  the  entire  process.  The  demonstration 
chaks,  the  first  of  which  will  be  operational  after  the  third  year,  will 
help  to  test,  perfect  and  spread  the  concept,  not  only  throughout 
the  rest  of  the  thirteen  prototypes  as  additional  chaks  become  opera- 
tional, but  also  throughout  other  planned  and  existing  irrigation 
systems  in  Maharashtra  and  elsewhere  in  India  as  well. 

Construction  of  the  approximately  thirteen  prototypes,  using 
improved  designs  and  oriented  towards  the  needs  of  the  users,  will  be 
well  along.  Each  of  the  thirteen  systems  will  require  a  minimum  of 
seven  years  from  the  beginning  of  construction  to  completion,  so 
given  a  five  year  life  of  project,  none  will  be  fully  operational  by 
the  Project  Assistance  Completion  Date  (PACD).  However,  demonstration 
chaks  will  be  functioning  in  majority  of  the  prototypes  commensurate 
with  the  release  of  irrigation  water. 
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Defense:  Service  Personnel  Exchange 

Memorandum  of  understanding  signed  at  Singapore  and  Washing- 
ton July  19  and  September  1,  1982; 
Entered  into  force  September  1,  1982. 
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MEMORANDUM  OF  UNDERSTANDING  ON  THE  EXCHANGE  OF  SERVICE  PERSONNEL 
BETWEEN  THE  UNITED  STATES  NAVY  AND  REPUBLIC  OF  SINGAPORE  AIR  FORCE 
AND  ON  THE  GENERAL  CONDITIONS  WHICH  WILL  APPLY  TO  THE  EXCHANGE  OF 
SUCH  PERSONNEL 

1.  Purpose .   The  Personnel  Exchange  Program  between  the  United 
States  Navy  and  the  Republic  of  Singapore  Air  Force  has  been 
established  for  the  purpose  of  providing  a  system  of  mutual 
exchange  of  personnel  between  the  two  Services.   It  is  designed  to 
establish  an  active  relationship  between  the  U.  S.  Navy  and  the 
Republic  of  Singapore  Air  Force  by  which  the  experience,  profes- 
sional knowledge  and  doctrine  of  the  Services  are  shared  to  the 
maximum  extent  permissible  under  existing  policies  of  the  United 
States  and  the  Republic  of  Singapore. 

2.  Selection  criteria.  Officers  selected  for  exchange  duty  shall 
be  those  who  have  demonstrated  capabilities  for  future  higher  com- 
mand and  staff  positions,  who  are  well  versed  in  the  practices  and 
doctrines  of  their  Service,  and  are  particularly  qualified  through 
experience  for  the  exchange  position  which  they  will  fill. 

3.  Tour  of  duty.  The  normal  tour  of  duty  for  exchange  personnel, 
exclusive  of  travel  time  between  countries,  will  be  for  a  period 

of  two  years.   Any  time  required  for  a  formal  course  of  instruction 
will  be  in  addition  to  the  normal  tour.   Exceptions  and/or  adjust- 
ments of  individual  tours  will  be  based  on  mutual  agreement  between 
the  participating  Services. 

4.  Number  of  military  personnel  to  be  exchanged.   The  number  of 
personnel  to  be  exchanged  at  any  one  time  will  be  as  agreed  between 
the  Chief  of  Naval  Operations  for  the  U.  S.  Navy  and  the  Commander, 
Republic  of  Singapore  Air  Force  for  the  Republic  of  Singapore  Air 
Force. 

5.  Duties.   Exchange  personnel  will  be  assigned  duties  by  the  host 
Service  which  are  agreeable  to  the  parent  Service.   Such  personnel 
should  function  fully  as  a  member  of  the  unit  to  which  they  are 
assigned.   The  host  Service,  however,  will  undertake  not  to  place 
exchange  personnel  in  duty  assignments  in  which  direct  hostilities 
with  forces  of  third  states  are  likely  or  in  operations  with  which 
the  parent  Government  may  not  wish  to  be  associated.   Should 
hostilities  occur  unexpectedly,  involving  a  unit  to  which  exchange 
personnel  are  assigned,  such  personnel  should  not  be  employed  in 
the  active  operations  of  the  hostilities  without  prior  approval 
from  the  parent  Service,  except  in  extraordinary  circumstances  in 
Which  communication  cannot  be  reasonably  established  with  the 
parent  Service  and  the  exchange  personnel  are  considered  essential 
in  the  operations  of  the  unit  employed.   In  the  latter 
extraordinary  circumstances,  the  host  Service  will  make  every 
effort  to  remove  personnel  from  active  participation  in  the 
hostilities  of  the  unit. 
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6.  Administration  and  control.   Exchange  personnel  will  be 
administered  and  controlled  as  prescribed  by  the  parent  Services: 

a.  U.  S.  Navy  personnel  on  exchange  duty  with  the  Republic  of 
Singapore  Air  Force  will  be  under  the  administration  and  control 
of  the  U.  S.  Naval  Attache,  Singapore. 

b.  Republic  of  Singapore  Air  Force  personnel  on  exchange  duty 
with  the'  U.  S.  Navy  will  be  under  the  administration  and  control 
of  the  Republic  of  Singapore  Embassy,  Washington,  D.  C. 

7.  Discipline.   Exchange  personnel  will  comply  with  the  regula- 
tions, orders,  instructions  and  customs  of  the  host  Service 
insofar  as  they  are  applicable.   Exchange  personnel  are  subject  to 
the  commands  of  the  officers  senior  to  them  in  rank  in  the  host 
Service.   Personnel  committing  an  offense  under  the  laws  of  either 
the  parent  or  the  host  Service  may  be  withdrawn  from  the  exchange 
program  with  a  view  toward  further  administrative  or  disciplinary 
action  taken  by  the  parent  Service  when  considered  necessary. 
Disciplinary  action,  however,  shall  not  be  taken  by  the  host 
Service  against  exchange  personnel.   The  respective  Services  shall 
cooperate  whenever  possible  in  the  carrying-out  of  administrative 
or  disciplinary  action  against  the  offender  by  the  parent 
Service.   Nothing  in  this  paragraph  shall  affect  the  applicability 
to  exchange  personnel  of  the  laws  administered  by  civil 
authorities  in  the  host  Nation. 

8.  Personal  assessments.   Reports  on  exchange  personnel  will  be 
prepared  in  confidence  in  the  form  requested  by  the  parent 
Service. 

9.  Professional  proficiencies.   The  host  Service  will  provide 
necessary  facilities,  wherever  practicable,  so  that  the  exchange 
personnel  may  maintain  their  professional  proficiencies  in 
accordance  with  regulations  of  their  parent  Service. 

10.  Leave .   Exchange  personnel  may  be  granted  leave  in  accordance 
with  the  regulations  of  their  parent  Service,  provided  such  leave 
is  also  approved  by  the  proper  authorities  of  the  host  Service. 

11.  Messing  and  quarters.   The  host  Service  may  provide  family- 
type  or  single  quarters  for  exchange  personnel,  and  their 
dependents,  and  messing  facilities  for  exchange  personnel,  if 
available,  on  the  same  basis  and  to  the  same  extent  that  it 
provides  these  amenities  for  its  own  personnel.   In  any  case,  the 
host  Service  will  render  all  practicable  assistance  in  locating 
and  obtaining  suitable  housing  for  exchange  personnel.   Financial 
arrangements  for  messing  and  quarters  are  specified  in  paragraph 
15. 
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12.  Uniforms.   Exchange  personnel  are  to  comply  with  the  dress 
regulations  of  their  Service  and  the  Order  of  Dress  for  any 
occasion  is  to  be  that  which  most  nearly  conforms  to  the  Order  of 
Dress  of  the  particular  unit  with  which  they  are  serving.   Local 
commanding  officers  will  not  issue  instructions  to  exchange  person- 
nel which  cannot  be  complied  with  by  reason  of  differences  in  dress 
regulations.   Customs  of  the  host  Service  will  be  observed  with 
respect  to  the  wearing  of  civilian  clothes. 

13.  Security.   The  parent  Service  is  to  supply  a  certification  of 
security  clearance  up  to  the  level  required  by  the  exchange  post. 
On   receipt  of  this,  the  host  Service  will  authorize  exchange  per- 
sonnel to  have  access  to  such  classified  information  as  it  con- 
siders to  be  necessary  for  the  efficient  performance  of  duties  by 
exchange  personnel.   Exchange  personnel  must  comply  at  all  times 
with  the  security  regulations  of  the  host  Service.   Exchange  per- 
sonnel may  be  required  to  submit  reports  to  their  parent  Service 
during  their  exchange  service.   All  such  reports  must  be  given  the 
security  classification  appropriate  to  their  contents.   No  docu- 
ments containing  military  information,  classified  or  unclassified, 
other  than  personal  records  pertaining  to  the  individual's  parent 
Service,  may  be  retained  permanently  by  exchange  personnel.   This 
does  not  preclude  the  use  of  documents  by  individuals  in  the  course 
of  their  duties.   Exchange  personnel  may,  however,  request  that 
documents  pertaining  to  their  duties,  which  they  consider  will  be 
of  use  to  their  parent  Service,  be  passed  to  that  Service.   Such 
request  will  be  referred  to  the  immediate  host  commanding  officer 
of  the  requesting  exchange  personnel,  who  will  forward  it,  together 
with  the  documents  concerned,  through  the  usual  channels  to  appro- 
priate host  Service  authorities  (the  Chief  of  Naval  Operations  in 
the  case  of  Republic  of  Singapore  Air  Force  exchange  personnel 
serving  with  the  U.  S.  Navy)  for  review  and  authorization.   If  the 
request  is  approved,  the  documents  will  be  passed  through  the  usual 
channels  to  the  parent  Service  of  the  exchange  personnel  initiating 
the  request.   Documents  for  delivery  to  the  U.  S.  Navy  will  be 
forwarded  to  the  U.  S.  Naval  Attache,  Singapore.   Documents  for 
delivery  to  the  Republic  of  Singapore  Air  Force  will  be  forwarded 
to  the  Republic  of  Singapore  Embassy,  Washington,  D.  C.   This 
procedure  is  designed  to  avoid: 

a.  any  inaccurate  or  misleading  information  being  passed  to 
the  parent  Service; 

b.  embarrassment  with  a  third  country  through  the  possible 
release  of  classified  information  without  the  agreement  of  the 
third   country. 

14.  Disclosure  of  information  to  parent  Service. 

a.   Information  provided  by  either  Government  to  the  other  in 
confidence,  and  such  information  produced  by  either  Government 
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pursuant  to  this  Memorandum  requiring  confidentiality,  will  either 
retain  its  original  classification  or  be  assigned  a  classification 
in  accordance  with  national  laws  and  regulations  that  will  ensure  a 
degree  of  protection  against  disclosure  equivalent  to  that  required 
by  the  other  Government. 

b.  Each  Government  will  take  all  lawful  steps  available  to  it 
to  keep  free  from  disclosure  under  any  legislative  provision  with' 
out  the  consent  of  the  other  Government  information  exchanged  in 
confidence  under  this  Memorandum. 

c.  To  assist  in  providing  the  desired  protection,  each  Govern- 
ment will  mark  such  information  furnished  to  the  other  in  confi- 
dence with  a  legend  indicating  the  country  of  origin,  the  security 
classification,  the  conditions  of  release,  that  the  information 
relates  to  this  Memorandum  and  that  it  is  furnished  in  confidence. 

d.  A  recipient  Government  will  not  disclose  or  permit  to  be 
disclosed  classified  information  received  under  this  Memorandum  to 
the  Government  of,  or  to  organizations  or  nationals  of,  a  third 
country,  or  any  third  party,  except  with  the  express  consent  of  the 
originating  Government. 

15.   Financial  arrangements .   The  U.  S.  Navy  and  the  Republic  of 
Singapore  Air  Force  have  established  the  following  financial 
arrangements  for  the  U.  S.  Navy  and  the  Republic  of  Singapore  Air 
Force  Personnel  Exchange  Program: 

a.   to  the  extent  authorized  by  its   laws  and  regulations 
governing  that  Service,  the  parent  Service  will,  with  respect  to 
exchange  personnel  and  their  dependents  and  personal  property, 
retain  responsibility  throughout  the  period  of  exchange  for  the 
following: 

(1)  Basic  pay  and  cash  allowances  due  the  exchange  personnel; 

(2)  All  permanent  change  of  station  costs  including  per  diem 
and  other  travel  allowances; 

(3)  All  temporary  duty  costs  including  per  diem  and  other 
travel  allowances  when  such  travel  is  directed  by  the  parent 
Service; 

(4)  Per  diem  and  travel  allowances,  other  than  basic  cost  of 
transportation,  when  temporary  duty  is  directed  by  the  host 
Service; 

(5)  Compensation  for  loss  of,  or  damage  to,  the  uniform  or 
other  personal  equipment  of  the  exchange  personnel; 
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(6)  Cost  of  movement  of  dependents  and  household  effects  of 
exchange  personnel  as  authorized  by  the  parent  Service; 

(7)  Cost  of  shipment  of  remains  and  funeral  expenses  in  the 
event  of  death  of  the  exchange  personnel  or  dependent( s ) ; 

(8)  Expenditures  in  connection  with  any  special  duty  per- 
formed on  behalf  of  the  parent  Service; 

(9)  Expenses  incurred  in  the  interests  of  dependents 
permitted  to  accompany  or  joining  the  exchange  personnel. 

b.   The  host  Service  will  provide  the  following  for  exchange 
personnel  and  their  dependents,  and  assume  charges  therefor,  in 
accordance  with  and  to  the  extent  allowed  by  its  laws  and 
regulations: 

(1)  The  basic  cost  of  transportation  when  temporary  duty  is 
directed  by  the  host  Service.  Per  diem  and  other  travel  allowances 
will  be  paid  by  the  parent  Service; 

(2)  Cost  of  use  of  facilities  to  maintain  flying  profici- 
ency; 

(3)  Costs  incident  to  relocation  of  exchange  personnel  on  a 
permanent  basis  from  one  duty  station  to  another  involving  a  change 
of  locality,  by  order  of  the  host  Service,  to  include  transporta- 
tion in  kind,  allowances  in  lieu  thereof,  or  reimbursement  of 
actual  transportation  costs  for  the  travel  of  the  exchange  person- 
nel and  their  dependents;  shipment  of  their  household  effects  or 
reimbursement  or  allowances  for  personally-procurred  shipping 
services;  and  payment  of  other  allowances  and  expenses  or  indemni- 
fication associated  with  the  transfer,  as  appropriate.   All 
services,  allowances,  and  reimbursements  for  the  exchange  personnel 
under  this  provision  shall  be  equal  in  number,  nature  and  amount  to 
the  benefits  that  the  personnel  of  the  host  Service  would  receive 
under  its  pertinent  laws  and  regulations  incident  to  relocation 
involving  the  same  circumstances; 

(4)  Medical  and  dental  care  for  exchange  personnel  and 
their  dependents.   The  costs  of  any  treatment  beyond  the  capability 
of  the  hospitals  and  facilities  of  the  host  Service,  or  outside  the 
authority  of  the  host  Service  to  expend  funds  for,  may  be  defrayed 
by  the  parent  Service  to  the  extent  authorized  by  its  regulations. 
Such  cost  must  be  otherwise  borne  by  the  exchange  personnel 
concer  ned . 
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c.  Exchange  personnel  who  are  furnished  a  cash  allowance  for 
subsistence  or  rations  by  the  parent  Service  and  who  utilize 
messing  facilities  provided  by  the  host  Service  will  adhere  to  the 
cash  sale  procedures  prescribed  for  personnel  of  the  host  Service, 
but  in  no  event  will  exchange  personnel  be  reguired  to  purchase  . 
meals,  if  members  of  the  host  Service  are  not  also  subject  to  the 
requirement  or  are  not  subject  to  loss  of  ration  allowance. 

d.  Any  charges  for  public  quarters  provided  exchange  personnel 
pursuant  to  paragraph  11  including  charges  assessed  for  certain 
personal  services,  such  as  laundry  and  linen  services,  will  be 
billed  by  the  host  Service  directly  to  the  exchange  personnel  con- 
cerned . 

16.  Privileges  of  exchange  officers. 

a.  To  the  extent  authorized  by  the  laws  and  regulations  of  the 
host  Government,  the  following  privileges  will  be  available  on  a 
reciprocal  basis  to  exchange  officers  and  their  dependents: 

(1)  Exemption  from  any  tax  by  the  host  Government  upon 
income  received  from  the  parent  Government; 

(2)  Exemption  from  any  customs,  import  duty,  or  similar  tax 
levied  upon  articles  entered  for  their  official,  personal,  or 
family  use,  including  inter  alia  their  baggage,  household  effects 
and  private  motor  vehicles; 

(3)  Purchasing  and  patronage  privileges  at  military  com- 
missaries, exchanges,  theaters  and  clubs  on  the  sane  basis  as 
equivalent  personnel  of  the  host  Service. 

b.  The  foregoing  sub-paragraph  does  not  in  any  way  limit 
privileges  set  forth  elsewhere  in  this  Memorandum  or  other 
privileges  granted  by  applicable  laws  and  regulations  of  the  host 
Government . 

17.  Reports. 

a.   Periodic  or  other  reports  which  exchange  personnel  may  be 
required  to  make  by  their  own  Service  or  which  they  wish  to  make 
concerning  their  exchange  duties  will  be  submitted  as  follows :- 

(1)  U.  S.  Navy  personnel  on  exchange  duty  with  the  Republic 
of  Singapore  Air  Force  will  forward  their  reports  through  their 
host  commanding  officer  and  appropriate  host  Service  channels  to 
the  U.  S.  Naval  Attache,  Singapore,  who  will  transmit  such  reports 
to  the  appropriate  authorities  of  his  country; 
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(2)  Republic  of  Singapore  Air  Force  personnel  on  exchange 
duty  with  the  U.  S.  Navy  will  forward  their  reports  through  their 
host  commanding  officer,  appropriate  host  Service  channels  and  the 
Chief  of  Naval  Operations  to  the  Republic  of  Singapore  Embassy, 
Washington,  D.  C. ,  for  transmission  to  the  appropriate  authorities 
in  the  Republic  of  Singapore. 

b.   The  transmission  channel  in  the  host  country  is  subject  to 
the  security  provision  set  forth  in  paragraph  13. 

18.  Service  sponsors. 

a.  Arrangements  shall  be  made  to  ensure  that  exchange  person- 
nel are  informed  of  their  rights  and  obligations  prior  to  their 
tour  of  duty  with  the  host  Service  and  they  will  be  familiarized 
with  the  customs  and  any  special  conditions  to  be  observed  in  the 
host  country. 

b.  Each  host  Service  will  appoint  representatives  (to  be  known 
as  Service  sponsors)  who  will  provide  exchange  personnel  with 
assistance  and  advice  in  this  respect.   Preferably,  Service 
sponsors  should  have  the  same  rank  as  exchange  personnel 
concerned. 

19.  Education.   To  the  extent  possible  under  national  and  local 
laws  and  regulations  and  to  the  extent  that  the  parties  to  this 
Memorandum  may  be  able  to  control,  free  education  should  be  pro- 
vided by  the  host  Government  for  children  of  exchange  personnel  in 
the  same  manner  and  to  the  same  extent  as  such  facilities  are 
provided  for  children  of  personnel  of  the  host  Service. 

20.  Resolution  of  disagreements.   Any  disagreement  regarding  the 
interpretation  or  application  of  this  Memorandum  will  be  resolved 
by  consultation  between  the  Governments  concerned  and  will  not  be 
referred  to  an  international  tribunal  or  third  party  for 
settlement. 

21.  Effective  date.   This  Memorandum  will  take  effect  on  the  day 
of  last  signature. 

22.  Termination.   This  Memorandum  may  be  terminated  in  writing  by 
either  the  United  States  Navy  or  the  Republic  of  Singapore  Air 
Force  subject  to  six  months  prior  notice  being  given,  or  may  be 
terminated  at  any  time  by  mutual  agreement  of  both  parties. 
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July  10,  1982 
Sept.  1,  1982 
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23.   Continuing  responsibilities.   The  responsibilities  of  the 
Governments  involved  regarding  the  use,  safeguarding  and  disclosure 
to  third  parties  of  information  exchanged  or  transferred  under  this 
Memorandum  will  continue  to  remain  in  effect  after  this  Memorandum 
is  terminated  as  if  the  Memorandum  had  not  been  terminated. 


For  the  Republic  of  Singapore 
Air  Force 


For  United  States 
Navy 


HjUUiA 


COL  YEO   PI^^YONG 
Deputy  Commander 
RSAF 


Date   signed 


(jtWoU/ 


f  of 


VADM  LANDO 
Deputy  Chief  of 
Naval  Operations 
US  Navy 

0  1  SEP  1982 
Date  signed 


JR 
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BANGLADESH 

Agricultural  Commodities 

Agreement  signed  at  Dacca  March  8,  1982; 

Entered  into  force  March  8,  1982. 

With  agreed  minutes. 

And  amending  agreements 

Effected  by  exchange  of  letters 

Signed  at  Dacca  July  9  and  13,  1982; 

Entered  into  force  July  13,  1982. 

And  exchange  of  letters 

Signed  at  Dacca  August  23  and  24,  1982; 

Entered  into  force  August  24,  1982. 

And  exchange  of  letters 

Signed  at  Dacca  October  14,  1982; 

Entered  into  force  October  14,  1982. 
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AGREEMENT 
BttWMB 

The  Government  of  the  United  States  of  America 

And 

The  Government  of  the  People's  Republic  of  Bangladesh 

For 

Sales  of  Agricultural  Commodities 

Public  Lav  480,  Title  III 


March  8,  1982 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  PEOPLE'S 

REPUBLIC  OF  BANGLADESH 

AND 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

FOR  SALES  OF  AGRICULTURAL  COMMODITIES 


The  Government  of  the  United  States  of  America  and  the  Government 
of  the  People's  Republic  of  Bangladesh; 

Recognizing  the  desirability  of  expanding  trade  in  agricultural 
commodities  between  the  United  States  of  America  (hereinafter  referred  to 
as  the  exporting  country)  and  the  People's  Republic  of  Bangladesh 
(hereinafter  referred  to  as  the  importing  country)  and  with  other  friendly 
countries  in  a  manner  that  will  not  displace  usual  marketings  of  the 
exporting  country  in  these  commodities  or  unduly  disrupt  world  prices  of 
agricultural  commodities  or  normal  patterns  of  commercial  trade  with 
friendly  countries; 

Taking  into  account  the  importance  to  developing  countries  of  their 
efforts  to  help  themselves  toward  a  greater  degree  of  self-reliance, 
Including  efforts  to  meet  their  problems  of  food  production  and  population 
growth; 

Recognizing  the  policy  of  the  exporting  country  to  use  its  agricul- 
tural productivity  to  combat  hunger  and  malnutrition  in  the  developing 
countries,  to  encourage  these  countries  to  improve  their  own  agricultural 
production,  and  to  assist  them  in  their  economic  development; 

Recognizing  the  determination  of  the  Importing  country  to  improve  its 
own  production,  storage,  and  distribution  of  agricultural  food  products, 
including  the  reduction  of  waste  in  all  stages  of  food  handling; 

Desiring  to  set  forth  the  understandings  that  will  govern  the  sales 
of  agricultural  commodities  to  the  importing  country  pursuant  to  Title  I 
of  the  Agricultural  Trade  Development  and  Assistance  Act,  as  amended j"1] 
(hereinafter  referred  to  as  the  Act) ,  and  the  measures  that  the  two 
Governments  will  take  individually  and  collectively  In  furthering  the 
above-mentioned  policies; 

Have  agreed  as  follows: 


1  68  Stat.  455;  7  U.S.C.  §  1701  et  seq. 
TIAS  10483 


34  ust]      Bangladesh— Agricultural  Commodities— Mar.  8,  1982       2165 

PART  I.   GENERAL  PROVISIONS 

ARTICLE  I 

A.  The  Government  of  the  exporting  country  undertakes  to  finance 
the  sale  of  agricultural  commodities  to  purchasers  authorized  by  the 
Government  of  the  Importing  country  In  accordance  with  the  terms  and 
conditions  set  forth  In  this  Agreement. 

B.  The  financing  of  the  agricultural  commodities  listed  In  Part  II 
of  this  Agreement  will  be  subject  to: 

1.  the  issuance  by  the  Government  of  the  exporting  country 

of  purchase  authorizations  and  their  acceptance  by  the  Government  of  the 
importing  country;  and 

2.  the  availability  of  the  specified  commodities  at  the  time 
of  exportation. 

C.  Application  for  purchase  authorizations  will  be  made  within  90 
days  after  the  effective  date  of  this  Agreement,  and,  with  respect  to  any 
additional  commodities  or  amounts  of  commodities  provided  for  in  any 
supplementary  agreement,  within  90  days  after  the  effective  date  of  such 
supplementary  agreement.  Purchase  authorizations  shall  Include  provisions 
relating  to  the  sale  and  delivery  of  such  commodities,  and  other  relevant 
natters. 

D.  Except  as  may  be  authorized  by  the  Government  of  the  exporting 
country,  all  deliveries  of  commodities  sold  under  this  Agreement  shall  be 
made  within  the  supply  periods  specified  in  the  commodity  table  in  Part  II. 

E.  The  value  of  the  total  quantity  of  each  commodity  covered  by  the 
purchase  authorizations  for  a  specified  type  of  financing  authorized  under 
this  Agreement  shall  not  exceed  the  maximum  export  market  value  specified 
for  that  eowDodity  and  type  of  financing  in  Part  II.  The  Government  of 
the  exporting  country  may  limit  the  total  value  of  each  commodity  to  be 
covered  by  purchase  authorizations  for  a  specified  type  of  financing  as 
price  declines  or  other  marketing  factors  may  require,  so  that  the 
quantities  of  such  commodity  sold  under  a  specified  type  of  financing  will 
not  substantially  exceed  the  applicable  approximate  maximum  quantity 
specified  in  Part  II. 

F.  The  Government  of  the  exporting  country  shall  bear  the  ocean 
freight  differential  for  commodities  the  Government  of  the  exporting 
country  requires  to  be  transported  In  United  States  flag  vessels  (approx- 
imately SO  percent  by  weight  of  the  commodities  sold  under  the  Agreement). 
The  ocean  freight  differential  is  deemed  to  be  the  amount  as  determined 
by  the  Government  of  the  exporting  country,  by  which  the  cost  of  ocean 
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transportation  Is  higher  (than  would  otherwise  be  the  case)  by  reason  of 
the  requirement  that  the  commodities  be  transported  in  United  States  flag 
vessels.   The  Government  of  the  importing  country  shall  have  no  obligation 
to  reimburse  the  Government  of  the  exporting  country  for  the  ocean  freight 
differential  borne  by  the  Government  of  the  exporting  country. 

G.   Promptly  after  contracting  for  United  States  flag  shipping  space 
to  be  used  for  commodities  required  to  be  transported  in  United  States 
flag  vessels,  and  in  any  event  not  later  than  presentation  of  the  vessel 
for  loading,  the  Government  of  the  importing  country  or  the  purchasers 
authorized  by  it  shall  open  a  letter  of  credit,  in  United  States  dollars, 
for  the  estimated  cost  of  ocean  transportation  for  such  commodities. 

H.   The  financing,  sale,  and  delivery  of  commodities  under  this 
Agreement  may  be  terminated  by  either  Government  if  that  Government  deter- 
mines that  because  of  changed  conditions  the  continuation  of  such  financing, 
sale,  or  delivery  is  unnecessary  or  undesirable. 

ARTICLE  II 

A.  Initial  Payment: 

The  Government  of  the  importing  country  shall  pay,  or  cause  to 
be  paid,  such  initial  payment  as  may  be  specified  in  Part  II  of  this 
Agreement.   The  amount  of  this  payment  shall  be  that  portion  of  the  pur- 
chase price  (excluding  any  ocean  transportation  costs  that  may  be  included 
therein)  equal  to  the  percentage  specified  for  initial  payment  in  Part  II 
and  payment  shall  be  made  in  United  States  dollars  in  accordance  with  the 
applicable  purchase  authorization. 

B.  Currency  Use  Payment: 

The  Government  of  the  importing  country  shall  pay,  or  cause  to 
be  paid,  upon  demand  by  the  Government  of  the  exporting  country  in  amounts 
as  it  may  determine,  but  in  any  event  no  later  than  one  year  after  the 
final  disbursement  by  the  Commodity  Credit  Corporation  under  this  Agree- 
ment, or  the  end  of  the  supply  period,  whichever  is  later,  such  payment  as 
may  be  specified  in  Part  II  of  this  Agreement  pursuant  to  Section  103(b) 
of  the  Act  (hereinafter  referred  to  as  the  Currency  Use  Payment).  The 
currency  use  payment  shall  be  that  portion  of  the  amount  financed  by  the 
exporting  country  equal  to  the  percentage  specified  for  currency  use 
payment  in  Part  II.  Payment  shall  be  made  In  accordance  with  paragraph  H 
and  for  purposes  specified  in  Subsection  104(a),  (b),  (e)  and  (h)  of  the 
Act,  as  set  forth  in  Part  II  of  this  Agreement.   Such  payment  shall  be 
credited  against  (a)  the  amount  of  each  year's  Interest  payment  due  during 
the  period  prior  to  the  due  date  of  the  first  installment  payment, 
starting  with  the  first  year,  plus  (b)  the  combined  payments  of  principal 
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and  Interest  starting  with  the  first  Installment  payment,  until  the  value 
of  the  currency  use  payment  hus  been  offset.   Unless  otherwise  specified 
in  Part  II,  no  request  for  payment  will  be  made  by  the  Government  of  the 
exporting  country  prior  to  the  first  disbursement  by  the  Commodity  Credit 
Corporation  of  the  exporting  country  under  this  Agreement. 

C.  Type  of  Financing: 

Sales  of  the  commodities  specified  in  Part  II  shall  be  financed 
in  accordance  with  the  type  of  financing  indicated  therein.   Special 
provisions  relating  to  the  sale  arc  also  set  forth  in  Part  II. 

D.  Credit  Provisions: 

1.  With  respect  to  commodities  delivered  in  each  calendar  year 
under  this  Agreement,  the  principal  of  the  credit  (hereinafter  referred 
to  as  principal)  will  consist  of  the  dollar  amount  disbursed  by  the 
Government  of  the  exporting  country  for  commodities  (not  Including  any 
ocean  transportation  costs)  less  any  portion  of  the  initial  payment  pay- 
able to  the  Government  of  the  exporting  country. 

The  principal  shall  be  paid  in  accordance  with  the  payment 
schedule  in  Part  II  of  this  Agreement.  The  first  installment  payment 
shall  be  due  and  payable  on  the  date  specified  in  Part  II  of  this  Agreement. 
Subsequent  installment  payments  shall  be  due  and  payable  at  Intervals  of 
one  year  thereafter.  Any  payment  of  principal  may  be  made  prior  to  its 
due  date. 

2.  Interest  on  the  unpaid  balance  of  the  principal  due  the 
Government  of  the  exporting  country  for  the  commodities  delivered  in  each 
calendar  year  shall  be  paid  as  follows: 

a.  In  the  case  of  Dollar  Credit,  Interest  shall  begin  to 
accrue  on  the  date  of  last  delivery  of  these  commodities  in  each  calendar 
year.   Interest  shall  be  paid  not  later  than  the  due  date  of  each  install- 
ment payment  of  principal,  except  that  if  the  date  of  the  first  installment 
is  more  than  a  year  after  such  date  of  last  delivery,  the  first  payment  of 
interest  shall  be  made  no  later  than  the  anniversary  date  of  such  date  of 
last  delivery  and  thereafter  payment  of  interest  shall  be  made  annually 
and  not  later  than  the  due  date  of  each  installment  payment  of  principal. 

b.  In  the  esse  of  Convertible  Local  Currency  Credit, 
interest  shall  begin  to  accrue  on  the  date  of  dollar  disbursement  by  the 
Government  of  the  exporting  country.   Such  interest  shall  be  paid  annually 
beginning  one  year  after  the  date  of  last  delivery  of  commodities  in  each 
calendar  year,  except  that  if  the  installment  payments  for  these  commodities 
are  not  due  on  same  anniversary  of  such  date  of  last  delivery,  any  such 
interest  accrued  on  the  due  date  of  the  first  installment  payment  shall  be 
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due  on  the  same  date  as  the  first  installment  and  thereafter  such  interest 
shall  be  paid  on  the  dates  of  the  subsequent  installment  payments. 

3.   For  the  period  of  time  from  the  date  the  interest  begins  to 
the  due  date  for  the  first  installment  payments,  the  Interest  shall  be 
computed  at  the  Initial  interest  rate  specified  in  Part  II  of  this 
Agreement.   Thereafter,  the  interest  shall  be  computed  at  the  continuing 
interest  rate  specified  in  Part  II  of  this  Agreement. 

E.  Deposit  of  Payments: 

The  Government  of  the  importing  country  shall  make,  or  cause  to 
be  made,  payments,  to  the  Government  of  the  exporting  country  in  the 
currencies,  amounts,  and  at  the  exchange  rates  provided  for  in  this 
Agreement  as  follows: 

1.  Dollar  payments  shall  be  remitted  to  the  Treasurer,  Commodity 
Credit  Corporation,  United  States  Department  of  Agriculture,  Washington, 
DC  20250  ,  unless  another  method  of  payment  is  agreed  upon  by  the  two 
governments . 

2.  Payments  in  the  local  currency  of  the  importing  country 
(hereinafter  referred  to  as  local  currency) ,  shall  be  deposited  to  the 
account  of  the  Government  of  the  United  States  of  America  in  interest 
bearing  accounts  in  banks  selected  by  the  Government  of  the  United  States 
of  America  in  the  importing  country. 

F.  Sales  Proceeds: 

The  total  amount  of  the  proceeds  accruing  to  the  importing 
country  from  the  sale  of  commodities  financed  under  this  Agreement,  to 
be  applied  to  the  economic  development  purposes  set  forth  in  Part  II  of 
the  Agreement,  shall  be  not  less  than  the  local  currency  equivalent  of  the 
dollar  disbursement  of  the  Government  of  the  exporting  country  in  connection 
with  financing  of  the  commodities  (other  than  the  ocean  freight  differ- 
ential), provided,  however,  that  the  sales  proceeds  to  be  so  applied  shall 
be  reduced  by  the  currency  use  payment,  if  any,  made  by  the  Government  of 
the  importing  country.  The  exchange  rate  to  be  used  in  calculating  this 
local  currency  equivalent  shall  be  the  rate  at  which  the  central  monetary 
authority  of  the  importing  country,  or  its  authorized  agent,  sells  foreign 
exchange  for  local  currency  in  connection  with  the  commercial  Import  of 
the  same  commodities.  Any  such  accrued  proceeds  that  are  loaned  by  the 
Government  of  the  Importing  country  to  private  or  non-governmental  organi- 
zations shall  be  loaned  at  rates  of  interest  approximately  equivalent  to 
those  charged  for  comparable  loans  in  the  importing  country.  The  Govern- 
ment of  the  importing  country  shall  furnish  in  accordance  with  its  fiscal 
year  budget  reporting  procedure,  at  such  times  as  may  be  requested  by  the 
Government  of  the  exporting  country  but  not  less  often  than  annually,  a 
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report  of  the  receipt  and  expenditure  of  the  proceeds,  certified  by  the 
appropriate  audit  authority  of  the  Government  of  the  Importing  country, 
and  In  case  of  expenditures  the  budget  sector  In  which  they  were  used. 

G.   Computations: 

The  computation  of  the  Initial  payment,  currency  use  payment 
and  all  payments  of  principal  and  Interest  under  this  Agreement  shall  be 
made  In  United  States  dollars. 

H.   Payments: 

All  payments  shall  be  In  United  States  dollars  or,  If  the  Govern- 
ment of  the  exporting  country  so  elects, 

1.  The  payments  shall  be  made  In  readily  convertible  currencies 
of  third  countries  at  a  mutually  agreed  rate  of  exchange  and  shall  be  used 
by  the  Government  of  the  exporting  country  for  payment  of  Its  obligations 
or,  In  the  case  of  currency  use  payments,  used  for  the  purposes  set  forth 
In  Part  II  of  this  Agreement;  or 

2.  The  payments  shall  be  made  In  local  currency  at  the  applicable 
exchange  rate  specified  In  Part  I,  Article  III,  G  of  this  Agreement  In 
effect  on  the  date  of  payment  and  shall,  at  the  option  of  the  Government 

of  the  exporting  country,  be  converted  to  United  States  dollars  at  the 
same  rate,  or  used  by  the  Government  of  the  exporting  country  for  payment 
of  its  obligations  or,  In  the  case  of  currency  use  payments,  used  for  the 
purposes  set  forth  in  Part  II  of  this  Agreement  in  the  Importing  country. 

ARTICLE  III 

A.  World  Trade: 

The  two  Governments  shall  take  maximum  precautions  to  assure  that 
sales  of  agricultural  commodities  pursuant  to  this  Agreement  will  not 
displace  usual  marketings  of  the  exporting  country  in  these  commodities 
or  unduly  disrupt  world  prices  of  agricultural  commodities  or  normal 
patterns  of  commercial  trade  with  countries  the  Government  of  the  exporting 
country  considers  to  be  friendly  to  It  (referred  to  in  the  Agreement  as 
friendly  countries).   In  implementing  this  provision  the  Government  of  the 
importing  country  shall: 

1.   Insure  that  total  Imports  from  the  exporting  country  and 
other  friendly  countries  Into  the  importing  country  paid  for  with  the 
resources  of  the  importing  country  will  equal  at  least  the  quantities  of 
agricultural  commodities  as  may  be  specified  in  the  usual  marketing  table 
set  forth  In  Part  II  during  each  import  period  specified  in  the  table  and 
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during  each  subsequent  comparable  period  In  which  commodities  financed 
under  this  Agreement  arc  being  delivered.  The  Imports  of  commodities  to 
satisfy  these  usual  marketing  requirements  for  each  Import  period  shall 
be  in  addition  to  purchases  financed  under  this  Agreement. 

2.  Take  steps  to  assure  that  the  exporting  country  obtains  a 
fair  share  of  any  increase  in  commercial  purchases  of  agricultural  com- 
modities by  the  Importing  country. 

3.  Take  all  possible  measures  to  prevent  the  resale,  diversion 
in  transit,  or  transshipment  to  other  countries  or  the  use  for  other  than 
domestic  purposes  of  the  agricultural  commodities  purchased  pursuant  to 
this  Agreement  (except  where  such  resale,  diversion  in  transit,  trans- 
shipment of  use  Is  specifically  approved  by  the  Government  of  the  United 
States  of  America). 

4.  Take  all  possible  measures  to  prevent  the  export  of  any  com- 
modity of  either  domestic  or  foreign  origin,  which  Is  defined  in  Part  II 
of  this  Agreement,  during  the  export  limitation  period  specified  in  the 
export  limitation  table  in  Part  II  (except  as  may  be  specified  in  Part  II 
or  where  such  export  is  otherwise  specifically  approved  by  the  Government 
of  United  States  of  America). 

B.  Private  Trade: 

In  carrying  out  the  provisions  of  this  Agreement,  the  two  Govern- 
ments shall  seek  to  assure  conditions  of  commerce  permitting  private 
traders  to  function  effectively. 

C.  Self-Help: 

Part  II  describes  the  program  the  Government  of  the  importing 
country  is  undertaking  to  Improve  its  production,  storage,  and  distribu- 
tion of  agricultural  commodities.  The  Government  of  the  importing  country 
shall  furnish  in  such  form  and  at  such  time  as  may  be  requested  by  the 
Government  of  the  exporting  country,  a  statement  of  the  progress  the 
Government  of  the  importing  country  is  making  in  carrying  out  such  self- 
help  measures. 

D.  Reporting: 

In  addition  to  any  other  reports  agreed  upon  by  the  two  Governments, 
the  Government  of  the  importing  country  shall  furnish  at  least  quarterly 
for  the  supply  period  specified  in  Part  II,  Item  I  of  this  Agreement  and 
any  subsequent  comparable  period  during  which  commodities  purchased  under 
this  Agreement  are  being  Imported  or  utilized, 

1.  The  following  Information  In  connection  with  each  shipment 
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of  commodities  under  the  Agreement:  the  name  of  each  vessel;  the  date  of 
arrival;  the  port  of  arrival;  the  commodity  and  quantity  received;  and 
the  condition  in  which  received. 

2.  A  statement  by  it  shoving  the  progress  made  toward  fulfilling 
the  usual  marketing  requirements. 

3.  A  statement  of  the  measures  it  has  taken  to  implement  the 
provisions  of  Sections  A  2  and  3  of  this  Article;  and 

A.  Statistical  data  on  imports  by  country  of  origin  and  exports 
by  country  of  destination,  of  commodities  which  are  the  same  or  like  those 
Imported  under  the  Agreement. 

E.  Procedures  for  Reconciliation  and  Adjustment  of  Accounts f 

The  two  Government  shall  each  establish  appropriate  procedures  to 
facilitate  the  reconciliation  of  their  respective  records  on  the  amounts 
financed  with  respect  to  the  commodities  delivered  during  eaeh  calendar 
year.  The  Commodity  Credit  Corporation  of  the  exporting  country  and  the 
Government  of  the  Importing  country  may  make  such  adjustments  In  the 
credit  accounts  as  they  mutually  decide  are  appropriate. 

F.  Definitions: 

For  the  purposes  of  this  Agreement: 

1.  Bell  very  shall  be  deemed  to  have  occurred  as  of  the  on-boerd 
date  shown  in  the  ocean  bill  of  lading  which  has  been  signed  or  Initialed 
en  behalf  of  the  carrier; 

2.  Import  shall  be  deemed  to  have  occurred  when  the  commodity 
has  entered  the  country ,  and  panned  through  customs,  If  any,  of  the 
Importing  country}  and 

3.  utilisation  shall  be  deemed  to  have  occurred  when  the  commodity 
Is  sold  to  the  trade  within  the  importing  country  without  restriction  en  its 
use  within  the  country  or  otherviae  distributed  to  the  customer  within  the 

6,   Applicable  Exchange  Rate: 

For  the  purposes  of  this  Agreement,  the  applicable  exchange  rate 
lot  determining  the  amount  of  any  local  currency  to  be  paid  to  the  Govern- 
ment of  the  exporting  country  shall  be  a  rate  la  effect  on  the  date  of 
aapment  by  the  importing  country  which  la  not  leas  favorable  to  the 
iovmrnment  pf  the  exporting  country  Chan  the  highest  exchange  rate  legally 
obtainable  in  the  importing  country  and  which  is  not  leas  favorable  to  the 
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Government  of  the  exporting  country  than  the  highest  exchange  rate 
obtainable  by  any  other  nation.  With  respect  to  local  currency: 

1.  As  long  as  a  unitary  exchange  rate  system  Is  maintained  by 
the  Government  of  the  Importing  country,  the  applicable  exchange  rate 
will  be  the  rate  at  which  the  central  monetary  authority  of  the  Importing 
country,  or  its  authorized  agents,  sells  foreign  exchange  for  local 
currency. 

2.  If  a  unitary  rate  system  is  not  maintained,  the  applicable 
rate  will  be  the  rate  (as  mutually  agreed  by  the  two  Governments)  that 
fulfills  the  requirement  of  the  first  sentence  of  this  Section  G. 

H.   Consultation: 

The  two  Governments  shall,  upon  request  of  either  of  them,  consult 
regarding  any  matter  arising  under  this  Agreement,  Including  the  operation 
of  arrangements  carried  out  pursuant  to  this  Agreement. 

I.   Identification  and  Publicity: 

The  Government  of  the  importing  country  shall  undertake  such 
measures  as  may  be  mutually  agreed  prior  to  delivery  for  the  identifi- 
cation of  food  commodities  at  points  of  distribution  in  the  Importing 
country,  and  for  publicity  in  the  same  manner  as  provided  for  in  Sub- 
section 103(1)  of  the  Act. 
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PART  II.   PARTICULAR  PROVISIONS: 
Item  I.  Commodity  Tabic: 


Commodity 


Supply  Period 
(United  States  Fiscal  Tear) 


Wheat 
Soybean/ 
Cottonaeed  Oil 
Rice 
Cotton 


1982 
1982 

1982 
1982 


Approximate 
Quantity 


175,000  MT 
30,000  MT 

23,000  MT 
28,300  Bale* 


Maximum  Export 
Market  Value 
Dollars  (Million) 

26.1 
13.3 

6. A 
9.2 


Item  II.  Payment  Terms:  Convertible  Local  Currency  Credit  (CLCC) 

A.  Initial  Payment  -  None. 

B.  Currency  Use  Payment  -  None. 

C.  Currency  Use  Offset  -  Up  to  one  hundred  (100)  percent  of  the 
value  of  financing  provided  under  this  Agreement  plus  Interest  to 
support  the  Pood  for  Development  Program  Identified  In  Annex  B. 

D.  Number  of  Installment  Payments  -  31. 

E.  Amount  of  Each  Installment  Payment  -  Approximately  equal 
annual  amounts. 

P.  Due  Date  of  the  Plrst  Installment  Payment  -  Ten  (10)  years  after 
date  of  last  delivery  of  commodities  in  each  calendar  year. 

G.  Initial  Interest  Rate  -  2  percent. 

H.  Continuing  Interest  Rate  -  3  percent. 

Item  III.  Usual  Marketing  Table: 


Commodity 


Cotton 


Soybean/ 
Cottonseed  011 
Rice 


Import  Period 
(United  States  Piscal  Tear) 

1982 
1982 
1982 

1982 


Usual  Marketing 
Requirement 
(Metric  Tons) 

100,000  Bales 
0 
0 
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Item  IV.  Export  Limitations: 

A.  Export  Limitation  Period: 

The  export  limitation  period  shall  be  United  States  Fiscal  Tear 
1982,  or  any  subsequent  United  States  Fiscal  Tear  during  which  commodities 
financed  under  this  Agreement  are  being  imported  or  utilized. 

B.  Commodities  to  Which  Export  Limitations  Apply: 

For  the  purpose  of  Part  I,  Article  III  A  (4)  of  this  Agreement, 
the  commodities  which  may  not  be  exported  are: 

1.  For  wheat  -  wheat,  wheat  flour,  rolled  wheat,  semolina, 
farina,  and  bulgar  (or  the  same  product  under  a  different  name); 

2.  For  soybean/cottonseed  oil  -  all  edible  vegetable  oils  including 
peanut  oil,  sesame  oil,  rape seed  oil,  and  any  other  edible  vegetable  oil 

or  oil  bearing  seeds  from  which  those  oils  are  produced; 

3.  Cotton  -  upland  cotton,  except  Comllla  variety  and  cotton 
textiles  (including  yarn  and  waste) ;  and 

4.  Rice  -  rice  In  the  form  of  paddy,  brown,  or  milled. 
Item  V.  Self-Help  Measures: 

A.  The  Government  of  Bangladesh  agrees  to  undertake  self-help 
measures  to  Improve  the  production,  storage,  and  distribution  of 
sgricultural  commodities.  The  following  self-help  measures  shall  be 
Implemented  to  contribute  directly  to  development  progress  in  poor  rural 
areas  and  enable  the  poor  to  participate  actively  in  increasing  sgricultural 
production  through  small  farm  agriculture. 

B.  The  Government  of  Bangladesh  agrees  to  undertake  the  following 
activities  and  in  so  doing  to  provide  adequate  financial,  technical,  and 
managerial  resources  for  their  implementation: 

1.  Encourage  Increased  domestic  production  by: 

a.  Implementing  the  Medium-Term  Foodgrain  Production  Plan 
with  Improved  water  control,  particularly  Irrigation,  as  the  spearhead 
of  Improved  agricultural  technology. 

b.  Continuing  to  encourage  the  private  sector's  contribution 
to  producing,  processing,  distributing,  and  marketing  of  foodgralns. 
Similarly  the  private  sector's  role  In  the  provision  of  sgricultural  Inputs 
will  continue  to  be  Increased.  The  private  sector  will  continue  to  be 
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encouraged  to  Invest  in  storage  facilities  for  foodgralns  and  In  the 
foodgrain  trade.  Credit  available  to  the  private  aactor  for  foodgrain 
production,  Input  supplies,  storage,  and  marketing  will  be  expanded. 

c.  Pursuing  agricultural  research  goals  which  contribute  to 
the  Increase  and  diversification  of  food  production. 

d.  Taking  effective  measures  to  strengthen  the  crop  forecasting 
system  and  to  disseminate  agricultural  research  Information  to  farmers 
through  extension  services  and  by  other  means. 

2.  Announce  procurement  prices  for  each  major  foodgrain  crop 
before  the  planting  season,  setting  the  price  at  a  level  to  cover  all 
Input  coats  plus  a  margin  of  profit  sufficient  to  encourage  Investment  In 
high  yield  variety  (HYV)  technology.  Continue  procurement  operations 
whenever  farmgate  prices  fall  below  procurement  prices. 

3.  Maintain  a  reserve  system  to  provide  foodgrain  security.  The 
BDG  agrees  to  Improve  and  expand  the  Open  Market  Sales  (OMS)  Program  as 
the  releaae  mechanism  for  the  reserve  program.  OMS  will  both  moderate 
price  Increases  and  provide  reasonably  priced  foodgralns  to  consumers 
throughout  the  country. 

4.  Continue  phasing  down  the  ration  system  by  (a)  gradually 
moving  prices  upward  to  reduce  the  subsidy  element,  (b)  reducing  the 
rice  portion  of  the  ration  and  (c)  lowering  the  total  ration  quota  for 
individual  cardholders. 

5.  Evaluate  the  operations  of  the  vegetable  oil  market, 
Including  oil  sales  through  the  private  sector  and  the  oil  used  in  the 
ration  system. 

6.  Implement  policies  to  foster  private  sector  Investment  in 
the  cotton  spinning  Industry  including  announcement  of  elimination  of  the 
12,500  spindle  limitation  applicable  to  new  spinning  mills.  Cotton  yarn 
produced  from  P.L.  480  financed  cotton  will  be  used  to  support  the 
local  weaving  Industry. 

Item  VI.  Economic  Development  Purposes  for  which  Proceeds  Accruing 
to  Importing  Country  are  to  be  used: 

A.  The  proceeds  accruing  to  the  Government  of  Bangladesh  from  the 
sale  of  commodities  financed  under  this  Agreement  will  be  used  for 
financing  the  self-help  measures  set  forth  In  the  Agreement,  and  for 
development  in  the  sgricultural  sector,  In  a  manner  designed  to  Increase 
the  access  of  the  poor  In  the  recipient  country  to  an  adequate,  nutritious, 
and  stsble  food  supply. 
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B.   In  the  use  of  proceed*  for  these  purposes  emphasis  will  be  placed 
on  directly  Improving  the  lives  of  the  poorest  of  the  Bangladeshi  people 
and  their  capacity  to  participate  in  the  development  of  their  country. 

Item  VII.  Food  for  Development  Program  to  which  Currency  Use  Offset  Applies: 

Annexes  A  and  B  set  forth  the  understandings  of  the  parties  concerning 
the  Food  for  Development  Program  to  be  undertaken  by  the  BDG  with  the 
proceeds  from  the  sale  of  agricultural  commodities  financed  by  this 
Agreement.  In  the  event  of  any  inconsistencies  between  the  provisions  of 
Parts  I,  II  and  III  of  this  Agreement  and  Annexes  A  and  B,  such  Annexes 
shall  be  controlling. 

Annexes  A  and  B  are  incorporated  in  the  Agreement.  Annex  A  is  intended 
to  be  applicable  to  the  Food  for  Development  Program  for  Bangladesh* 
Annex  B  describes  the  specific  Food  for  Development  Program  of  the  BDG. 
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PART  III.   FINAL  PROVISIONS: 

A.  This  Agreement  may  be  terminated  by  either  Government  by  notice 
of  termination  for  any  reason,  and  by  the  Government  of  the  exporting 
country  if  It  should  determine  that  the  self-help  program  described  In 
the  Agreement  is  not  being  adequstely  developed.   Such  termination  will 

not  reduce  any  financial  obligations  the  Government  of  the  importing  country 
has  incurred  as  of  the  date  of  termination. 

B.  This  Agreement  shall  enter  into  force  upon  signature. 

IN  WITNESS  WHEREOF,  the  respective  representative,  duly  authorized  for 
the  purpose,  has  signed  the  present  Agreement. 


DONE  at  DACCA, 

This  __£___  day  of    MAR    1987. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT  OF  THE 
PEOPLE'S  REPUBLIC  OF  BANGLADESH 


'eUi 


Z  — 


lane  A.  Coon 


/Ambassador  Extraordinary 
/and  Plenipotentiary 


Kazi  Fazlur  Rahman 

Secretary 

External  Resources  Division 

Ministry  of  Finance 
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ANNEX  A 

P.L.  480  TITLE  I  AGREEMENT  PROVIDING 
FOR  A  TITLE  III  FOOD  FOR  DEVELOPMENT  PROGRAM 


The  Government  of  the  United  States  of  America  (USG),  the  Exporting 
Country,  and  the  Government  of  the  People's  Republic  of  Bangladesh  (BDG) , 
the  Importing  Country: 

Recognizing  the  policy  of  the  USG  to  use  Its  agricultural  productivity 
In  a  manner  which  will  establish  a  strong  relationship  between  food 
assistance  and  efforts  by  the  BDG  to  Increase  the  availability  of  food 
for  the  poor  and  to  Improve  In  other  ways  the  quality  of  their  lives;  and 

Having  agreed  upon  a  proposal  for  the  intended  use  of  commodities  or  funds 
generated  from  the  sale  of  such  commodities  to  increase  the  access  of  the 
poor  in  Bangladesh  to  a  growing  and  improving  food  supply  through  activi- 
ties designed  to  Improve  the  production,  protection  and  utilization  of 
food;  and 

Desiring  to  set  forth  the  understanding  that  will  govern  the  sale  of 
agricultural  commodities  in  Bangladesh  in  order  to  carry  out  the  above 
mentioned  proposal  pursuant  to  the  authority  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  of  the  U.S.  Government,  as  amended 
(hereinafter  referred  to  as  the  Act) ,  and  the  measures  the  two  Govern- 
ments will  undertake  to  further  the  above-mentioned  policies: 

Agree  as  follows: 

Item  I.   Responsibilities  of  the  USG: 

A.  Subject  to  the  availability  of  funds  and  commodities,  the  USG 
agrees  to  furnish  credit  under  authority  of  Title  I  of  the  Act  to  the 
BDG  for  the  purchase  of  agricultural  commodities  and  to  carry  out  the 
provisions  of  the  Food  for  Development  Program,  as  set  forth  in 
Annex  B  of  this  Agreement. 

B.  On  receipt  of  satisfactory  evidence  of  use  of  the  commodity  or 
disbursements  from  the  Special  Account  for  eligible  uses  by  the  BDG 
described  below  for  the  activities  and/or  programs  described  in  Annex  B, 
the  USG  will  apply  such  disbursements  against  the  Title  I  payment 
obligation  incurred  under  this  Agreement  as  set  forth  in  Items  II  and 
III  below. 

Item  II.   Responsibilities  of  the  BDG: 

A.  The  BDG  agrees  to  carry  out  the  programs  and  policies  detailed 
in  Annex  B.  In  carrying  out  such  programs  and  policies,  the  BDG  agrees 
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that  It  will: 

1.  Use  the  commodities  provided  and/or  the  proceeds  generated 
from  the  sale  of  agricultural  commodities  financed  under  this  Agreement 
to  implement  and  finance  the  development  activities  specified  in  Annex  B. 

2.  Submit  on  or  before  October  1  of  each  year  during  the  period 
of  this  Agreement  a  comprehensive  report  to  the  USG  on  the  activities  and 
progress  achieved  under  the  Food  for  Development  Program  detailed  in 
Annex  B,  for  the  United  States  fiscal  year  ending  September  30  including, 
but  not  limited  to,  a  comparison  of  results  with  program  targets,  a 
specific  accounting  for  commodities  and  funds  generated,  their  uses, 

the  outstanding  balance  at  the  end  of  the  most  recent  fiscal  year,  and 
any  recommendations  of  tne  fiDG  for  modi ti cat ion  and  improvement  of  the 
Food  for  Development  Program,  including  the  use  of  funds  generated  and 
deposited  In  the  Special  Account. 

3.  Maintain  adequate  records  for  not  less  than  three  years 
after  completion  of  the  program  to  permit  review  and  audit  by  the  USG  of 
measures  taken  to  implement  the  Food  for  Development  Program. 

B.  The  BDG  agrees  to  establish  a  Special  Account  in  which  it  will 
deposit  the  proceeds  and  to  maintain  this  account  subject  to  the  fol- 
lowing conditions: 

1.  The  local  currency  will  be  deposited  not  later  than  six 
months  after  it  is  generated.     . 

2.  Local  currency  deposited  will  be  disbursed  for  the  program 
set  forth  in  Annex  B  of  this  Agreement. 

C.  The  provisions  of  Part  I,  Article  II  F  of  this  Agreement  shall 
not  apply  to  sales  proceeds  disbursed  from  the  Special  Account  for  the 
Food  for  Development  Program. 

Item  III.  Credit  for  Title  I  Loan  Indebtedness: 

The  USG  and  the  BDG  agree  that: 

A.  The  dollar  equivalent  of  local  currency  disbursed  for  eligible 
uses  identified  in  Annex  B  shall  be  calculated  at  the  exchange  rate 
specified  in  Part  I,  Article  III  G  of  the  Agreement,  applicable  on  the 
date  of  disbursement  from  the  Special  Account. 

The  dollar  sales  value  of  commodities  furnished  under  this 
Agreement  which  are  in  conformance  with  Section  305(A)  and  305(B)  of  the 
Act  and  used  according  to  the  specific  provisions  outlined  in  Annex  B 
•hall  be  applied  against  repayment  obligations  incurred  under  this 
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Agreement  and  the  value  of  the  commodities  so  used  will  be  deemed  to  be 
disbursements  at  the  time  of  such  use. 

Disbursements  from  the  Special  Account  or  commodities  that  are 
deemed  to  be  disbursements  for  purposes  specified  in  Annex  B  and  in 
accordance  with  the  provisions  of  this  Agreement,  In  an  amount  equivalent 
to  the  dollar  value  of  the  credit  furnished  by  the  Government  of  the 
Exporting  Country  under  this  Agreement  shall  be  deemed  to  be  the  payment 
of  all  installments  of  principal  and  interest  payable  thereon  for  the 
commodities  financed  under  this  Agreement,  except  as  hereinafter  provided, 
with  respect  to  the  election  by  the  Government  of  the  Importing  Country 
to  apply  excess  disbursements  to  repayment  of  obligations  under  other 
PL  480  financing  agreements.  The  dollar  equivalent  value  of  local 
currency  disbursements  in  excess  of  the  amount  of  the  annual  repayment 
obligations  of  the  Government  of  the  Importing  Country  in  any  fiscal  year 
may,  at  the  election  of  such  country,  be  credited  as  payment  of  its 
annual  repayment  for  that  fiscal  year  under  other  PL  480  financing 
agreements  at  the  rate  of  exchange  applicable  on  date  of  disbursement. 
The  Government  of  the  Importing  Country  agrees  to  notify  the  Government 
of  the  Exporting  Country  of  its  election  to  credit  excess  disbursement 
against  designated  obligations  under  other  PL  480  financing  agreements 
not  less  than  thirty  (30)  days  prior  to  the  due  date(s)  of  the  payment (s) 
against  which  the  equivalent  dollar  value  of  the  excess  disbursement  is 
to  be  applied.  For  purposes  of  the  aforementioned  repayment  provisions 
the  "fiscal  year"  shall  begin  on  October  1  and  end  on  September  30  for 
the  term  of  this  Agreement. 

B.  For  the  period  during  which  disbursements  are  made  in  accordance 
with  paragraph  A  above,  the  BDG  will  furnish  the  USG  a  quarterly  report 
of  the  deposits  and  disbursements  made,  certified  by  the  appropriate 
audit  authority  of  the  BDG  and  a  description  of  the  activities  for  which 
the  disbursements  were  made.  This  report  shall  Include  documentation 
that  (a)  funds  have  been  deposited  in  the  Special  Account  and  (b)  Special 
Account  funds  have  been  used  to  offset  expenditures  (e.g.,  vouchers  paid) 
against  agreed  development  projects. 

C.  Not  less  than  sixty  (60)  days  before  the  Title  I  loan  Installment 
becomes  due  under  the  terms  of  Part  II,  Item  II  of  this  Agreement,  the 
Government  of  the  Exporting  Country  will  furnish  the  BDG  with  a  repayment 
schedule  as  well  as  a  schedule  showing  applications  to  Title  I  payment 
obligations.   Revised  currency  use  offset  schedules  showing  additional 
disbursements  and  applications  will  be  furnished  to  the  BDG  as  appropriate. 

D.  The  Government  of  the  Exporting  Country  reserves  the  right  to 
(1)  review  in  consultation  with  the  Government  of  the  Importing  Country 
use  of  disbursements  and/or  use  of  commodities  and  (2)  determine  eligi- 
bility for  application  against  Title  I  payment  obligations  under  this 
Agreement.   If  the  Government  of  the  Exporting  Country  determines  that  a 
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disbursement  or  commodity  use  was  made  for  an  ineligible  use,  notice  of 
such  ineligibility  shall  be  given  by  the  Government  of  the  Exporting 
Country  to  the  Government  of  the  Importing  Country,  and  the  two  Govern- 
ments shall,  upon  request  of  either,  consult  regarding  such  ineligibility. 
If  the  notice  of  ineligibility  is  not  rescinded  by  the  Government  of 
the  Exporting  Country  within  ninety  (90)  days  of  receipt  of  such  notice 
by  the  Government  of  the  Importing  Country,  disbursements  or  commodities 
used  for  ineligible  uses  shall  not  be  eligible  for  application  to  any 
Indebtedness.  At  the  option  of  the  Government  of  the  Exporting  Country, 
an  amount  equivalent  to  the  ineligible  disbursement  shall  be  restored 
to  the  Special  Account.   To  the  extent  that  any  disbursements  for 
ineligible  uses  or  commodities  used  for  ineligible  uses  have  been 
applied  against  the  Title  I  payment  obligations  such  applications  will 
be  cancelled. 

E.  The  Government  of  the  Exporting  Country  shall  have  the  right, 
at  reasonable  times,  to  inspect  projects  and  inspect  and  audit  records, 
procedures  and  methods  pertaining  to  the  disbursements  made  from  the 
Special  Account,  or  pertaining  to  the  use  of  the  commodities. 

F.  If  currencies  remain  in  the  Special  Account  three  years  after 
the  last  local  currency  is  generated  under  the  program  set  forth  In 
Annex  B,  the  Government  of  the  Importing  Country  shall  use  the  remaining 
currencies  for  the  self-help  measures  specified  in  Item  V  of  Part  II 

of  the  Agreement  and  for  such  economic  development  purposes  set  forth  In 
Item  VI  of  Part  II  of  the  Agreement  as  the  two  Governments  may  agree. 
Such  use  of  currencies  shall  not  be  considered  eligible  to  meet  Title  I 
repayment  obligations  of  the  Importing  Country. 

G.  Annually  at  such  times  as  the  two  Governments  may  agree, 
representatives  of  the  parties  shall  meet  in  a  place  agreed  upon  to 
discuss  and  review  the  progress  of  the  Food  for  Development  Program,  to 
consider  modification  and  improvements,  and  to  determine  the  amounts  and 
kinds  of  commodities  to  be  financed  under  this  Agreement  during  that 
year  of  the  Food  for  Development  Program. 

Item  IV.   Implementation  of  the  Food  for  Development  Program: 

A.   The  Food  for  Development  Program,  which  is  further  described  in 
Annex  B,  consists  of  a  set  of  policies  and  activities  that  are  designed 
to  contribute  to  the  attainment  of  foodgrain  self-sufficiency.   This 
includes  a  properly  managed  Security/Reserve  System;  an  Open  Market  Sales 
Program  that  acts  as  a  release  mechanism  for  the  Reserve  Program, 
ensures  that  reasonably  priced  foodgrains  are  available  throughout 
Bangladesh  and  helps  to  moderate  consumer  price  increases;  establishment 
of  incentive  prices  for  producers  and  a  procurement  program  to  maintain 
these  prices;  reduction  of  quantities  in  the  ration  system  and  a  shift 
In  focus  toward  these  groups  with  the  greatest  needs;  and,  encouragement 
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of  private  sector  involvement  in  foodgraln  marketing  and  processing. 
Other  aspects  of  the  Program  are  concerned  with  the  development  of 
private  sector  involvement  in  the  vegetable  oil  processing  and  marketing 
and  cotton  spinning  industries.  Finally,  the  sales  proceeds/commodities 
will  be  used  for  the  agreed  development  purposes  thus  providing  the  BDG 
additional  resources  needed  in  the  effort  to  attain  foodgraln  self- 
sufficiency.   Failure  to  fully  Implement  policies  and  activities  des- 
cribed in  Annex  B  would  undercut  prospects  for  attaining  foodgraln 
self-sufficiency  and  would  constitute  cause  for  termination  of  this 
Agreement.  Any  future  year  food  commodity  funding  vould  continue  under 
Title  I. 

B.  From  time  to  time,  the  parties  may  use  Jointly  agreed-upon 
Implementation  letters  to  confirm  and  record  their  mutual  understanding 
of  aspects  of  the  Implementation  of  this  Agreement.  Implementation 
letters  will  not  be  used  to  amend  the  text  of  this  Agreement,  but  can 
be  used  to  record  revisions  or  exceptions  which  are  permitted  by  the 
Agreement . 

C.  For  the  purpose  of  negotiating  and  executing  implementation 
letters,  the  Government  of  the  Importing  Country  will  be  represented  by 
the  individual  holding  or  acting  In  the  Office  of  the  Joint  Secretary, 
External  Resources  Division,  Ministry  of  Finance,  and  the  Exporting 
Country  will  be  represented  by  the  individual  holding  or  acting  In  the 
Office  of  the  U.S.  Ambassador,  each  of  whom,  by  written  notice  may 
designate  additional  representatives.  Each  party  will  provide  the  other 
party  with  the  names  of  its  representatives  and  their  specimen  signatures, 
and  may  accept,  as  duly  authorized,  any  implementation  letter  signed  by 
any  one  of  such  representatives  of  their  authority. 

Item  V.   Suspension  of  the  Agreement: 

The  Government  of  the  Exporting  Country  shall  annually  review  the  per- 
formance and  implementation  of  this  Agreement  by  the  Government  of  the 
Importing  Country.  If  the  Government  of  the  Exporting  Country  finds  that 
the  provisions  of  this  Agreement  are  not  being  substantially  met,  no 
further  financing  under  this  Agreement  shall  be  extended  until  the  end  of 
the  following  United  States  fiscal  year  or  until  the  situation  is 
remedied,  whichever  occurs  first,  unless  the  failure  to  meet  the  pro- 
visions is  due  to  unusual  circumstances  beyond  the  control  of  the 
Government  of  the  Importing  Country. 
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ANNEX  B 
PROGRAM  DESCRIPTION 

Item  I.  Purpose: 

A.  Overall  Development  Effort  to  be  Addressed: 

This  program  addresses  two  essential  aspects  of  the  Country's 
development:  Increasing  agricultural  production  to  help  meet  the  BDG's 
goal  of  foodgraln  self-sufficiency  by  1984-85;  and  encouragement  of 
private  sector  activity  In  order  to  stimulate  overall  economic  development. 

B.  Proposed  Title  III  Program: 

The  purposes  of  the  Agreement  are  to  assist  the  BDG  In  accelerating 
Increases  In  agricultural  production  by  maintaining  Incentive  prices  for 
farmers,  Improving  food  security  by  holding  and  properly  managing  reserves, 
reducing  the  food  subsidy  through  the  phase  down  of  the  ration  system, 
moderating  consumer  price  increases  with  the  open  market  sales  program, 
and  providing  resources  to  support  specific  BDG  agricultural  and  rural 
development  programs;  to  encourage  the  development  of  a  private  sector 
cotton  spinning  Industry;  and  to  promote  the  private  marketing  and 
processing  of  food grains  and  vegetable  oil. 

Item  II.  Background  and  Setting: 

The  first  Food  for  Development  Program  for  Bangladesh  was  signed  on 
August  2,  1978 p]  and  was  amended  six  times,  the  last  time  on  June  26,  1981. 
That  Agreement  as  amended,  authorized  a  total  of  1,169,000  metric  tons  of 
wheat  and  26,000  metric  tons  of  soybean  oil  valued  at  $200.5  million. 
Actual  shipments  amounted  to  1,175,000  metric  tons  of  wheat  and  25,000 
metric  tons  of  soybean  oil  valued  at  $191.8  million. 

The  major  objectives  of  the  first  program  were:   (a)  maintenance  of 
incentive  prices  to  farmers,  and  other  self-help  measures  to  accelerate 
agricultural  development;  (b)  Implementation  of  an  OMS  program  with  paddy, 
rice  and  wheat  to  moderate  price  rises;  (c)  maintenance  of  adequate 
reserves;  (d)  phase  out  of  major  elements  of  the  Public  Food  Distribution 
System  (ration  system)  by  the  time  foodgraln  self-sufficiency  Is  achieved; 
(e)  wholesaling  and  retailing  soybean/cottonseed  oil  through  the  private 
sector;  and  (f)  utilization  of  Title  III  proceeds  for  agreed  development 
projects. 

The  program  represented  by  this  Agreement  Is  the  second  multi-year  Food 
for  Development  Program  for  Bangladesh.  It  Incorporates  new  provisions  to 
encourage  private  sector  development,  not  only  In  the  foodgraln  and 
vegetable  oil  sectors,  but  also  In  the  area  of  cotton  textiles;  It 
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•■ploys  the  concept  of  a  flexible  commodity  mix,  with  the  composition  of 
each  year's  program  adjusted  to  meet  changing  circumstances  and  commodity 
availabilities;  and  It  reeuphaslzes  all  the  major  elements  of  the 
original  Agreement  as  listed  above  with  an  additional  focus  on  foodgrain 
stock  management.  The  total  export  market  value  of  the  three  year 
Agreement  Is  not  less  thsn  $165  million  with  the  FY  1982  tranche  set  at 
$55  million.  The  amount  of  the  FY  1983  and  FY  1984  tranches  is  programmed 
at  $55  million  but  subject  to  commodity  requirements,  program  performance 
and  availability  of  funds. 

The  second  Food  for  Development  Program  can  be  viewed  as  the  beginning  of 
the  third  phase  In  the  history  of  P.L.  480  Programs  in  Bangladesh.  The 
first  phase  (1970/71  to  1974/75)  Involved  the  provision  of  wheat,  mainly 
for  emergency  relief  purposes  to  avert  famine.  The  second  (1974/75  - 
1980/81)  also  Involved  the  provision  of  foodgrain  to  augment  domestic 
supply,  but  the  emphasis  shifted  to  development  programs  to  promote  domestic 
foodgrain  production  and  to  contribute  to  the  creation  of  a  foodgrain 
security  system.  Major  achievements  during  the  second  phase  Included  the 
establishment  of  a  foodgrain  security  system  including  s  procurement 
program  to  support  prices  and  acquire  commodity  for  reserves,  an  open 
market  sales  mechanism  to  release  commodity  to  dampen  seasonal  price 
upswings,  snd  expanded  foodgrain  storage  facilities.  Foodgrain  production 
has  Increased  and  Is  expected  to  continue  to  do  so  with  actual  production 
in  future  years  varying  with  weather.  Therefore,  as  Bangladesh  moves 
toward  foodgrain  self-sufficiency  the  need  for  foodgrain  shipments  will 
gradually  diminish.  The  Sixth  Amendment  to  the  first  Title  III  Agreement 
began  to  take  this  change  Into  account  through  the  provision  of  some 
soybean/cottonseed  oil  instead  of  shipping  all  wheat  as  had  been  the  case 
in  the  past.  This,  the  second  Title  III  Agreement,  Is  designed  with 
commodity  flexibility  as  a  major  program  characteristic  from  the  outset. 

With  the  inclusion  of  cotton  In  the  program,  the  theme  of  expanded  private 
sector  involvement  which  has  been  characteristic  of  the  Title  III  Program 
in  foodgralns  and  vegetable  oil  Is  carried  Into  the  cotton  spinning 
industry.  At  present,  the  cotton  spinning  Industry  is  entirely  in  the 
public  sector  and  suffers  from  inefficiency  and  underutllization  of 
capacity.'  In  this  Title  III  Program,  the  BDG  agrees  to  create  a  policy 
environment  in  which  a  private  spinning  industry  can  take  root  and  develop. 

Item  III.  Program  Description: 

The  P.L.  480  Title  III  Food  for  Development  Program  has  seven  distinct 
components:  (a)  maintenance  of  incentive  prices  to  farmers,  and  other 
self-help  measures  to  accelerate  agricultural  development;  (b)  Implementation 
of  an  CMS  program  with  paddy,  rice  and  wheat  to  moderate  consumer  price 
Increases;  (c)  the  improvement  of  overall  food  security  by  the  holding 
and  proper  management  of  adequate  foodgrain  reserves;  (d)  phase  out  of 
major  elements  of  the  Public  Food  Distribution  System  by  the  time  foodgrain 


TIAS  10483 


34  ust]      Bangladesh— Agricultural  Commodities— Mar.  8,  1982       2185 

aelf -sufficiency  Is  achieved;  (e)  the  development  of  a  private  spinning 
Industry;  (£)  wholesaling  and  retailing  soybean/cottonseed  oil  through 
the  private  sector;  and  (g)  the  utilization  of  Title  ill  proceeds  for 
agreed  development  projects. 

In  FY  1982  the  program  will  provide  commodities  with  a  total  export  market 
value  of  $55.0  million,  with  $26.1  million  designated  for  the  purchase  of 
wheat;  $13.3  million  for  vegetable  oil;  $6.4  million  for  rice;  and 
$9.2  million  for  cotton.  At  most  recent  price  estimates,  these  funds  are 
expected  to  purchase  approximately  175,000  HI  of  wheat,  30,000  MT  of 
vegetable  oil,  23,000  MT  of  rice  and  28,300  bales  of  cotton.  However, 
price  changes  by  the  time  of  purchase  may  result  in  greater  or  lesser 
amounts  being  supplied.  The  wheat  provided  under  this  Agreement  may  be 
used  for  reserves,  modified  rationing,  or  0MS.  The  rice  provided  under 
this  Agreement  may  only  be  used  for  0MS.  The  vegetable  oil  will  be 
refined  by  both  public  and  private  mills  and  will  all  be  wholesaled  and 
retailed  In  the  private  sector.  The  cotton  will  be  distributed  to  mills 
by  the  Bangladesh  Textile  Mills  Corporation  (BTMC)  as  needed.  Any 
private  sector  mills  that  open  during  the  time  this  Agreement  is  in  force 
will  be  provided  with  a  proportional  share  of  cotton. 

A.  Incentive  Price  to  Farmers: 

The  primary  objective  in  the  establishment  of  procurement  prices 
and  their  implementation  is  the  provision  of  incentives  to  farmers  to 
produce  more  through  the  adoption  of  high  yield  varieties  and  associated 
technology.  Foodgrain  production  will  be  encouraged  by  the  establishment 
and  announcement  of  procurement  prices  for  each  major  foodgrain  crop  well 
in  advance  of  the  planting  seasons  (July  1  in  the  case  of  aman  and 
November  1  in  the  case  of  boro  and  wheat) .  The  agreed  procurement  price 
will  be  maintained  throughout  the  season  and  all  grain  of  suitable 
quality  available  will  be  procured  regardless  of  lot  size.  Full  and 
adequate  use  should  be  made  of  private  intermediaries  particularly,  to 
increase  procurement  of  rice,  paddy  and  wheat  from  small  farmers  and 
remote  areas  that  would  otherwise  not  be  served.  The  BDG  Medium-Term 
Foodgrain  Production  Plan  of  February  1981  identified  three  means  to 
improve  foodgrain  procurement.  This  Agreement  requires  these  actions  to 
carry  out  the  program.  They  are: 

1.  Construct  feeder  and  access  roads  connecting  villages, 
market  places  and  procurement  centers. 

2.  Increase  Government  grain  storage  capacity,  provide 
procurement  fund  allocations,  and  improve  organizational  efficiency,  so 
as  to  remove  existing  constraints  on  timely  foodgrain  procurement  from 
farmers  by  the  public  sector  agencies. 
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3.   Expand  private  grain  trading  by  liberalizing  the  anti- 
hoarding  legislation,  Improve  traders'  access  to  credit  and  supply  better 
market  Information  to  farmers,  consumers  snd  traders. 

B.  Open  Market  Sales  Program: 

The  major  emphasis  of  the  0\S  program  is  to  make  wheat,  rice  and 
paddy  available  at  reasonable  prices  throughout  the  country  at  times  of 
unusually  high  market  prices  for  foodgrains.  OMS  sales  are  expected  to  be 
triggered  both  by  major  interruptions  in  the  long-term  supply  trends  and 
seasonal  price  variations.  By  the  time  foodgraln  self-sufficiency  is 
achieved,  OMS  will  have  replaced  the  ration  system  as  the  principal  means 
of  public  food  distribution. 

1.  The  OMS  price  structure:  There  sre  basically  three  aspects 
to  the  OMS  price  mechanism  -initial  prices,  the  adjustment  mechanism, 
and  minimum  prices. 

a.  Initial  Prices:  An  lnitisl  OMS  rice  price  will  be  set 
approximately  fifteen  (15)  percent  above  the  rice  procurement  price  of 
190  taka  per  maund  (with  transportation  bonus),  except  for  the  statutory 
rationing  (SR)  areas  where  the  difference  will  be  about  twenty  (20)  percent. 
With  OMS  rice  retailing  about  ten  (10)  taka  above  the  OMS  price,  the  aim 
will  be  to  constrain  the  seasonal  movement  of  coarse  rice  prices  within 

a  range  of  twenty  (20)  to  twenty-five  (25)  percent  of  the  procurement 
price.  OMS  paddy  and  wheat  prices  would  be  set  at  their  appropriate 
ratios  to  the  coarse  rice  price.  Por  wheat,  this  is  about  0.60;  for 
paddy,  0.65  less  a  milling  margin.  The  initial  prices  are: 

Procurement     OMS  Price     OMS  Price 
Commodity       Price         Basic       SR  Areas 

Rice  190  220         230 

Wheat  124  132  138 

Paddy         124  137         144 

b.  Adjustment  Mechanism:  OMS  rice,  wheat  and  paddy  will 
move  at  their  established  prices  whenever  market  conditions  warrant. 
Changes  in  OMS  prices  will  be  dictated  by  the  movement  of  coarse  rice 
prices  only.  Prices  will  be  adjusted  on  a  sub-division  basis  according  to 
a  price  schedule  promulgated  by  the  Food  Ministry  in  Dacca.  The  basic 
principles  underlying  the  price  schedule  will  be  that  (1)  OMS  prices  will 
be  adjusted,  upward  or  downward,  whenever  the  sub-divisional  average  coarse 
rice  price  has  moved  ten  (10)  percent  from  Its  level  at  the  last  previous 
chsnge  in  prices;  (2)  the  amount  of  the  change  in  OMS  price  will  be  one-half 
the  percentage  change  in  the  coarse  rice  price  Itself  (i.e.,  if  the  sub- 
divisional  average  coarse  rice  price  reached  241,  the  rice  OMS  price  would 
move  to  230),  wheat  and  paddy  OMS  prices  will  move  so  as  to  maintain  the 
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initial  wheat,  rice  and  paddy  :  rice  ratio*  dlacuaeed  above;  and  (3)  OMS 
price*  in  SR  area*  will  always  be  five  (5)  percent  higher  than  OMS  prices 
elsewhere. 

c.  Minimum  Prices:  In  no  event  will  the  rice  OMS  price  be 
less  than  fifteen  (15)  percent  above  the  rice  procurement  price  (including 
transportation  bonus),  nor  will  the  wheat  OMS  price  be  less  than  five  (5) 
take  above  the  wheat  procurement  price.  (Since  paddy  procurement  prlcea 
can  be  presumed  to  move  In  tandem  with  rice  procurement  prlcea,  no  similar 
provision  la  required  with  respect  to  the  paddy  OMS  price.) 

2.  If  operating  experience  with  the  OMS  program  proves  it 
necessary,  the  BDG  and  USG  may  use  Implementation  lettera  to  agree  on 
changes  in  the  OMS  price  aetting  mechanisms  and  percentages  indicated 
above. 

3.  The  BDG  will  provide  sufficient  commodities  to  all  areas  to 
satisfy  all  dealers  (licensed  or  unlicensed)  wishing  to  lift  OMS  wheat, 
rice,  or  paddy.  Sales  will  be  in  any  quantity  with  a  lot  else  of  10  to 
200  maunda  except  that  unlicensed  dealers  may  be  limited  to  150  maunda 
(about  one  5-ton  truck  load).  The  foodgraln  dealera  will  be  free  to  resell 
their  OMS  rice,  wheat  or  paddy  In  any  quantity,  at  any  price,  to  any  buyer 
in  any  location. 

4.  All  the  wheat  covered  by  this  Agreement  may  be  used  for 
open  market  sales.  If  foodgraln  stocks  fall  below  500,000  tone,  the  BDG 
may  suspend  open  market  sales,  postponing  the  use  of  commodities  provided 
for  open  market  sales  under  this  Agreement  until  a  later  time. 

5.  Recognizing  that  open  market  sales  of  rice  and  paddy  can 
have  a  greater  impact  than  open  market  sales  of  wheat  on  rising  prices, 
the  BDG  will  include  rice  and  paddy  in  the  open  market  sales  program. 
For  paddy  OMS  sales,  the  BDG  will  be  allowed  to  use  wheat  provided  under 
thi8  Agreement  on  a  ton  for  ton  basis  for  flour  millers.  For  rice  sales, 
every  two  tons  of  OMS  rice  sold  will  allow  the  BDG  to  utilise  three  tons 
of  wheat  provided  under  this  Agreement  for  the  Government  distribution 
categories  designated  aa  flour  millers.  The  BDG  will  deposit  In  the 
Special  Account  the  full  CCC  value  of  any  wheat  supplied  under  this 
Agreement  that  la  exchanged  for  rice  or  paddy  and  uaed  In  OMS.  These 
ratloa  may  be  reviewed  If  relative  prices  of  wheat,  paddy  and  rice  change. 

6.  The  BDG  will  advertise  locally  the  official  OMS  wholesale 
price  through  the  public  media.   In  addition,  the  OMS  price  will  be 
posted  at  the  point  of  aale  In  the  foodgraln  warehouse  (godown). 

C.  Reserves: 

The  allowable  uses  of  Title  III  wheat  Include  its  use  for 
foodgraln  reserves.   Eligibility  for  offset  credit  for  Title  III  wheat 
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ueed  for  foodgraln  reserve*  le  based  on  the  maintenance  of  adequate  total 
foodgraln  reserves  and  on  conduct  of  OMS  as  required  in  Section  B  above. 
Eligibility  will  be  determined  on  individual  shipments  and  will  be  based 
on  benchmark  total  foodgraln  stock  levels  during  the  year  following 
shipments.  The  benchmark  stock  levels  for  all  foodgralns  are  1.1  million 
tone  on  July  1  and  0.9  million  tons  on  November  1.  One  yesr  sfter  the 
arrival  of  each  year's  shipments  in  Bangladesh,  the  BDG  may  seek  commodity 
use  offset,  in  the  equivalent  dollar  value  of  the  financing  of  the  Title  III 
commodities  held  in  reserve  for  the  required  one  year  period,  provided 
that  the  total  foodgraln  levels  were  maintained.  The  local  currency 
proceeds  from  any  aalea  of  Title  III  commodities  aold  from  foodgraln 
reserves  through  the  OMS  or  MR  system  shell  be  deposited  into  the  Special 
Account  and  dlsburssd  for  the  FFD  purposes  In  Item  III  R.  The  dollar 
equivalent  value  of  auch  dlaburaements  shall  be  applied  as  of  date  of 
disbursement  to  payment  obligations  of  the  BDG  under  this  FY  82  Agreement 
unless  the  BDG  elects  to  apply  the  excess  disbursements  against  Title  I  debt 
as  provided  for  in  Annex  A,  Item  III  A. 

In  Its  request  for  commodity  use  offset  relsted  to  the  use  of 
wheat  shipments  In  foodgraln  reserves,  the  BDG  will  report  arrival  date  of 
shipment,  the  atock  levels  on  the  following  July  1  and  November  1  and 
the  use  of  OMS  during  the  one  yesr  period  following  the  arrival  of  FT  82 
shipments.  Upon  receipt  of  the  shove  report  and  confirmation  by  USG,  the 
BDG 'a  dollar  repayment  obligation  under  the  Title  III  Agreement  will  be 
reduced  by  the  dollar  aalea  value  of  that  shipment.  Commodities  delivered 
that  have  received  commodity  use  offset  for  being  held  In  foodgraln  reserves 
for  the  agreed  upon  time  may  only  be  used  for  the  Food  for  Work  Program. 

D.  Reserve  Stock  Management: 

A  new  problem  that  has  asceen  over  the  pest  yesr  of  relatively 
high  foodgraln  stock  levels  has  been  deterioration  of  a  portion  of  the 
atock  longest  In  storage.  The  BDG  has  experimented  with  a  variety  of 
measures  to  rotate  stocks  with  s  low  remaining  shelf  life,  but  none  of 
them  has  proven  entirely  satisfactory.  Under  this  Agreement,  the  BDG 
agrees  to  atudy  the  problem  with  the  aim  of  identifying  suitable  measures 
for  disposing  of  short  shelf  life  stocks.  The  BDG  will  submit  a  report 
on  the  subject,  with  appropriate  recommendations  by  December  1,  1982. 

E.  Reduction  of  the  Public  Food  Distribution  System: 

1.  By  providing  adequate  supplies  of  wheat,  rice  and  paddy  at 
reasonable  prices  through  the  Open  Market  Sales  Program,  the  needs  of 
the  majority  of  the  people  can  be  met  through  normal  market  operations. 
The  remainder  of  the  Public  Food  Distribution  System  should  be  increasingly 
directed  towarda  those  with  the  greatest  need  who  cannot  afford  market 
prices.  When  foodgraln  self-sufficiency  is  resched,  the  only  categories 
remaining— other  than  OMS— will  be  Food  for  Work,  Vulnerable  Group  Feeding, 
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Gratuitous  Relief,  and  Modified  Rationing  for  thoae  persona  In  Category  A, 
i.e.,  thoae  whose  incomes  are  ao  low  they  pay  no  tax  whatsoever  to  the  BDG. 

2.  The  BDG'a  policies  for  the  reduction  of  tl.e  ration  system 
were  outlined  In  the  August  4,  1980  Food  Security  Plan.  The  ration  system 
will  be  reduced  by  making  It  gradually  less  sttractlve  by  the  end  of  the 
Second  Five  Year  Flan  period.  Measures  identified  include:   (a)  the 
gradual  upward  adjustment  of  the  ration  price  with  the  free  market  price; 
(b)  reduction  in  the  rice  portion  of  the  ration  and  the  eventual  withdrawal 
of  rice  from  the  ration  3ystem;  (c)  reduction  in  the  ration  quote  for 
Individual  cardholders.  This  Agreement  requires  the  implementation  of  these 
steps:  first  to  reduce  the  subsidy  element  In  the  ration  system,  and 
second  to  eliminate  major  portions  of  the  ration  system  Itself. 

3.  In  support  of  BDG  efforts  to  phase  down  the  ration  system 
and  phase  rice  out  of  the  ration  system,  and  to  generate  local  proceeds  to 
support  agricultural  development,  all  175,000  tons  of  wheat  provided 
under  this  Agreement  may  be  allocated  to  the  modified  ration  system  only 
after  actions  In  Item  III  E  2  hsve  been  Implemented  by  the  BDG. 

F.  The  Use  of  Cotton  and  the  Development  of  a  Private  Cotton  Spinning 
Industry: 

1.  Cotton  has  been  included  in  the  commodity  mix  because  of  its 
potential  Impact  on  rural  development.  While  the  cotton  spinning  industry 
Is  publicly  owned  and  urban  baaed,  the  real  Impact  of  supplying  cotton 
will  be  in  the  rural  areas.  This  Is  because  the  cotton  will  be  spun  Into 
yarn  which  is  distributed  to  handloom  owners.  The  handloom  sector  Is 
prlvstely  owned,  small  ccale,  rural  based  and  labor  Intensive.  It  provides 
full  and  part-time  employment  to  approximately  one  million  persons,  most 
of  whom  sre  women.  This  employment  Is  of  people  and  In  areas  where  few  If 
any  alternatives  exist,  and  therefore,  la  of  critical  Importance.  The 
handloom  sector  suffers  from  chronic  shortage  of  yarn  that  limits  jobs  and 
availability  of  cloth.  Thus,  there  is  a  direct  rural  development  Impact 
from  providing  cotton  under  the  Title  III  Program. 

2.  The  sales  proceeds  generated  by  the  cotton  to  be  provided 
under  this  Agreement  will  be  deposited  in  the  Special  Account.  The  BDG 
will  stimulate  the  development  of  a  self-sustaining  private  cottcn 
spinning  Industry.  As  an  initial  step  toward  the  goal,  the  BDG  will 
eliminate  the  12,500  spindle  limitation  applicable  to  new  spinning  mills. 
Since  mills  of  12,500  spindles  (or  less)  hsve  proven  to  be  uneconomical, 
the  restriction  ha3  9erved  as  an  effective  barrier  to  private  Investment 
in  the  industry.  In  recognition  of  the  fact  that  much  more  than  rpindle 
limitations  is  Involved  in  encoursglng  private  sector  Investment,  the  BDG 
will  Identify  other  constraining  factors  (such  as  tax  structures,  license 
application  procedures,  Import  licenses,  etc.)  and  act  to  adjust  them  so 
m»   to  create  an  Investment  climate  favorable  to  the  development  of 
private  sector  spinning  capacity. 
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3.  When  private  spinning  mills  become  operational,  the  BDG  will 
allocate  then  cotton  imported  under  Government  programs  on  a  proportional 
basis. 

G.  The  Use  of  Soybean/Cottonseed  Oil  for  Private  Marketing: 

1.  Soybean/cottonseed  oil  must  be  wholesaled  and  retailed  through 
the  private  sector  and  not  the  ration  system,  nor  will  offtakes  of  vegetable 
oil  in  the  ration  system  be  otherwise  increased  during  the  course  of  the 
Agreement.  Local  proceeda  generated  by  the  sale  of  soybean/cottonseed 

oil  will  be  deposited  in  the  Special  Account  and  disbursed  for  mutually 
agreed  development  activities. 

2.  The  BDG,  with  support  from  the  USG  if  requested,  will 
conduct  an  indepth  review  and  analysis  of  its  Import  duty,  excise  tax  and 
related  policies  to  determine  their  Impact  on  vegetable  oil  Imports,  local 
refining,  etc.  and  make  recommendations  on  how  they  should  be  adjusted 

to  encourage  local  Industry. 

H.  Use  of  Title  III  Sales  Proceeds: 

1.  The  proceeds  from  the  sale  of  Title  III  commodities  will  be 
segregated  from  general  revenue  receipts  by  the  BDG,  and  deposited  in  the 
Special  Account.  Title  III  commodities  for  this  purpose  will  include 
local  proceeds  from  the  soybean/cottonseed  oil,  cotton,  and  wheat  shipped 
under  Title  III.  In  addition,  the  BDG  will  deposit  local  currency  in  an 
amount  equivalent  to  any  difference  between  local  proceeds  realized  from 
sales  of  all  commodities  and  the  CCC  value  of  the  commodities  provided 
under  this  Agreement  in  accordance  with  Annex  A,  Item  III. 

2.  The  BDG  will  disburse  the  local  currency  deposited  in  the 
Special  Account  only  for  those  projects  from  the  Medium-Term  Foodgraln 
Production  Plan  identified  below  or  for  rural  development  projects 
mutually  agreed  to  by  means  of  an  exchange  of  implementation  letters. 

The  list  of  development  programs /projects  includes: 
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a.  Specific  Medium-Term  Poodgrain  Production  Plan  Projects 
already  approved  by  the  BDG: 


Local  Currency 
Noi.     Name  of  the  Project  In  Mill  loo  Take 

Manu  River  Project  286.50 

Karnafull  Irrigation  and  Flood  Control  291.00 

Barlaal  Irrigation  (Phase  II)  162.00 

Muhurl  Irrigation  400.00 

Shallow  Tubewell  Irrigation  (IDA)  181.50 

Intensive  Agricultural  Production  Program 

for  North-Vest  Region  of  Bangladesh  2,431.73 

Supply  of  Low  Lift  Pumps  under  Canal  Digging 

Program  Through  Voluntary  Mass  Participation  73.80 

Ashuganja  Sabuj  Prokalpa  8.20 

Low  Lift  Pump  Irrigation  1,095.60 

Low  Lift  Pump  (IDA)  244.90 

Deep  Tubewell  Irrigation  3,086.40 

Shallow  Tubewell  Irrigation 

(all  over  Bangladesh)  1,095.60 

Command  Area  Development  2,700.00 

Establishment  of  Workshops  In  Private  Sector  103.75 

Conservation  and  Development  of  Surface  Water  1,052.60 

Support  to  Locally  Developed  Small  Pumps 

and  other  Agricultural  Implements  10.00 

Foodgraln  Warehouse  Construction  700.00 

b.  Other  projects  in  which  the  USG  and  BDG  have  special 
erest  such  as  agricultural  research  and  credit  for  agricultural  Inputs 
be  added  by  Implementation  letters  at  a  later  date. 
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3.  The  USG  will  certify  forgiveness  after  the  BDG  has  provided 
documentation  called  for  In  Item  III  B  of  Annex  A.  This  documentation 
can  be  submitted  at  any  time  to  the  USG  through  the  U.S.  Embassy,  but 
not  less  than  quarterly  as  part  of  the  local  currency  report  called  for 
In  Item  III  B  of  Annex  A.  Loan  forgiveness  will  not  be  certified  for 
proceeds  from  commodities  for  which  forgiveness  has  already  been  received. 
Upon  receipt  of  the  above  certified  reports  and  upon  confirmation  by  the 
USG,  the  BDG*s  dollar  repayment  obligation  under  the  Title  III  Agreement 
will  be  reduced  In  accordance  with  Item  III  A  of  Annex  A. 

Item  IV.  Evaluation: 

A.  The  BDG  and  the  USG  will  jointly  evaluate  the  program  annually 
In  accordance  with  Annex  A  Item  III  G.  The  comprehensive  report  (Annex  A 
Item  II  A)  which  Is  due  on  October  1  of  each  year  will  provide  a  written 
analysis  of  progress  toward  the  achievement  of  program  goals  and  will  be 
a  reference  point  for  annual  evaluation.  The  evaluation  shall  cover 

all  aspects  of  the  Food  for  Development  Program.  BDG  performance  will  be 
measured  In  each  of  the  Title  III  program  areas  listed  below.  The  review 
may  also  cover  any  other  factors  related  to  or  having  a  bearing  on  the 
Food  for  Development  Program.  The  evaluation  will  be  forwarded  to 
Washington  no  later  than  November  1. 

The  Food  and  Fertilizer  Planning  and  Monitoring  Secretariat 
should  begin  to  develop  baseline  data  on  cost  of  Inputs,  prices,  profit 
margins,  etc.,  to  facilitate  development  of  the  last  evaluation  and  each 
annual  evaluation. 

Annual  evaluations  will  take  place  until  such  time  as  all  the 
commodities  provided  have  been  utilized  and  all  local  proceeds  generated 
through  the  sale  of  Title  III  commodities  fully  disbursed.  The  last 
•valuation  after  program  completion  will  be  a  more  detailed  final 
•valuation  which  will  review  the  overall  success  of  the  program  and  also 
the  Title  III  program  mechanism  as  a  means  of  achieving  the  stated 
program  goals. 

B.  The  following  benchmark  areas  will  be  Included  as  part  of  the 
annual  and  final  evaluation  to  determine  progress  made  In  Implementing 
the  provisions  of  the  Agreement. 

1.  There  will  be  a  statistical  review  of  program  performance. 
This  report  will  show  shipments  by  U.S.  fiscal  year  In  metric  tons  and 
dollars.  This  section  of  the  evaluation  report  will  Include  data  on  the 
dollar  equivalent  take  generations,  by  category  of  recipient,  I.e.,  QMS, 
PFDS  by  category  and  reserves.  The  ststus  of  the  Special  Account  will 
show  annual  deposits,  disbursements,  and  the  current  balance.  Finally, 
the  BDG  will  provide  detailed  reports  of  the  tonnage  and  value  of 
commodity  used  for  maintaining  reserves  and  for  which  the  BDG  received 
commodity  use  offset. 
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2.  The  evaluation  will  address  BDG  progreaa  In  the  Implementation 
of  the  Medium-Term  Foodgraln  Production  Plan;  address  how  the  Title  III 
Program  complements  and  provide*  additional  resources  for  that  Plan; 
Include  a  review  of  research  and  extension  activities  and  their  relation 

to  the  Plan  and  the  Title  III  Programs.  Another  area  of  concern  la  BDG 
Impact  on  private  sector  Involvement  in  the  grain  trade  -  I.e.,  what  BDG 
actions  were  taken  and  what  were  their  effects,  was  additional  credit 
made  available  to  foster  greater  private  aector  Involvement  In  the  grain 
trade,  etc. 

3.  There  will  be  an  evaluation  of  soybean/cottonseed  oil  sales 
through  the  private  sector,  to  Include  the  timing  and  amount  of  shlpmenta, 
time  required  for  refining  and/or  distribution,  and  amounts  and  timing 

of  sales.  Market  prices  before  and  after  sales  will  be  reviewed  to 
determine  the  impact  of  these  sales  on  the  vegetable  oil  market.  The 
total  local  proceeds  realized  from  the  sales  will  be  compared  with  the 
CCC  value  of  the  commodity.  The  amount  of  vegetable  oil  used  In  the  ration 
system  will  also  be  reviewed.  Steps  taken  to  encourage  the  local  vegetable 
oil  refining  industry  also  will  be  reviewed. 

4.  The  implementation  of  the  commodity  use  offset  provision  for 
maintaining  reserves  will  be  reviewed  in  detail.  BDG  performance  In  a 
good  supply  situation  Includes  building  stocks  and  holding  reserves. 
Benchmark  stock  levels  on  July  1  and  November  1  will  be  reviewed  to 
indicate  whether  reserves  are  being  acquired  and  held  at  needed  levels. 
The  performance  of  the  OMS  program  will  be  reviewed  to  see  that  it  was 
properly  operated  at  all  times  that  stock  levels  exceeded  500,000  tons. 

5.  The  implementation  of  the  OMS  program  will  be  reviewed  to 
see  if  it  functioned  well  In  moderating  price  Increases.  Was  OMS 
undertaken  when  circumstances  required  It  in  accordance  with  the  provisions 
of  this  Agreement?  Were  OMS  prices  set  and  maintained  through  periodic 
adjustments  at  an  appropriate  level?  Were  sufficient  commodities  provided 
to  all  areas  where  prices  were  such  as  to  warrant  OMS?  Was  retail  OMS 
undertaken  by  dealers  without  BDG  restrictions  on  prices,  quantities, 
location  of  sale,  or  the  eligibility  of  buyers?  What  proportion  of  the 
total  area  did  not  receive  OMS  commodities  and  why? 

6.  The  BDG  program  to  assure  incentive  prices  to  farmers  through 
the  domestic  procurement  program  will  be  reviewed.  Did  the  BDG  announce 
procurement  prices  for  each  major  foodgraln  crop  before  the  planting 
seasons?  Was  the  procurement  price  set  at  a  level  that  covered  all  input 
costs  plus  a  margin  of  profit  sufficient  to  encourage  Investment  in  high 
yield  variety  technology?  Did  the  BDG  continue  procurement  operations 
whenever  farmgate  prices  were  below  the  procurement  prices?  Was  there 
full  and  adequate  use  of  private  Intermediaries?  Did  the  BDG  continue  to 
construct  foodgraln  storage  facilities?  In  short,  was  the  foodgraln 
procurement  program  effectively  administered  in  order  to  maintain  incentive 
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prices?  For  each  of  the  above  questions,  describe  economic,  institutional 
and  external  factors  supporting  a  negative  or  positive  response.  Where 
prices  are  evaluated,  provide  real  and  nominal  price  data  by  location. 
Also  describe  why  certain  areas  did  not  maintain  procurement  pricea. 

7.  Steps  taken  to  phase  down  the  Public  Food  Distribution  System 
will  be  reviewed.  Was  the  ration  system  increasingly  directed  towards 
those  with  the  greatest  need?  Were  prices  gradually  moved  upward  so  that 
the  subsidy  element  was  reduced?  Was  the  rice  portion  of  the  ration 
reduced?  Was  the  total  ration  quota  for  individual  cardholders  reduced? 
How  do  this  year's  ration  offtakes  compare  to  previous  years  in  which 
there  was  a  similar  foodgrain  supply  situation?  Was  the  OMS  program, 
rather  than  Increased  ration  offtaVes,  t*e  principal  source  of  reasonably 
priced  grains  in  times  of  rising  prices?  Were  MR  sales  restricted  to 
Category  A  cardholders?  Include  data  on  real  and  nominal  prices  and 
describe  the  net  effect  of  Increases  in  ration  prices  on  each  PFDS  category. 

8.  The  activities  and  performance  of  the  Food  and  Fertiliser 
Planning  and  Monitoring  Secretariat  in  developing  and  implementing  food 
policy  will  be  evaluated.  Evaluate  size  of  staff,  qualifications,  status, 
part,  full-time,  extent  of  turnover,  major  products  to  date  and  planned 
activities  related  to  Title  III  objectives  and  policy  actions. 

9.  Use  of  the  proceeds  generated  from  the  sale  of  Title  III 
commodities  will  be  reviewed.  Total  proceeds  generated  will  be  compared 

to  the  amount  disbursed  for  approved  development  projects.  Any  constraints 
in  the  disbursement  process  and  certification  of  those  disbursements  to 
the  projects  and  the  goals  stated  in  the  Medium-Term  Foodgrain  Production 
Plan  will  be  described.  The  extent  to  which  Title  III  project  disbursement 
may  have  contributed  to  the  achievement  of  these  goals  will  be  reviewed. 
Performance  of  the  individual  development  projects  funded  by  this  Agreement 
will  be  evaluated. 

10.  The  development  of  the  private  cotton  spinning  Industry  will 
be  reviewed.  Did  the  BDG  Implement  policies  to  foster  private  sector 
Investment  in  this  Industry?  Describe  new  or  modified  policies  Impacting 
on  the  cotton  spinning  Industry  and  dates  when  new  policy  initiatives 
were  Implemented.  How  many  private  spinning  mills  were  under  construction? 
Was  the  12,500  spindle  limitation  eliminated?  Are  private  spinning  mills 
under  construction,  or  in  operation? 

C.  To  assist  In  management  and  evaluation  of  the  program  the  BDG 
agrees  to  make  available  to  the  USG:  (1)  daily  coarse  rice,  wheat  and 
paddy  prices;  (2)  timely  forecasts  and  estimates  of  domestic  foodgrain 
production  for  all  major  foodgrain  crops;  (3)  support  and  utilization 
estimates  on  its  foodgrain  stock  position  (e.g.,  opening  stocks,  arrivals, 
offtakes,  procurement  and  closing  stocks);  and  (4)  forecasts  of  future 
foodgrain  stock  positions  under  various  agricultural  conditions. 
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AGREED  MINUTES  OF  THE  NEGOTIATIONS 

BETWEEN 

THE  GOVERNMENT  OP  THE  UNITED  STATES  OP  AMERICA  (USG) 

AND 

THE  GOVERNMENT  OP  THE  PEOPLE'S  REPUBLIC  OP  BANGLADESH  (BDG) 

FOR  A  PUBLIC  LAW  480,  POOD  FOR  DEVELOPMENT  PROGRAM  (TITLE  III) 

1.  Commodity  Composition: 

An  Important  aspect, of .this  Agreement  is  the  concept  of  commodity 
flexibility.  That  is/ subject  to  U.S.  availability,  the  USG  will  provide 
those  commodities  most  needed  by  Bangladesh.  For  FT  1982,  the  proposed 
commodity  composition,  as  shovu  in  Part  II,  Item  I  provides  a  total  of 
$55.0  million  with  a  breakdown  of  $26.1  million  for  the  purchase  of  wheat, 
$13.3  million  for  vegetable  oil,  $6.4  million  for  rice  and  $9.2  million 
for  cotton.  This  will  enable  the  BDG  to  purchase  approximately  175,000  MT 
of  wheat,  30,000  MT  of  vegetable  oil,  23,000  MT  of  rice  and  28,300  bales 
of  cotton.  However,  the  dollar  value  of  the  Agreement  is  identified  as 
the  maximum  export  value  and  will  control  the  size  of  actual  purchases. 
The  BDG  representatives  were  Informed  that  in  case  unit  prices  become 
higher  than  those  projected  In  the  Agreement  purchases  will  be  limited  to 
the  dollar  value  specified  in  the  Agreement. 

Rice  is  being  proposed  because  of  the  excess  supplies  of  U.S.  rice, 
the  short  supply  of  rice  In  Bangladesh,  and  because  rice  is  the  preferred 
foodgrain.  It  was  indicated  to  the  BDG  that  we  have  been  able  to  offer 
additional  foodgrains  even  though  our  budget  is  quite  limited.  With 
regard  to  the  edible  vegetable  oil,  we  are  not  designating  whether  crude 
or  refined.  USDA  recommends  that  if  at  all  possible,  two  shipments  of 
15,000  MT  crude  edible  vegetable  oil  be  used  because  of  the  possible 
difficulties  in  arranging  the  shipment  of  the  U.S.  flag  portion.  In  any 
case  the  total  amount  should  be  covered  under  one  purchase  authorisation. 
Should  the  BDG  choose  to  buy  some  refined  edible  vegetable  oil,  the  funds 
allocated  would  probably  not  purchase  the  full  30,000  MT. 

2.  Commodity  Deliveries: 

Supply  periods  under  this  Agreement  are  based  on  U.S.  fiscal  years. 
For  the  FY  1982  tranche  the  supply  period  is  U.S.  FT  1982.  All  commodity 
deliveries  into  vessels  at  U.S.  ports  must  be  completed  by  September  30, 
1982. 

3.  Payment  Terms: 

Payment  terms  for  this  Agreement  are  the  same  as  in  the  previous 
year's  Agreement.  The  payment  terms  as  detailed  In  Part  II,  Item  II  are 
40  years  with  the  grace  period  of  ten  (10)  years  and  Interest  rates  of 
2  percent  during  the  grace  period  and  3  percent  thereafter. 
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4.  Usual  Marketing  Requirements: 

As  detailed  In  Part  II,  Item  III,  the  UMR' a  for  wheat  and  vegetable 
oil  have  been  set  at  zero  due  to  Bangladesh's  overall  economic  and 
financial  situation.  However,  for  cotton  a  UMR  of  100,000  bales  has 
been  established  for  FY  1982.  The  imposition  of  a  UMR  for  cotton  con- 
tinues past  practice  under  Title  I  Agreements. 

5.  Export  Limitations: 

The  export  limitations  under  Part  II,  Item  IV  includes  those  of  past 
agreements  and  has  been  expanded  to  include  upland  cotton,  except  Comilla 
variety k  and  cotton  textiles  (including  yarn  and  waste),  and  rice  in  the 
form  of  paddy,  brown  or  milled. 

6.  Self-Help  Measures  and  Use  of  Sales  Proceeds: 

A.  Section  119  (A)  of  P.L.  480  requires  that,  before  entering  into 
agreements  for  the  sale  of  commodities,  consideration  be  given  to  the 
extent  to  which  the  recipient  country  is  undertaking  self-help  measures  to 
increase  per  capita  production  and  improve  the  means  for  storage  and 
distribution  of  agricultural  commodities.   In  addition,  it  is  required  that 
particular  account  is  taken  to  determine  the  extent  to  which  the  measures 
are  being  carried  out  in  ways  designed  to  contribute  directly  to  development 
progress  in  poor  rural  areas  and  to  enable  the  poor  to  participate  actively 
in  increasing  agricultural  production  through  small  farm  agriculture. 

B.  Section  106  (B)  provides  that  in  negotiating  agreements, 
emphasis  shall  be  placed  on  the  use  of  such  proceeds  for  purposes  which 
directly  improve  the  lives  of  the  poorest  of  the  recipient  countries' 
people  and  their  capacity  to  participate  in  the  development  of  their 
country.   Greatest  emphasis  is  required  to  be  placed  on  the  use  of  such 
proceeds  to  carry  out  programs  of  agricultural  development,  rural 
development,  nutrition  and  population  planning  in  accordance  with 
Section  109  of  P.L.  480  and  which  programs  are  likely  to  achieve  the 
policy  objectives  of  Sections  103  and  104,  of  the  Foreign  Assistance  Act 
of  1961  as  amended. f1] 

C.  In  addition,  it  was  noted  that  the  recently  passed  farm  bill 
contained  language  amending  P.L.  480.   The  amendment  adds  at  the  end  of 
Section  109  a  new  subsection  as  follows: 

"D.   (1)  In  each  agreement  entered  into  under  this  Title  and  In  each 
amendment  to  such  an  agreement,  the  economic  development  and  self-help 
measures  which  the  recipient  country  agrees  to  undertake  shall  be 
described  (a)  to  the  maximum  extent  feasible,  in  specific  and  measurable 
terms,  and  (b)  in  a  manner  which  ensures  that  the  needy  people  in  the 
recipient  country  will  be  the  major  beneficiaries  of  the  self-help 
measures  pursuant  to  each  agreement. 


1  87  Stat.  715;  22  U.S.C.  §  2151a. 
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"(2)  The  President  shall,  to  the  maximum  extent  feasible,  take 
appropriate  steps  to  assure  that,  In  each  agreement  entered  Into  under 
this  Title  and  In  each  amendment  to  such  an  agreement,  the  self-help 
measures  agreed  to  are  additional  to  the  measures  that  the  recipient 
country  otherwise  would  have  undertaken  Irrespective  of  that  agreement 
or  amendment. 

"(3)  The  President  shall  take  all  appropriate  steps  to  deter- 
mine whether  the  economic  development  and  self-help  provisions  of  each 
agreement  entered  Into  under  this  Title,  and  of  each  amendment  to  such 
an  agreement,  are  being  fully  carried  out." 

D.  The  USG  feels  that  the  specific  and  measurable  aspect  of  the 
self-help  measures  is  adequately  outlined  in  Annex  B  Item  IV. 

E.  Part  II,  Item  V  specifies  the  self-help  measures  to  be  carried 
out  by  the  recipient  country  utilizing  the  local  currencies  accruing  to 
the  recipient  country  from  the  sale  of  agricultural  commodities  financed 
under  the  Agreement. 

7.  Responsibilities  of  the  USG: 

As  the  Importing  Country  makes  disbursements  from  the  Special  Account 
or  commodities  are  used  that  are  deemed  to  be  disbursements  as  described 
in  paragraph  9  C  of  the  Agreed  Minuses  and  in  Annex  A,  the  USG  will  apply 
the  dollar  equivalent  of  such  disbursements  to  the  earliest  payments  of 
interest  and  then  of  principal  and  interest  payable  under  this  Agreement. 
To  the  extent  that  disbursements  exceed  earliest  installments,  interest 
will  be  credited  to  the  Government  of  the  Importing  Country  at  the  same 
rate  as  that  charged  in  the  Agreement.  However,  the  Government  of  the 
Importing  Country  may  elect  to  apply  the  dollar  equivalent  of  those  dis- 
bursements in  any  fiscal  year  in  excess  of  the  annual  repayment  obligation 
for  that  fiscal  year  to  other  P.L.  480  indebtedness  payable  in  the  same 
fiscal  year. 

8.  Responsibilities  of  the  Importing  Country: 

A.   The  obligation  to  maintain  records  of  deposits  to  and  disburse- 
ments from  the  Special  Account,  and  the  need  to  maintain  sufficiently 
detailed  records  of  disbursements  to  provide  an  audit  trail,  were  further 
explained  to  the  BDG  representatives.   It  was  noted  that  Annex  A  requires 
that  records  be  maintained  for  not  less  than  3  years  after  completion  of 
the  full  program  outlined  in  Annex  B.   It  was  also  noted  that  in  the  past 
questions  have  been  raised  by  the  Office  of  the  Inspector  General  of 
USDA  concerning  the  operation  of  the  Special  Account  and  the  adequacy  of 
the  audit  trail.   It  was  emphasized  that  these  records  be  kept  up  to  date 
and  available  for  review  by  the  USG  upon  request. 
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B.   The  comprehensive  report  required  in  Item  II  A  in  Annex  A  was 
highlighted  to  the  BDG  representatives.   The  report  described  will  sub- 
stitute for  the  annual  self-help  report  which  would  otherwise  be  required 
by  Article  III  C,  Part  I,  of  this  Agreement.   Should  part  or  all  of  the 
local  currency  proceeds  be  used  for  the  self-help  measures,  then  the  BDG 
would  be  required  to  provide  a  self-help  report  under  this  Agreement  as 
part  of  the  comprehensive  report. 

9.   Credit  for  Title  I  Indebtedness: 

A.  The  Credit  for  Title  I  indebtedness  is  secured  through  specified 
uses  of  the  commodity  for  development  purposes  and  through  operation  of 
the  Special  Account.   The  dollar  value  of  commodities  which  have  been 
used  pursuant  with  Section  305  (C)  of  P.L.  480  and  in  accordance  with  the 
provisions  of  Annex  B  will  be  deemed  to  be  disbursements  and  can  be  used 
to  obtain  credit  for  Title  I  indebtedness. 

B.  Deposits  to  the  Special  Account  shall  be  the  local  currency 
equivalent  to  the  dollars  disbursed  by  CCC/USDA  under  the  Agreement 
(other  than  ocean  freight  differential).   However,  since  this  Agreement 
provides  for  credit  offset  for  wheat  held  in  the  reserve  for  one  year, 
total  deposits  to  the  Special  Account  will  be  reduced  by  the  value  of  any 
wheat  so  held.   That  wheat  may  then  be  used  for  the  Food  for  Work  Program. 
If  it  is  used  otherwise  or  sold  its  value  must  be  deposited  in  the 
Special  Account,  however,  it  will  not  earn  currency  use  offset.   The  BDG 
is  required  to  give  the  USG  written  assurances  (which  will  be  attached  to 
the  documentation  forwarded  to  Washington  for  publication)  that  funds 
deposited  to  the  Special  Account  do  not  come  from  its  development  budget 
or  from  other  funds  provided  by  the  U.S.,  third  countries  or  international 
organizations. 

C.  The  BDG  representatives  were  advised  that,  as  disbursements  are 
made  from  the  Special  Account  or  commodities  used  that  are  deemed  to  be 
disbursements,  detailed  records  of  amounts  and  purposes  of  those  dis- 
bursements must  be  maintained  (see  Item  II  A  2  of  Annex  A).  The  Importing 
Country  is  required  to  submit  quarterly  reports  to  the  American  Embassy 

on  its  disbursements.   The  Embassy,  in  turn  will  report  these  disburse- 
ments to  CCC/USDA,  Washington,  together  with  a  certification  by  the 
Ambassador  or  her  designee  that  the  disbursements  reported  were  made  for 
agreed  upon  development  uses. 

D.  It  was  pointed  out  to  the  BDG  representatives  that  under  the  terms 
of  Annex  A,  not  less  than  60  days  before  the  first  Title  I  installment 
would  otherwise  fall  due  under  this  Agreement,  CCC  will  furnish  the  BDG 

a  repayment  schedule  as  well  as  a  schedule  showing  application  of  any 
disbursements  to  amounts  due  under  the  Title  I  indebtedness. 

E.  With  regard  to  disbursements  from  the  Special  Account,  USG 
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representatives  emphasized  to  the  BDG  representatives  that  Title  I 
indebtedness  will  be  offset  as  disbursements  are  made  to  specific  projects, 
In  accordance  with  an  approved  project  application  to  be  agreed  upon 
between  the  BDG  and  the  U.S.  Embassy  or  in  accordance  with  the  provision 
of  Item  IV  of  Annex  B.   Such  procedure,  should  call  for  periodic  reporting 
(for  example  monthly  or  quarterly)  on  releases  from  the  Special  Account 
to  the  project  based  on  expenditures  for  agreed  purposes  during  the 
reporting  period.   It  will  be  the  Embassy's  responsibility  to  verify 
that  disbursements  were  in  fact  made  for  eligible  development  uses,  and 
to  so  certify  to  CCC/USDA.   If  the  Embassy  finds  that  any  disbursements 
were  made  for  ineligible  uses,  it  shall  follow  the  notification  and 
consultation  procedure  outlined  in  Item  III  D  of  Annex  A.   If  after  con- 
sultation, it  is  determined  that  disbursements  were  made  for  ineligible 
purposes,  the  Embassy  should  consult  Washington  as  to  whether  to  exercise 
the  option  to  require  restoration  to  the  Special  Account  of  amounts 
disbursed.   The  BDG  representatives  were  advised  that  American  Embassy/ 
USG  personnel  will  regularly  inspect  activities  supported  under  the  FFD 
Program  (as  described  in  Annex  B)  and  records,  in  accordance  with  Item  III 
D  and  E  of  Annex  A. 

F.   During  negotiations,  it  was  made  clear  to  the  BDG  that  the 
election  to  apply  disbursements  from  the  Special  Account,  or  commodity 
use  that  is  deemed  to  be  disbursements  to  Title  I  debts  from  other 
agreements  coming  due  in  the  same  fiscal  year,  prevents  the  BDG  from 
taking  advantage  of  that  provision  of  the  law  which  permits  full  forgive- 
ness of  the  Title  I/III  debt  under  an  FFD  Program.   In  other  words,  the 
election  of  the  BDG  to  take  advantage  of  the  Title  III  forgiveness  of 
other  Title  I  debt  will  make  the  full  forgiveness  provision  of  Section 
305  (A)  of  P.L.  480  inapplicable.   Therefore,  if  the  BDG  elects  to 
utilize  this  provision,  it  will  receive  forgiveness  of  the  Title  I  debt 
in  an  amount  equivalent  to  the  dollar  value,  as  of  the  date  of  disburse- 
ment, of  each  individual  disbursement  of  local  currency  from  the  Special 
Account  of  or  verified  commodity  use  deemed  to  be  disbursed.  USG  repre- 
sentatives explained  that  the  BDG  has  until  the  end  of  the  U.S.  fiscal 
year  to  make  sufficient  disbursements  to  cover  other  Title  I  debt  that  is 
due  during  that  fiscal  year.   Should  those  disbursements  be  insufficient, 
those  payments  will  need  to  be  paid  along  with  any  additional  interest 
accrued  from  the  date  due.  USG  representatives  also  explained  to  the  BDG 
that  prior  notification  to  the  CCC/USDA  is  required  for  each  payment  of 
other  Title  I  debt  due  for  which  currency  use  offset  is  to  be  applied. 

10.  Annual  Evaluation  and  Review: 

The  timing  and  content  of  the  annual  evaluation  and  review  required 
under  this  Agreement,  were  discussed  and  a  clear  understanding  on  eval- 
uation was  reached.   Annex  A  Item  II  A  requires  a  comprehensive  report 
be  furnished  by  the  BDG  to  the  USG  by  October  1.   Annex  A  Item  III  G 
requires  a  meeting  between  the  two  Governments  to  review  progress  under 
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the  FFD  Program.   Annex  B  Item  IV  requires  a  joint  evaluation  of  the 
program. 

Under  these  requirements  the  BDG  will  prepare  a  comprehensive  report 
as  described  in  Annex  A  Item  II  and  Annex  B  Item  IV  and  submit  it  to  the 
Mission  in  Dacca  by  October  1.  This  comprehensive  report  will  provide  the 
reference  point  for  the  joint  evaluation  described  in  Annex  B  Item  IV. 
When  completed  the  comprehensive  report  and  evaluation  will  be  reviewed 
by  the  two  Governments  (Annex  A  Item  III  G)  and  forwarded  to  Washington 
with  comments  and  recommendations  no  later  than  November  1. 

It  is  important  that  this  time  frame  be  met  in  order  to  secure 
timely  approval  of  the  subsequent  annual  amendments  and  the  early  shipment 
of  commodities.   Washington  should  be  kept  advised  of  the  progress  on  the 
comprehensive  report,  evaluation  and  review  and  notified  if  the  time 
frame  cannot  be  met. 

During  discussions  it  was  indicated  to  the  BDG  representatives  that 
the  USG  is  willing  to  provide  assistance  in  preparing  the  comprehensive 
report  and  evaluation  if  required.  The  assistance  will  be  requested  well 
in  advance  if  needed. 

11.  Additionally: 

During  negotiations,  USG  representatives  explained  to  appropriate 
BDG  officials  the  requirements  covered  under  Section  303  (C)  of  P.L.  480 
as  follows:   "Assistance  is  intended  to  complement,  but  not  replace 
assistance  authorized  by  the  FAA  of  1961,  as  amended,  or  any  other  program 
of  bilateral  or  multilateral  assistance,  or  under  the  developnent  program 
of  the  country  desiring  to  initiate  a  Food  for  Development  Program." 
The  legislative  history  suggests  that  the  Congress  clearly  meant  by  this 
language  for  the  FFD  Program  to  be  "additional  to  the  development  efforts 
that  would  otherwise  have  been  undertaken  and  not  just  supplemental  to, 
or  integrated  with,  such  efforts.   It  must  be  shown  that  the  FFD  resources, 
in  fact,  result  in  a  net  gain  in  development  effort  in  the  country." 
It  was  pointed  out  that  the  U.S.  views  the  program  of  open  market  sales 
of  rice  and  wheat  and  the  holding  of  reserves  adequate  to  facilitate 
these  sales  as  such  an  additional  development  activity,  and  emphasized 
again  the  importance  of  adequate  implementation  of  this  aspect  of  the 
program. 

12.  During  negotiations  it  was  noted  that  the  BDG  did  not  announce  pro- 
curement prices  for  the  FY  82  aman  crop  in  advance  of  the  planting  season 
as  required  by  the  current  Title  III  Agreement.  While  the  USG  commends 
the  recently  announced  increases  in  the  procurement  prices  for  the  FY  82 
boro  and  wheat  crops  they  were  lower  than  the  prices  many  consider 
adequate  as  an  incentive  for  farmers  to  invest  in  HYV  technology.  While 
the  BDG  has  primary  responsibility  for  the  analysis  to  determine  appropriate 
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procurement  prices,  announcement  of  those  prices  should  be  made  following 
consultation  with  the  USG.   It  was  Indicated  to'  the  BDG  that  the  announce- 
ment should  be  made  in  advance  of  the  planting  season  for  the  major  crops, 
specifically  not  later  than  July  1  in  the  case  of  aman  and  December  1  in 
the  case  of  boro  and  wheat.   It  was  emphasized  to  BDG  that  the  USG  places 
great  importance  on  the  timely  announcement  of  procurement  prices  that 
will  act  as  an  incentive.   BDG  performance  in  this  area  could  affect  the 
future  funding  levels  of  the  program. 

13.  Credit  towards  previous  Title  I  repayment  obligations  may  be  earned 
through  the  reserve  mechanism  described  in  Annex  B.   After  commodity  use 
offset  is  granted,  the  commodity  may  be  disposed  of  through  the  Food  for 
Work  Program,  which  does  not  generate  any  currencies.   If  the  BDG, 
because  of  market  conditions,  wishes  to  use  the  same  wheat  for  OMS  or 
some  other  sales  program  instead  of  Food  for  Work  and  if  the  USG  grants 
approval,  then  the  local  proceeds  must  be  deposited  in  the  Special 
Account  and  programmed.   No  additional  credit  for  repayment  obligations 
will  be  awarded. 

14.  Recognizing  that  open  market  sales  of  rice  and  paddy  can  have  a 
greater  impact  on  rising  rice  prices  than  can  open  market  sales  of  wheat, 
the  BDG  will  include  rice  and  paddy  in  the  Open  Market  Sales  Program. 
All  rice  provided  under  this  Agreement  will  be  used  for  open  market  sales 
distribution.   In  addition,  for  OMS  rice  and  paddy  sales  from  BDG  stocks, 
the  BDG  will  be  allowed  to  utilize  wheat  provided  under  this  Agreement 
for  the  established  BDG  distribution  categories  designated  as  "flour 
mills".   For  paddy  OMS  sales,  the  BDG  will  be  allowed  to  use  wheat  pro- 
vided under  this  Agreement  on  a  ton  for  ton  basis,  and  for  rice  OMS 
sales,  every  two  tons  of  OMS  rice  sold  from  BDG  stocks  will  allow  the 
use  of  three  tons  of  wheat.   The  BDG  will  deposit  in  the  Special  Account 
the  full  CCC  value  of  any  wheat  supplied  under  this  Agreement  that  is 
exchanged  for  rice  or  paddy  and  is  used  in  OMS. 

15.  The  USG  representatives  discussed  with  the  BDG  the  progress  the  OMS 
Program  has  made  since  the  issuance  of  new  regulations  in  September  1981 
that  allowed  for  the  inclusion  of  rice  and  adjustments  in  OMS  prices. 
Also  discussed  with  the  BDG  were  the  remaining  restrictions  such  as  the 
prohibition  on  resale  of  OMS  commodities  to  other  than  final  consumer  and 
the  low  limitation  on  the  amount  of  grain  that  unlicensed  dealers  can  buy. 

16.  Since  it  is  impossible  to  determine  the  amount  of  local  currency 
that  will  be  made  available  for  disbursement,  detailed  descriptions  of 
projects/sectors  to  be  supported  with  FFD  proceeds  will  not  be  included 
in  this  Agreement.  Therefore,  when  the  BDG  submits  project/sector  pro- 
posals they  should  include  the  following:  brief  description  of  the  project/ 
sector,  Including  purpose,  location  (as  appropriate),  beneficiaries  and 
expected  output;  financial  plan,  including  major  cost  components  and 
schedule  of  disbursements;  and  other  appropriate  benchmarks.   It  should 
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also  address  the  additional  development  derived  from  the  use  of  this 
Title  III  local  currency.   Sufficient  detail  should  be  made  to  allow  for 
an  evaluation  of  accomplishments.   Projects  to  be  supported  under  the 
Medium-Term  Foodgrain  Production  Plan  will  be  agreed  upon  by  implemen- 
tation letters.   Copies  of  project  summaries  and  implementation  letters 
are  to  be  forwarded  to  Washington. 

17.  The  USG  representatives  discussed  with  BDG  the  need  for  a  study  and 
recommendations  on  the  problem  of  foodgrain  stock  rotation.   This  dis- 
cussion clarified  who  will  do  the  study,  when  it  will  be  done,  the  terms 
of  reference. 

18.  The  USG  representatives  discussed  with  the  BDG  those  factors  beyond 
the  spindle  limitation  that  serve  to  constrain  private  investment  in  the 
cotton  spinning  sector  and  what  actions  will  be  taken  to  remove  these 
constraints.   The  BDG  representatives  provided  assurances  that  when 
private  spinning  mills  become  operational  they  will  be  supplied  raw 
cotton  from  imports  under  Government  programs  on  a  proportional  basis  or 
be  allocated  foreign  exchange  with  which  to  make  purchases. 

19.  USG  representatives  discussed  with  BDG  the  need  for  an  in-depth 
study  on  the  local  vegetable  oil  receiving,  storage,  processing  and  mar- 
keting situation.   The  study  will  include  effects  of  import  duties, 
excise  taxes  and  related  policies  and  will  make  recommendations  on  how 
the  local  industry  can  be  encouraged.   The  discussion  led  to  agreement 
on  the  terms  of  reference  for  the  study,  who  will  do  it  and  when  it  will 
be  done. 

20.  This  Agreement  calls  for  an  evaluation  during  October  1982.   Since 
this  Agreement  will  have  been  in  effect  for  less  than  a  year,  the  USG 
will  require  only  a  preliminary  evaluation  of  actions/progress  under 
this  Agreement.   The  USG  representatives  discussed  with  BDG  the  timing 
and  terms  of  reference  for  a  comprehensive  and  in-depth  evaluation  of  the 
first  Title  III  FFD  program  that  covered  FY  78-81.   It  will  review  and 
evaluate  all  aspects  of  that  program  from  inception  in  FY  1978  to 
October  1,  1982. 

21.  Operational  Considerations: 

A.   Purchase  Authorizations  (PA's).   As  a  general  rule,  Purchase 
Authorizations  will  not  be  Issued  until  the  USDA  has  received  an  opera- 
tional reporting  cable.   Early  submission  of  an  operational  reporting 
cable  can  expedite  PA  Issuance.   It  is  essential  that  the  information  in 
the  operational  reporting  cable  be  developed  in  consultation  with  BDG 
and  prior  to  completion  of  negotiations,  so  that  the  cable  may  be  dis- 
patched not  later  than  the  signing  of  the  Agreement.  The  operational 
reporting  cable  will  contain  the  following  information: 
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(1)  Type  and  grade  of  commodity (ies)  to  be  purchased  in 
accordance  with  official  U.S.  standards. 

(2)  Proposed  contracting  and  delivery  schedules  and  latest 
feasible  terminal  delivery  date.   (Note  that  "delivery"  means  delivery 
of  commodity  to  vessels  at  U.S.  ports.) 

(3)  Embassy  concurrence  and  comment  on  the  proposed  delivery 
schedule  and  the  latest  feasible  terminal  delivery  date  (regardless  of 
proposed  delivery  schedule) .   Concurrence  must  be  based  on  assessment 
of  Importing  Country's  capability  to  receive,  store  and  distribute  the 
commodity (ies)  and  prevent  spoilage  or  waste  if  commodity (ies)  delivered: 

(a)  Within  proposed  delivery  schedule  and 

(b)  By  latest  feasible  terminal  delivery  date.   Latest 
feasible  terminal  delivery  date  is  necessary  to  expedite  purchase 
authorization  amendments  in  case  it  becomes  impossible  to  meet  desired 
delivery  schedule  due  to  vessel  delays  and  other  unforeseen  circumstances. 

(4)  Name  and  address  of  Bank  in  Importing  Country  and  U.S. 
commercial  bank  through  which  letters  of  credit  for  commodity  and  ocean 
freight  will  be  opened. 

(5)  Assurance  that  appropriate  Bangladeshi  authorities  are 
prepared  to  make  prompt  transfers  of  funds  to  cover  ocean  freight  costs 
on  commodities  purchased  under  the  Agreement. 

B.  Bellmon  Determination.  Prior  to  financing  agricultural  com- 
modities, the  Secretary  of  Agriculture  must  determine  that  (1)  adequate 
storage  facilities  are  available  in  the  recipient  country  at  the  time  of 
exportation  to  prevent  the  spoilage  or  waste  of  the  commodity  and 

(2)  the  distribution  of  the  commodity  in  the  recipient  country  will  not 
result  in  a  substantial  disincentive  to  or  interference  with  domestic 
production  or  marketing  in  that  country. 

C.  Instructions  to  BDG  Embassy /Washington.  During  negotiations 
BDG  assurance  was  also  obtained  that  arrangements  have  been  made  by 
appropriate  authorities  to  relay  to  BDG  Embassy /Washington  all  instruc- 
tions, information,  and  authority  necessary  to  ensure  timely  implementa- 
tion of  Agreement,  including:   (1)  information  outlined  in  paragraphs 

A  (1),  (2),  (4),  and  (5)  above;  (2)  complete  instructions  regarding 
arrangements  for  purchasing  commodities  and  contracting  for  freight 
(including  appointment  of  purchasing  and/or  shipping  agent  if  applicable); 
and  (3)  instructions  to  contact  Programs  Operations  Division,  Export 
Credits,  Foreign  Agricultural  Service,  USDA,  telephone  (202)  447-5780, 
for  assistance  in  implementing  the  Agreement. 
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D.  Regulatory/Legislative  Requirement.  During  negotiations  the 
BDG  representatives  were  reminded  that,  under  current  regulatory  and 
legislative  requirements: 

(1)  Purchase  of  food  commodities  under  the  Agreement  must  be 
made  on  the  basis  of  Invitations  For  Bids  (IFB's)  publicly  advertised  in 
the  United  States  and  on  the  basis  of  bids  (offers)  which  shall  conform 
to  the  1FB.  Bids  are  to  be  received  and  publicly  opened  in  the  United 
States.  All  awards  under^  IFB's  must  be  consistent  with  open,  competitive, 
and  responsive  bid  procedures. 

(2)  Terms  of  all  IFB's  (including  IFB's  for  ocean  freight), 
must  be  approved  by  the  General  Sales  Manager,  FAS,  USDA,  prior  to 
Issuance. 

(3)  If  the  BDG  nominates  a  purchasing  or  shipping  agent  to 
procure  commodities  or  arrange  ocean  transportation  under  the  Agreement, 
the  BDG  is  required  to  notify  the  General  Sales  Manager,  FAS,  USDA,  in 
writing,  of  such  nomination  and  attach  a  copy  of  the  proposed  agency 
agreement.  All  purchasing  and  shipping  agents  must  be  approved  by  the 
General  Sales  Manager,  FAS,  USDA  in  accordance  with  regulatory  standards 
designed  to  eliminate  certain  potential  conflicts  of  interest. 

E.  Letters  of  Credit. 

(1)  During  negotiations  BDG  representatives  provided  assurances 
that  appropriate  measures  will  be  taken  to  ensure  that  operable  and 
irrevocable  letters  of  credit  for  both  commodities  and  freight  will  be 
issued  as  soon  as  possible  after  commodities  are  purchased  and  ocean 
freight  booked. 

(2)  The  USG  representatives  explained  to  BDG  representatives 
that  commodity  and  ocean  freight  suppliers  may  refuse  to  load  vessels 
when  acceptable  letters  of  credit  for  commodities  or  ocean  freight  are 
not  available  at  time  of  loading.  This  can  result  in  costly  claims  by 
vessel  owners  (demurrage)  and  by  commodity  suppliers  (carrying  charges). 

(3)  The  BDG  must  open  letters  of  credit  for  100  percent  of 
ocean  freight  not  later  than  48  hours  prior  to  vessel  presentation  for 
loading,  providing  for  sight  payment  in  U.S.  dollars  in  favor  of  the 
ocean  transportation  supplier  on  the  basis  of  tonnage  and  rates 
specified  in  the  applicable  charter  party  or  booking  note. 

(A)  The  USG  representatives  reviewed  with  the  BDG  representa- 
tives Section  17.9  (M)  of  the  Title  I  financing  regulations  concerning 
payment  of  the  final  10  percent  of  ocean  freight  charges.   It  was  pointed 
out  that  where  the  ocean  freight  contract  provides  for  demurrage /despatch, 
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90  percent  of  the  ocean  freight  must  be  paid  promptly  on  arrival  of 
cargo.  The  remaining  10  percent,  less  despatch  If  any,  should  be  paid 
promptly  to  the  carrier  upon  completion  of  the  lay time  statement. 
Claims  against  the  carrier  for  damaged  or  lost  cargo  should  be  pursued 
through  normal  channels  and  not  be  deducted  from  the  ocean  freight. 

F.  Compliance  and  Reporting  Requirements.   Compliance  and  reporting 
are  an  essential  part  of  the  P.L.  480  Program.   BDG  representatives  were 
reminded  of  their  Government's  responsibility  for  compliance  with  pro- 
visions of  Article  111  D  of  Part  I  of  the  Agreement.   The  BDG  represen- 
tatives have  a  clear  understanding  of  the  compliance  and  reporting 
requirements  and  their  importance.  USG  representatives  stressed  that 
submission  of  timely,  accurate  and  substantive  reports  on  compliance  aa 
veil  aa  shipping  and  arrival  information  (ADP  sheets)  will  prevent 
delays  in  USG  processing  of  requests  and  Purchase  Authorizations. 

G.  Performance  Bonds.   The  BDG  representatives  were  advised  during 
negotiations  that,  if  the  commodity  IFB  issued  by  the  BDG  requires  a 
performance  bond,  the  requirement  must  be  fair  to  both  buyer  and  seller. 
USDA  Is  developing  performance  bond  language  which  satisfies  these 
concerns  and  which  may  be  used  in  commodity  IFB's.  USDA  will  be  avail- 
able to  coordinate  implementation  of  the  performance  bond  language  with 
BDG  purchasing  officials  in  the  U.S. 

H.  The  USG  representatives  discussed  with  BDG  the  matter  of 
improving  the  discharge,  storage  and  handling  of  commodities  at  their 
ports.   Bangladesh  has  a  record  of  unsubstantiated  losses  and  unsettled 
claims  due  to  its  inability  to  verify  and  document  commodity  loss  or 
damage.  The  USG  would  like  a  report  on  the  magnitude  of  this  problem, 
its  causes  and  what  BDG /donor  efforts  are  being  taken  to  rectify  it. 
If  this  review  and  report  reveals  the  need,  the  USG  would  like  to  add 
in  the  next  amendment  a  self-help  measure  that  addresses  the  identifi- 
cation and  implementation  of  procedures  and  facilities  for  accurately 
identifying  and  documenting  commodity  loss  and  damage;  improve  the 
efficiency  of  claims  handling;  reduce  commodity  loss  and  damage;  and 
Increase  the  efficiency  of  commodity  discharge,  handling  and  storage  at 
the  ports. 

22.  The  BDG  representatives  expressed  concern  that  several  sections  of 
the  Agreement  (Part  I  Article  I  H,  Part  III  A,  and  Annex  A  Item  IV  A) 
provide  for  unilateral  termination  of  the  Agreement  without  mutual 
consultation.  USG  representatives  assured  the  BDG  representatives  that 
program  termination  would  be  considered  only  after  extensive  mutual 
consultation.  The  joint  annual  evaluation  of  the  program  required  by 
the  Agreement  is  the  instrument  for  review  of  program  performance  and 
continuation. 

23.  The  BDG  representatives  indicated  that  Part  I  Article  II  E  2  was 
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not  applicable  to  this  Title  III  program.   The  USG  representatives 
agreed  that  this  provision  and  the  other  portions  of  the  standard  docu- 
ments referring  to  procedures  for  currency  use  payments  are  not  relevant 
to  the  Bangladesh  Title  III  program.   They  are  Included  because  the 
Preamble,  Parts  I  and  III  are  standard  documents  which  are  Included  In 
all  Title  I  and  III  Agreements,  but  can  be  Ignored  for  purposes  of  this 
program. 

24.  The  BDG  representatives  asked  for  clarification  regarding  clauses 
In  Part  I  Article  II  H  2  and  Article  III  G  1  and  2  having  to  do  with 
the  exchange  rate  at  which  dollar  obligations  are  converted  to  local 
currency  amounts.  USG  representatives  assured  BDG  representatives  that 
the  official  exchange  rate  would  apply  in  all  cases,  rather  than  the 
higher  rate  pertaining  in  the  Wage  Earners  Scheme  market. 

25.  The  BDG  representatives  noted  that  the  announcement  of  foodgrain 
procurement  prices  before  the  planting  season  could  cause  disruptions  in 
ongoing  procurement  of  the  crop  being  harvested  at  the  time  of  the 
announcement,  and  suggested  some  room  be  left  for  a  more  flexible 
approach.   The  USG  representatives  countered  that  if  the  announcements 
were  to  have  any  effect  on  production,  they  would  have  to  come  before 
the  planting  season  at  the  specified  dates.  The  USG  representatives 
have  had  the  boro  and  wheat  announcement  date  moved  up  from  December  1 
to  November  1  because  the  planting  seasons  begin  before  December  1.  The 
BDG  representatives  acknowledged  that  some  of  the  plantings  take  place 
before  December  1,  but  strongly  objected  to  the  USG's  insistence  on 
changing  a  major  term  of  the  Agreement  at  the  last  moment. 

26.  According  to  Annex  B  Item  III  B  4,  if  the  stocks  fall  below  500,000 
tons  the  BDG  may  suspend  the  OMS  program.   The  BDG  representatives  indi- 
cated that  the  500,000  tons  minimum  stock  level  for  the  OMS  program  was 
too  low  and  should  be  changed  to  700,000  tons.   The  500,000  ton  minimum 
was  instituted  a  number  of  years  ago.   In  the  years  since  it  came  into 
being  the  overall  population  of  Bangladesh  has  increased  substantially 
as  has  foodgrain  storage  capacity  and  average  stock  levels.  The  USG 
representatives  agreed  that  the  minimum  stock  level  should  be  increased, 
but  that  this  will  take  place  In  the  context  of  an  evaluation  of  OMS 
performance  and  its  impact  on  stock  levels.   Experience  with  the  OMS 
program  over  the  next  several  months  will  be  reviewed  in  the  Title  III 
evaluation  next  fall  or  earlier  If  the  situation  demands.  The  increased 
minimum  stock  level  can  be  included  in  the  year's  amendment  if  the 
evaluation  confirms  the  need  for  the  change. 

27.  It  was  agreed  that  the  flour  millers'  regular  basic  monthly  offtakes 
through  the  Public  Food  Distribution  System  would  be  used  for  the 
accounting  procedure  to  make  possible  currency  use  offset  for  OMS  rice 
and  paddy  (Annex  B  Item  III  B  5). 
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28.  The  BDG  representatives  asked  the  USG  representatives  to  clarify 
the  provision  In  Annex  B  Item  III  G  that  offtakes  of  vegetable  oil  In 
the  ration  system  will  not  be  otherwise  Increased  during  the  course  of 
the  Agreement.   It  has  always  been  normal  practice  In  the  month  of 
fasting  or  during  other  religious  festivals  to  make  increases  in  the 
ration  allocation  of  vegetable  oil  and  sugar.  The  USG  representatives 
indicated  that  the  provision  was  not  Intended  to  preclude  seasonal  fluc- 
tuations, and  continuation  of  normal  practices  in  this  regard  would  be 
no  problem. 

29.  Part  II  Item  V  6,  requires  the  BDG  to  "Implement  policies  to  foster 
private  sector  investment  in  the  cotton  spinning  industry  including  the 
announcement  of  elimination  of  the  12,500  spindle  limitation  applicable 
to  new  spinning  mills."  It  was  agreed  that  the  required  announcement 
would  consist  of  a  letter  to  all  of  the  private  Investors  who  had 
received  licenses  to  build  cotton  spinning  mills  indicating  that  the  BDG 
does  not  have  a  policy  limiting  milling  construction  to  units  of  12,500 
spindles.   The  BDG  will  actively  foster  the  construction  of  economically 
viable  private  cotton  spinning  mills. 
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[AMENDING  AGREEMENTS] 

The  Acting  Director  of  the  Agency  for  International  Development  to 
the  Bangladesh  Secretary,  External  Resources  Division,  Ministry 
of  Finance  and  Planning 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
Dacca,  Bangladesh 

July  9,  1982 

Mr.  Razl  Fazlur  Rahman 

Secretary,  External  Resources  Division 

Ministry  of  Finance  and  Planning 

Dear  Mr.  Rahman: 

I  have  the  honor  to  refer  to  the  P.L.  480  Title  III 
Agricultural  Sales  Agreement  signed  on  March  8,  1982  by 
representatives  of  our  two  governments,  and  I  propose 
that  the  Agreement  be  amended  as  follows: 

A.  At  Part  II  Particular  Provisions.   Item  I  - 
Commodity  Table 

(1)  At  the  line  for  rice  delete  "23,000  MT" 
and  "dollars  6.4  million"  and  insert 
"55,000  MT"  and  "dollars  15.4  million". 

(2)  Also  insert  a  new  line  "Total  dollars 
64.0  million". 

B.  All  other  terms  and  conditions  of  the  March  8, 
1982  Title  III  Agreement  shall  remain  the  same. 

I  propose  that  this  note  and  your  note  in  reply  con- 
stitute an  agreement  between  our  two  governments  being 
effective  on  the  date  of  your  note  of  reply. 

Please  accept  the  assurance  of  my  highest  consideration. 

Sincerely, 


William  R.  Jo/lin 
Acting  Director 


Mr.  Kazi  Fazlur  Rahman 

Secretary 

External  Resources  Division 

Ministry  of  Finance  and  Planning 

People's  Republic  of  Bangladesh 


TIAS  10483 


34  ust]      Bangladesh — Agricultural  Commodities — Mar.  8,  1982       2209 

The  Bangladesh  Secretary,  External  Resources  Division  Ministry  of 
Finance  and  Planning,  to  the  Acting  Director  of  the  Agency  for 
International  Development 

Front  Kail  Kaxlur  Rahman 

ecretary 

Ministry  of  Finance    &.    Planning 

External   Resources  Division 

Government  of  the  People's  Republic  of  B»r»9'ad»s>> 

Sher-e-Bangla  Nagar 

Dacca-7 

D,0   Nc  ERD/USA(PL-480  Title-III  Vol.  II) -2/8 1/2^     July  13,  .1582. 

Dear  Mr.  Joalin, 

I  have  the  honour  to  refer  to  the  PL  480  Title  III 
Agricultural  Sales  Agreement  signed  between  our  two  Govern- 
ment 8  on  March  8,  1982  and  propose  that  the  Agreement  be 
amended  as  follows  1 

A.  At  Part  II  Particular  Provisions.   Item  I  - 
Commodity  Table 

(1)  At  the  line  for  rice  delete  "23,606  MT- 
and  "dollars  6.4  million  and  insert 
"55,000  MT"  and  "dollars  15.4  million". 

(2)  Also  insert  a  new  line  "Total  dollars 
64.0  million". 

B.  All  other  terms  and  conditions  of  the  March  8, 
1982  Title  HI  Agreement  shall  remain  the  same. 

I  propose  that  your  note  of  July  9,  1982  and  this 
reply  constitute  an  agreement  between  our  two  Governments 
being  effective  from  today. 

Please  accept  the  assurances  of  my  highest 
consideration. 

Tours  sincerely, 


<j>Vp-tf3  jrc7^ht^ 


(Kazi  Faxlur  Rahman) 
Secretary 
External  Resources  Division 
Mr.  William  R.  Joslin,    Ministry  of  Finance  &  Planning 
Acting  Director, 
US A ID/ Bangladesh, 
Jiban  Bima  Bbaban  (4th  floor), 
10,  Dilkusha  C/A,  Dacca. 


1  In  translation  reads:  "Government  People's  Republic  of  Bangladesh". 
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The  Acting  Director  of  the  Agency  for  International  Development  to 
the  Bangladesh  Secretary,  External  Resources  Division,  Ministry 
of  Finance  and  Planning 

UNITED    STATES    OF    AMERICA 

AGENCY     FOR     INTERNATIONAL     DEVELOPMENT 
D«cc*.     Bingl«dtih 


August  23,  1982 


AID  L*„*fc£2£ 


Mr.  Kazi  Fazlur  Rahman 

Secretary,  External  Resources  Division 

Ministry  of  Finance  and  Planning 

Dear  Mr.  Rahman: 

I  have  the  honor  to  refer  to  the  P.L.  480  Title  III 
Agreement  of  March  8,  1982  as  amended  July  13,  1982 
and  propose  the  agreement  be  further  amended  as  follows: 

A.  In  Part  II  Item  I  -  Commodity  Table,  under  the 
column  titled  Maximum  Export  Value 

1.  For  wheat  delete  "26.1"  and  insert  "25.90". 

2.  For  soybean/cottonseed  oil,  delete  "13.3" 
and  insert  "13.52",  and 

3.  For  cotton,  delete  "9.2"  and  insert  "9.18". 

B.  All  other  terms  and  conditions  of  the  March  8, 
1982  Agreement  as  amended  remain  the  same. 

I  propose  this  note  and  your  reply  constitute  an  agreement 
between  our  two  governments  effective  on  the  date  of  your 
note  in  reply. 


Sincerely 


William  R.  Josljfn 
Acting  Directc 


Mr.  Kazi  Fazlur  Rahman 

Secretary 

External  Resources  Division 

Ministry  of  Finance  and  Planning 

People's  Republic  of  Bangladesh 

cc:   Mr.  Mohammed  Ali 

Joint  Secretary,  ERD 
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The  Bangladesh  Joint  Secretary,  External  Resources  Division,  Min- 
istry of  Finance  and  Planning  to  the  Acting  Director  of  the 
Agency  for  International  Development 


From  i  Muhammed  A  11 , 

Joint  Secretary. 


t*n,m»\  R«.Bnnrr«j  Chwtn 
»V\inis*iy  of  finance 
Shore  -B.u.r,!  .  \l  _., 


D.O.  No.ERIt/USA(.PL-lt80  Title-Ill  Vol. II) -2/8 1  Date.. ..August.  .2k,..  1982. 

Dear  Mr.  Joslin, 

I  have  the  honour  to  refer  to  PL-USO  Title  III 
Agricultural  Commodities  Sales  Agreement  of  March  8,  1982  as 
Amended  July  13,  1982  and  propose  the  agreement  be  further  amended 
as  follows  1 

A.  In  Part  II  Item  I  -  Commodity  Table,  under  the  column 
titled  Maximum  Export  Value 

1.  For  wheat  delete  "  26.1"  and  insert  "  25.90". 

2.  For  soybean/cotton  seed  oil,  delete  "  13.3" 
and  insert  "  13.52",  and 

3.  For  cotton,  delete  «  9.2"  and  insert  "  9.18". 

B.  All  other  terms  and  conditions  of  the  March  8,  1982 
Agreement  as  amended  remain  the  same. 

I  propose  that  your  note  of  August  23,  1982  and  this 

reply  constitute  an  agreement  between  our  two  Governments  being 

effective  from  to-day. 

Yours  sincerely, 


Muhammed  Ali^  ) 


Mr.  William  R.  Joslin, 

Acting  Director, 

USAID  Mission  to  Bangladesh, 

Jiban  Bima  Bhaban   (*fth  floor), 

10,  Dilkhusha  C.A., 

Daccaj. 
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The  American  Ambassador  to  the  Bangladesh  Secretary,  External 
Resources  Division,  Ministry  of  Finance  and  Planning 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


October  14,   1982 


Dear  Mr.    Rahman: 


I  have  the  honor  to  refer  to  the  agricultural  commodities  agreement 
between  our  two  governments  signed  March  8,  1982,  as  amended 
July  13,  1982,  and  August  24,  1982,  and  to  propose  that  the  agree- 
ment be  further  amended  as  follows: 

I.    PART  II,  PARTICULAR  PROVISIONS 

A.  Item  I,  Commodity  Table  -  insert  the  following  under  the 
appropriate  column  headings  after  the  line  entitled  "Cotton": 

"Wheat  1983   100,000  MT   17.1" 

"Soybean/Cottonseed  Oil   1983    10,000  MT    4.5" 

B.  Under  Item  III,  Usual  Marketing  Table 

(1)  delete  lines  entitled  "cotton"  and  "rice",  and 

(2)  under  column  entitled  Import  Period  (U.S.  Fiscal  Year) 
delete  "1982"  and  insert  "1983". 

C.  Under  Item  IV,  Export  Limitations 

(1)  delete  in  subparagraph  A,  after  ...  U.S.  Fiscal  Year 
"1982"  and  insert  "1983". 

(2)  Under  subparagraph  B  delete  subparagraphs  3  and  4. 


Mr.  Mafizur  Rahman 

Secretary 

External  Resources  Division 

Ministry  of  Finance  and  Planning 

People's  Republic  of  Bangladesh 
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II.   ANNEX  B 

A.  Under  Item  III  paragraph  B  Open  Market  Sales,  delete 
subparagraphs  3  and  A  and  Insert  the  following: 

"3.   The  wheat  provided  under  this  amendment  will  be  used 
for  OMS." 

Renumber  subsequent  paragraphs  accordingly. 

B.  Under  Item  III,  paragraph  E  Reduction  of  the  Public  Food 
Distribution  System,  subparagraph  3,  in  the  first  sentence  following 
the  word  "Agreement",  add  the  words  "in  FY  1982". 

The  official  minutes  of  the  negotiation  for  this  amendment  record 
the  following  statement:   "At  the  BDG  request,  the  USG  will  be 
pleased  to  participate  in  an  evaluation  or  review  of  OMS  and  its 
role  in  the  food  security  system." 

All  other  terms  and  conditions  of  the  March  8,  1982  Agreement,  as 
amended,  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  government,  I  propose  that 
this  note,  together  with  your  reply  thereto,  constitute  agreement 
between  our  two  governments,  effective  on  the  date  of  your  note  in 
reply. 

Please  accept,  Sir,  the  assurances  of  my  high  consideration. 


?~cC(C0&^ — 


Jane  A.   Coon 
Ambassador 
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The  Bangladesh  Secretary,  External  Resources  Division,  Ministry  of 
Finance  and  Planning,  to  the  American  Ambassador 


From  :  Mafizur  Rahman, 
Secretary. 


External  Resources  Division 

Ministry  of  Finance  &   Planning 
Shor-e-Bangla  Mngar 
Dncca-7 


<c..ERD/USA(PL-480-Title-III)-7/82 


Daie October.. II4,,..  1-982 


Dear  Mrs.  Coon, 

I  have  the  honour  to  refer  to  your  letter  of  this  day,  the 
11). th  October  1982,  which  reads  as  under  :- 

"  I  have  the  honor  to  refer  to  the  agricultural 

commodities  agreement  between  our  two  governments  signed 
March  8,1982,  as  amended  July  13,1982,  and  August  2J4., 
1982,  and  to  propose  that  the  agreement  be  further  amended 
as  fellows  : 

I.     PART  II,  PARTICULAR  PROVISIONS 

A.   Item  I, Commodity  Table  -  insert  the  following  under 
the  appropriate  column  headings  after  the  line 
entitled  «  Cotton  ": 


100,000  MT  17.1" 
10,000  MT   l|.. 5" 


"  Wheat  1983 

"  Soybean/Cottonseed    1983 
Oil 

B.   Under  Item  III,  Usual  Marketing  Table 

(1)  delete  lines  entitled  "Cotton"  and  "rice",  and 

(2)  under  column  entitled  Import  Period (U.S. Fiscal 
Year)delete  "1982"  and  insert  "1983". 


(2) 

II.  ANNEX  B 


Under  Item  IV, Export  Limitations 

(I)   delete  in  subparagraph  A,  after...  U.S. Fiscal 
Year  "1982  "  and  insert  "1983". 
Under  subparagraph  B  delete  subparagraphs  3  and  I4.. 


A.  Under  Item  III  paragraph  B  Open  Market  Sales, delete 
subparagraphs  3  and  I4.  and  insert  the  following: 

"  3.  The  wheat  provided  under  this  amendment  will 
be  used  for  CMS." 

Renumber  subsequent  paragraphs  accordingly. 
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B.  .  Upden  Item  III,  paragraph  E  Reduction  of  the  Public 

Food  Distribution  System,  subparagraph  3»  in  the  first 
sentence  following  the  word  "  Agreement" ,  add  the  words 
"  in  FY  1982". 

The  Official  minutes  of  the  negotiation  for  this 
amendment  record  the  following  statement:  "  At  the 
3DG  request,  the  USG  will  be  pleased  to  participate 
in  an  evaluation  or  review  of  OMS  and  its  role  in 
the  food  security  system." 

All  other  terms  and  conditions  of  ibhe  March  8,1982 
Agreement,  as  amended,  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  government, 
I  propose  that  this  note,  together  with  your  reply 
thereto,  constitute  agreement  between  our  two  govern- 
ments, effective  on  the  date  of  your  note  in  reply," 

I,  hereby,  confirm  that  the  above  sets  out  correctly  the 
understanding  reached  between  the  Government  of  the  people's 
Republic  of  Bangladesh  and  the  Government  of  the  United  States 
of  America. 

Please  accept,  Madam,  the  assurances  of  my  highest 
Consideration. 

Sincerely  yours, 


(  Mafizur  Rahman  ) 


H.E.  Mrs.  Jane  A. Coon, 

Ambassador  for  U.S. A. in  Bangladesh, 

Dhaka. 
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JAPAN 
Trade  in  Textiles 

Agreement  amending  and  extending  the  arrangement  of  August 

17,  1979. 
Effected  by  exchange  of  notes 
Signed  at  Washington  September  1,  1982; 
Entered  into  force  September  i,  1982; 
Effective  January  1,  1982. 
With  record  of  discussion. 
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The  Japanese  Ambassador  to  the  Secretary  of  State 


EMBASSY  OF  JAPAN 
WASHINGTON,  D.  C. 


September  1,  1982 


Excellency, 

I  have  the  honor  to  refer  to  the  Arrangement 
Regarding  International  Trade  in  Textiles  done  in 
Geneva  on  December  20,  1973  and  extended  by  Protocols 
done  in  Geneva  on  December  14,  1977  and  December  22, 
1981. [x] 

I  have  further  the  honor  to  refer  to  the  recent 
discussions  held  between  the  representatives  of  the 
Government  of  Japan  and  the  Government  of  the  United 
States  of  America  with  regard  to  the  Arrangement 
between  the  Government  of  Japan  and  the  Government 
of  the  United  States  of  America  concerning  Trade  in 
Cotton,  Wool  and  Man-made  Fiber  Textiles  between  Japan 
and  the  United  States  of  America  (hereinafter  referred 
to  as  "the  Arrangement")  effected  by  the  Exchange  of 
Notes  of  August  17,  1979, [2]  and  to  confirm,  on  behalf 
of  the  Government  of  Japan,  the  understanding  reached 
between  the  two  Governments  that  the  Arrangement, 
including  the  Record  of  Understanding  attached  to  it, 
will  be  applied  for  a  four-year  period  from  January  1, 
1982  through  December  31,  1985  by  the  two  Governments 
with  the  understanding  that  the  Arrangement  will  be 
amended  as  follows: 


His  Excellency 

Mr.  George  P.  Shultz 

The  Secretary  of  State 


1  TIAS  7840,  8939,  10323;  25  UST  1001;  29  UST  2287;  33  UST  4533. 

2  TIAS  9564;  30  UST  6517. 
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1.  Paragraph  3  of  the  Arrangement  will  be  deleted 
and  replaced  by  the  following: 

"3.   For  the  period  beginning  January  1,  1982 
and  extending  through  December  31,  1985, 
existing  cotton  categories  300  through  369, 
existing  wool  categories  400  through  469,  and 
existing  man-made  fiber  categories  603  through 
669  (numbers  706.3400,  706.3900,  706.4140,  and 
706.4150  excluded  from  category  669),  as 
specified  in  the  U.S.  Correlation  of  January 
1982  (Textile  and  Apparel  Categories  with 
Tariff  Schedules  of  the  United  States  Annotated) 
and  any  subsequent  technical  modifications 
thereof,  will  not  be  subject  to  numerical  limits 
other  than  those  arising  under  the  provisions 
of  paragraph  4  hereof." 

2.  Subparagraph  (2)  of  paragraph  10  of  the  Arrangement 
will  be  deleted  and  replaced  by  the  following: 

"(2)   In  the  implementation  of  this  Arrangement, 
the  system  of  textile  categories  and  the  rates 
of  conversion  are  set  forth  in  the  U.S. 
Correlation  of  January  1982  and  any  subsequent 
technical  modifications  thereof.   The  assignments 
of  products  to  categories  listed  in  the  Correlation 
will  be  determined  in  accordance  with  the  United 
States  Customs  classification  and  definitions, 
subject  to  further  clarification  where  necessary." 

I  have  further  the  honor  to  request  Your  Excellency 
to  be  good  enough  to  confirm  the  foregoing  understanding 
on  behalf  of  the  Government  of  the  United  States  of 
America. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


lio  Okawara 
Ambassador  Extraordinary 
and  Plenipotentiary  of 
Japan 
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The  Secretary  of  State  to  the  Japanese  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON 

September    1,    1982 

Excellency: 

I   have   the   honor   to   acknowledge   the   receipt  of  Your 
Excellency's   note  of    today's   date,    which   reads   as   follows: 

[For  the  text  of  the  Japanese  note,  see  pp.  2218-2219.] 

I    have    further   the   honor   to  confirm   the   foregoing 
understanding   on   behalf   of    the  Government  of   the  United 
States  of  America. 


Accept,    Excellency,    the   renewed   assurances  of  my 
highest   consideration. 


For   the  Secretary  of  State: 


His  Excellency 

Yoshio  Okawara, 

Ambassador  of  Japan 


1  Robert  Morris. 
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RECORD  OF  DISCUSSION 


1.  During  the  course  of  talks  between  the 
representatives  of  the  Government  of  Japan  and  of 
the  Government  of  the  United  States  of  America  on 
trade  in  textile  products  held  in  Geneva  in  December 
1981,  Japanese  exports  to  the  United  States  of  America 
of  eleven  items  in  the  attached  list  were  discussed. 

2.  The  representatives  of  the  Delegation  of  the 
Government  of  the  United  States  of  America  explained 
the  overall  import  situation  with  respect  to  these 
items,  and  requested  Japanese  cooperation  by  limiting 
exports  of  these  items  from  Japan.   The  representative 
of  the  Delegation  of  the  Government  of  Japan  expressed 
his  Government's  readiness  and  intention  to  see  to  it 
that  the  exports  of  these  items  from  Japan  to  the 
United  States  of  America  not  exceed  the  respective 
levels  set  forth  in  the  attached  list,  and  the 
representatives  of  the  Delegation  of  the  Government  of 
the  United  States  of  America  concurred. 


FOR  THE  DELEGATION  OF  THE      FOR  THE  DELEGATION  OF  THE 
GOVERNMENT  OF  JAPAN:  GOVERNMENT  OF  THE  UNITED 

STATES  OF  AMERICA: 


/ 


SEPTEMBER   1,    1982 
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[34  UST 


Japan's  export  restraints  on  specific  categories 


Category 

(1)  TQ  335 

(2)  TQ  348 

(3)  TQ  435 

(4)  TQ  442 

(5)  TQ  448 


Level  of  limit,  growth 

Total  of  806,852  dozen 
over  4  years 

Total  of  4,955,506  dozen 
over  4  years 

Total  of  96,118  dozen 
over  4  years 

Total  of  70,488  dozen 
over  4  years 

Total  of  107,651  dozen 
over  4  years 


Swing  and  others 


Swing  from  other 
categories  under 
restraint  will  be 
raised  if  necessary. 
The  GO J  will  make 
every  effort  to  insure 
that  Japan  shall  not 
export  more  than  35% 
of  a  multi-year  limit 
in  any  year. 


(6)   TQ  331 


(7)   TQ  338 


Not  more  than  1,663,284 
dozen  pairs  in  1982. 
Standstill  in  1983,  1984 
&  1985.   The  USG  shall 
consult  with  the  GOJ  when 
the  latter  requests  the 
consultations  on  the  size  of 
quotas  for  1983,  1984  & 
1985. 

Not  more  than  769,020 
dozen  in  1982.   3%  annual 
growth  rate  in  1983,  1984 
&  1985. 


Swing  from  other 
categories  under 
restraints  will  be 
raised  if  necessary. 


(8)   TQ  339 


Not  more  than  2,149,722 
dozen  in  1982.   3%  annual 
growth  rate  in  1983,  1984 
&  1985. 


(9)   TQ  612 


(10)   TQ  410 


(11)   Pt  of 
TQ  614 


Not  more  than  208,100,400 
syds  in  1982.   1%  annual 
growth  rate  in  1983,  1984 
&  1985. 


Not  more  than  14,424,214 
syds  in  1982.   1%  annual 
growth  rate  in  1983,  1984 
&  1985.   Annual  export  level 
will  not  exceed  6  million 
syds  over  previous  year's 
export  level  during  the 
period  of  1982-1985. 

Not  more  than  19,674,2  36 
syds  in  1982.   3%  annual 
growth  rate  in  1983,  1984 
&  1985. 


The  GOJ  will  make  every 
effort  to  insure  that 
monthly  shipments  will 
not  exceed  20  million 
syds  during  the  period 
of  any  restraint. 


5%  swing  from  the  part 
of  TQ  614  (TSUSA  338-1000, 
338-1515  through  338-1580) 
during  the  period  of 
1982-1985. 


7%  swing  from  TQ  410 
during  the  period  of 
1982-1985. 
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Antarctica:  Measures  in  Furtherance  of  Principles  and 
Objectives  of  the  Antarctic  Treaty  Til 

Certain  recommendations  adopted  at  the  Third  Consultative 
Meeting  under  Article  IX  of  the  Antarctic  Treaty,  at  Brussels 
June  2-13,  1964; 

Recommendation  III- VII  effective  December  22,  1978. 


1  TIAS  4780;  12  UST  794. 
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ANTARCTIC     TREATY 

THIRD  CONSULTATIVE  MEETING 
TROISIEME    REUNION    CONSULTATIVE 

TRAITE    SUR     LANTARCTIQUE 


TRATADO     ANTARTICO 

TERCERA  REUNION  CONSULTIVA 
,.TZEJ^Jt0fCyjIi,TATMBM0B  COBEWAKKB 

UOrOBOP  GB  AHTAPKTUXE 


BRUXELLtS 


FINAL  REPORT  OF  THE  THIRD  ANTARCTIC  TREATY 


CONSULTATIVE  MEETING 
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[CERTAIN   RECOMMENDATIONS T1]  OF    THIRD   ANTARCTIC   TREATY 
CONSULTATIVE  MEETING] 


Recommendation   III-VIlL  J 


ACCEPTANCE  OF  APPROVED  RECOMMENDATIONS, 


Since   the  Recommendations  approved  by  the 
Contracting  Parties  entitled  to  participate  in 
meetings  held  in  accordance  with  Article  IX  of  the 
Antarctic  Treaty  are  so  much  a  part  of  the  overall 
structure  of  cooperation  established  by  the  Treaty, 
the  Representatives  recommend  to  their  Governments 

that  any  new  Contracting  Party  entitled  to   participate 
in  such  meetings  should  be  urged  to  acoept  these 
Recommendations  and  to  inform  other  Contracting 
Parties  of  its  intention  to  apply  and  be  bound  by 
them. 

The  Representatives  recommend  further  that  their 
Governments  agree  that  existing  Contracting  Parties 
and  any  new  Contracting  Parties  other  than  those 
entitled  to  participate  in  meetings  held  in  accordance 
with  Artile  IX  of  the  Treaty  be  invited  to  consider 
accepting  these  Recommendations  and  to  inform  other 
Contracting  Parties  of  their  intention  to  apply  and 
be  bound  by  them. 


1  Recommendation  III- VII  became  effective  Dec.  22,  1978  having  been  approved 
by  those  Contracting  Parties  as  required  by  Art.  IX(4)  of  the  Antarctic  Treaty.  Rec- 
ommendations III-I  through  III- VI,  III-IX  and  III-X  became  effective  July  27,  1966; 
recommendation  III-XI  became  effective  Sept.  1,  1966.  TIAS  6058;  17  UST  991. 

2  The  English  language  text  printed  herein  is  a  verbatim  extract  from  the  Report 
of  the  Third  Antarctic  Treaty  Consultative  Meeting.  The  original  documents  relat- 
ing to  the  said  Meeting  are  held  in  the  archives  of  the  Belgian  Government,  Brus- 
sels. 
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10,     The  final  report  of  the  Meeting  was  unanimously 
adopted  on  June  12th  1964, 


11 •  The  closing  addresses  were  given  on  June  13th 
by  or  on  behalf  of  the  leaders  of  all  delega- 
tion. 


The  o hair man  then  declared  the  meeting  closed, 


Copie  certtfiee  conforme  dn  rapport  final 
approove  par  la  t-roi&ieme  reunion  consul- 
tative do  Trait  ;  de  PAnwrctiqne. 


Bruxa»le3.  \e    X  8 


a 


.a 


8..... 


Lc  BIRECTCUR, 

«u  Ministire  tirs  Ascites  £i:an»ha 
du  Commerce  Extprieur  de  Velgiquc, 
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Antarctica:  Measures  in  Furtherance  of  Principles  and 
Objectives  of  the  Antarctic  Treaty  [  *  ] 

Certain  recommendations  adopted  at  the  Eighth  Consultative 
Meeting  under  Article  IX  of  the  Antarctic  Treaty,  at  Oslo 
June  20,  1975; 

Recommendations  VIII-6  through  VIII-8  and  VIII-10  through 
VIII- 14  effective  December  16,  1978; 

Recommendations  VIII-3  and  VIII-4  effective  September  1,  1980. 


Signed  Dec.  1,  1959.  TIAS  4780;  12  UST  794. 
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[CERTAIN  RECOMMENDATIONS  [*] OF  THE  EIGHTH  ANTARCTIC  TREATY 
CONSULTATIVE  MEETING][2] 

RECOMMENDATION  VIII  -  3 


SITES  OF  SPECIAL  SCIENTIFIC  INTEREST 

The  Representatives, 

Recalling  Article  II  of  the  Antarctic  Treaty  and 
Recommendation  VII-3;[3] 

Conscious  of  the  need  to  protect  scientific  investigations 
which  might  suffer  from  wilful  or  accidental  interference; 

Desiring  to  protect  only  sites  where  harmful  interference 
is  generally  recognised  to  be  likely; 

Recognizing  the  need  to  protect  such  scientific  investi- 
gations irrespective  of  their  purpose; 

Recognizing  that  a  limited  number  of  sites  of  exceptional 
scientific  interest  may  require  long-term  protection  from 
harmful  interference; 

Noting  with  appreciation  the  interim  response  of  the 
Scientific  Committee  on  Antarctic  Research  (SCAR)  to  paragraph 
1  of  Recommendation  VII-3; 

Recommend  to  their  Governments  that: 

1.  They  invite  SCAR,  through  their  National  Committees, 
to  have  regard  to  the  following  when  considering 
proposals  for  Sites  of  Special  Scientific  Interest: 

(a)   Sites  should  only  be  proposed  when: 

(i)   Scientific  investigations  are  being  carried 
out  or  are  planned  to  begin  before  the  fol- 
lowing meeting  of  SCAR,  and  there  is  a  demon- 
strable risk  of  interference  which  would  jeopar- 
dise those  scientific  investigations;  or 


1  Recommendations  VIII-3  and  4,  VIII-6  through  VIII-8  and  VIII-10  through 
VIII- 14  having  been  approved  by  the  requisite  Contracting  Parties  became  effective 
in  accordance  with  art.  IX(4)  of  the  Antarctic  Treaty. 

For  the  text  of  Recommendations  VIII-i  and  2  and  VIII-5,  see  Appendix  pp.  51-54. 

2  The  English  language  text  printed  herein  is  an  extract  from  the  Report  of  the 
Eighth  Antarctic  Treaty  Consultative  Meeting.  The  original  documents  relating  to 
the  Meeting  are  held  in  the  archives  of  the  Norwegian  Government,  Oslo. 

3  Adopted  Nov.  10,  1972.  TIAS  8500;  28  UST  1140. 
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(ii)  they  are  of  exceptional  scientific  interest 
and  therefore  require  long-term  protection 
from  harmful  interference; 

(b)  Sites  should  be  proposed  for  designation  up  to  a 
specified  date,  which  may  be  extended  following  a 
review  by  SCAR; 

(c)  Proposals  for  the  designation  of  Sites  should  be 
accompanied  by  a  management  plan  which  should 
include,  inter  alia,  and  where  applicable,  the 
following  details: 

(i)   a  description  of  the  Site,  together  with  a  map 
delimiting  its  boundaries  and  where  applicable 
showing  any  existing  or  proposed  demarcations 
on  the  Site; 

(ii)  a  statement  setting  out  the  reasons  in  con- 
formity with  paragraphs  1(a)  (i)  and  (ii) 
above  for  designation  of  the  Site; 
(iii)  a  summary  of  the  scientific  investigations 
being  carried  out  or  planned; 

(iv)  the  proposed  date  at  which  the  designation 
will  expire  unless  extended; 

(v)   proposed  points  of  access; 

(vi)  any  proposed  pedestrian  and  vehicular  routes; 

(vii)  other  kinds  of  scientific  investigation  which 

would  not  cause  harmful  interference  with  the 

investigations  described  at  paragraph  (c) (iii) 

above ; 

(viii)  whether  specific  kinds  of  scientific  sampling 

may  take  place  and  guidelines  for  such  sampling; 

(ix)  any  other  restraints  that  may  be  needed. 

2.  They  invite  SCAR,  through  their  National  Committees, 
to  initiate  review  of  those  Sites  whose  designation 
is  likely  to  terminate  before  the  second  following 
Antarctic  Treaty  Consultative  Meeting; 
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3.  They  request  their  national  offices  responsible  for 
the  administration  of  Antarctic  expeditions  to  main- 
tain a  record  of  activities  within  each  Site  of 
Special  Scientific  Interest  in  which  their  scientists 
are  active; 

4 .  Persons  wishing  to  visit  Sites  of  Special  Scientific 
Interest  should  consult  their  national  offices  re- 
sponsible for  the  administration  of  Antarctic  expe- 
ditions; 

5.  Until  such  time  as  the  Recommendations  designating 
Sites  of  Special  Scientific  Interest  become  effective 
in  accordance  with  Article  IX  of  the  Antarctic  Treaty, 
they  should,  as  far  as  possible,  be  considered  as 
guidelines. 
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RECOMMENDATION  VIII  -  4 

SITES  OF  SPECIAL  SCIENTIFIC  INTEREST 
INTERIM  GUIDELINES 

The  Representatives, 

Recalling  Recommendation  VII-3; 

Noting  Recommendation  VIII-3; 

Noting   with  appreciation  the  interim  response  of  the 
Scientific  Committee  on  Antarctic  Research  (SCAR)  to  paragraph 
1  of  Recommendation  VII-3; 

Noting  that  management  plans  have  been  prepared  for  certain 
Sites  of  Special  Scientific  Interest; 

Considering  that  it  would  be  advantageous  to  gather 
experience  of  the  practical  effect  of  management  plans  for 
certain   sample  Sites; 

Recommend  to  their  Governments  that  they  voluntarily  take 
account  of  the  management  plans  annexed  to  this  Recommendation, 
for  the  following  Sites: 
Site  No.  1:  Cape  Royds,  Ross  Island 

Site  No.  2:  Arrival  Heights,  Hut  Point  Peninsula,  Ross  Island 
Site  No.  3:  Barwick  Valley,  Victoria  Land 
Site  No.  4:  Cape  Crozier,  Ross  Island 
Site  No.  5:  Fildes  Peninsula,  King  George  Island,  South  Shetland 

Islands 
Site  No.  6:  Byers  Peninsula,  Livingston  Island,  South  Shetland 

Islands 
Site  No.  7:  Haswell  Island. 
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SITE  OF  SPECIAL  SCIENTIFIC  INTEREST  NO.l 

CAPE  ROYDS,  ROSS  ISLAND 
Management  Plan 

(i)  Description  of  Site 

All  that  area  of  Cape  Royds  west  of  a  line  drawn  from  the 
south  coast  of  the  Cape  through  Flagstaff  Hill  to  the  south 
eastern  tip  of  Pony   Lake,  and  the  west  shoreline  of  this  lake; 
and  south  of  a  line  drawn  from  the  western  extremity  of  Pony  Lake 
280°  True  to  the  coast.  The  boundaries,  which  are  demarcated, 
are  shown  on  the  attached  map. 

(ii)  Reason  for  designation 

This  area  supports  the  most  southerly  AdSlie  Penguin 
(Pygoscelis  adeliae)  colony  known,  the  survival  of  which  is 
marginal.  The  population  declined  rapidly  from  1956  following 
interference  by  man  until  1963  when  United  States  and  New 
Zealand  authorities  agreed  to  restrict  activities  and  develop 
a  management  plan  for  the  area.  It  is  considered  important  to 
continue  study  of  this  colony  under  controlled  conditions,  at 
least  until  the  penguin  population  has  recovered  to  its 
estimated  normal  pre-1956  (pre-man)  level. 

(iii)  Outline  of  research 

A  long-term  study  of  the  population  dynamics  began  in  1969 
and  is  expected  to  continue. 

(iv)  Date  of  expiry  of  designation 
30  June  1981. 
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(v)  Access  points 

The  Site  should  not  be  entered  during  the  period  of 
penguin  occupation  (approximately  mid-October  to  March)  except 
by  the  marked  tracks.  Only  scientists  engaged  in  the  population 
studies  should  enter  the  Site  during  this  period.  Visitors  to 
Cape  Royds  should  not  enter  the  Site.   Photographs  of  the  colony, 
except  for  scientific  purposes,   should  be  taken  from  the 
boundaries  of  the  Site. 

(vi)  Pedestrian  and  vehicular  routes 

Vehicles  should  not  enter  the  Site.  Pedestrians  should 
keep  to  the  marked  tracks  and  not  move  through  the  populated 
areas  except  as  necessary  in  the  course  of  scientific  investigations. 
Helicopters  and  low-flying  aircraft  should  avoid  the  penguin 
colony  in  accordance  with  the  Agreed  Measures  for  the  Conservation 
of  Antarctic  Fauna  and  Flora. L  J 

(vii)  Other  kinds  of  scientific  investigations  which  would 
not  cause  harmful  interference 

Other  kinds  of  scientific  investigations  should  not  be 
undertaken  while  penguins  occupy  the  Site. 

(viii)  Scientific  sampling 

Taking  samples  of  the  bird  population  by  killing,  capture, 

or  taking  of  eggs  should  be  done  only  for  a  compelling  scientific 

purpose  and  in  accordance  with  the  Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and  Flora. 


Adopted  June  2-13,  1964.  TIAS  6058,  10485;  17  UST  996. 
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(ix)  Other  restraints 

The  following  activities  should  be  avoided: 

1.  Landscaping  and  removing  surface  material; 

2.  Construction  of  huts  or  buildings; 

3 .  The  depositing  of  any  pieces  of  equipment  or 
material  that  would  in  any  way  hinder  re-occuption 
of  nests  by  penguins. 
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1.  Cape  Royds 
Cap  Royds 

MbIC  POMAC 
Cabo  Royds 

3.  Pony  Lake 
Lac  Poney 

036PO  [lOHH 

Lago  Haco 


2.  Flagstaff  Kill 

Colline  Mat  de  Drapeau 

To  pa  tfnarcTai{i(p 

Colina  Asta  de  Bandera 

4.  McMurdo  Sound 
Detroit  McMurdo 
3&jikb  MaK-MepAO 
Estrecho  McMurdo 
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SITE  OF  SPECIAL  SCIENTIFIC  INTEREST  NO .  2 

ARRIVAL  HEIGHTS,  HUT  POINTS  PENINSULA,  ROSS  ISLAND 

Management  Plan 

(i)  Description  of  Site 

All  that  area  of  Arrival  Heights  enclosed  within  a  line 
drawn  from  Trig  T510  north-west  over  First  Crater  to  the  500' 
foot  contour,  then  north  along  this  contour  to  a  point  immediately 
west  of  Second  Crater,  then  around  the  lip  of  this  crater  and 
south  to  Trig  T510.  The  boundary,  which  is  demarcated,  is  shown 
on  the  attached  map. 

(ii)  Reason  for  designation 

This  area  is  an  electromagnetically  and  natural  "quiet 
site"  offering  ideal  conditions  for  the  installation  of  sensitive 
instruments  for  recording  minute  signals  associated  with 
upper  atmosphere  programmes. 

(iii)  Outline  of  research 

Upper  atmosphere  investigations  associated  with  auroral  and 
geomagnetic  studies. 

(iv)  Date  of  expiry  of  designation 
30  June  1981. 

(v)  Access  points 

None  are  defined  but  movement  within  the  area  by  vehicles 
or  personnel  other  than  those  directly  concerned  with  the 
investigations  should  be  kept  to  the  minimum  necessary  for 
implementing  the  programme. 
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(vi)  Pedestrian  and  vehicular  routes 

Vehicles  and  pedestrians  should  keep  to  the  tracks  shown 
on  the  attached  map. 

(vii)  Other  kinds  of  scientific  investigations  which  would 
not  cause  harmful  interference 

Scientific  investigations  other  than  those  associated  with 
the  upper  atmosphere  programme  should  be  kept  to  a  minimum. 

(viii)  Scientific  sampling 
Not  applicable. 

(ix)  Other  restraints 

No  R.  F.  transmitting  equipment  other  than  low  power 
transceivers  for  local  essential  communication  may  be  installed 
within  this  Site.  Every  precaution  should  be  taken  to  ensure 
that  electrical  equipment  is  adequately  suppressed  and  correctly 
installed  to  keep  man-made  electrical  noise  to  an  absolute 
minimum. 
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SITE  OF  SPECIAL  SCIENTIFIC  INTEREST  N0  §  3 
BARWICK  VALLEY,  VICTORIA  LAND 
Management  Plan 

(i)  Description   of  Site 

The  Site  includes  the  greater  part  of  Barwick  Valley, 
Victoria  Land,  and  contains  parts  of  several  glaciers,  exposed 
soils,  a  lake  about  3  km  wide  and  16  km  long  and  a  connecting 
stream  about  5  km  long  leading  to  Lake  Vashka.  It  is  bordered 
on  the  south,  west  and  north  by  the  Olympus,  Willett,  and 
Clare  Ranges  respectively.  The  boundary  Qf  the  Site  approximates 
to  an  irregular  pentagon  enclosing  about  325  km2.  The  Site 
is  defined  by  lines  joining  Skew  Peak  (77°  13'S,  160°  43'E), 
Sponsors  Peak  (77°  18'S,  161°  24'E),  a  point  on  the  Insel 
Range  (77°  24'S,  161°  26'E),  a  point  in  the  Apocalypse  Peaks 
(77°  24'S,  160°  46'E),  Mount  Bastion  (77°  19'S,  160°  34'E) 
and  Skew  Peak.  The  boundaries  are  shown  on  the  attached  map. 

(ii)  Reason  for  Designation 

Barwick  Valley  is  one  of  the  least  disturbed  and  contaminated 
of  the  Dry  Valleys  of  Victoria  Land, which  are  environmentally 
unique  and  possess  extreme  polar  desert  ecosystems.  The  Site  is 
important  as  a  reference  base  against  which  to  measure  changes  in 
comparable  ecosystems  of  the  other  Dry  Valleys  where  a  considerable 
variety  of  scientific  investigations  have  been  conducted  regularly 
over  the  past  decade.  It  is  also  expected  to  be  of  use  in  connection 
with  global  environmental  monitoring. 


TIAS  10486 


2240  U.S.  Treaties  and  Other  International  Agreements  [34  ust 

(iii)  Outline  of  research 

Investigations  are  proposed  of  the  microbiology,  bacteriology, 
mycology  (especially   of  yeasts  and  moulds) ,  and  of  the  terrestrial 
and  aquatic  ecosystems,  with  special  programmes  to  establish 
baseline  measurements  for  biological  and  environmental  monitoring. 

(iv)  Date  of  expiry  of  designation 
30  June  1981-. 

(v)  Access  points 

Access  should  be  by  helicopter  to  Wright  Valley,  thence 
into  the  Barwick  Valley  Site  on  foot  past  Lake  Vashka. 

(vi)  Pedestrian  and  vehicular  routes 

Vehicles  should  not  be  used.  Pedestrian  routes  should  keep 
to  well-drained  ground  avoiding  streams  and  the  lake  margins  as 
much  as  possible. 

(vii)  Other  kinds  of  scientific  investigations  which  would 
not  cause  harmful  interference 

Geological,  pedological,  and  glaciological  studies  except 
those  which  would  introduce  exotic  species  and  those  which  would 
disrupt  or  damage  the  existing  ecosystems. 

(viii)  Scientific  sampling 

Scientific  sampling  in  the  Site  should  be  restricted  to 
that  which  can  be  accomplished  without  introducing  new  organisms, 
including  micro-organisms,  and  without  disturbing  the 
environment. 
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(ix)  Other  restraints 

Overflight  of  the  Site  should  be  avoided.  Aircraft  landing 
and  vehicle  parking  should  be  kept  well  outside  the  boundaries 
of  the  Site.  Field  activities  should  be  kept  to  a  minimum. 
Permanent  field  camps,  landfill  disposal,  and  other  activities 
which  would  introduce  new  materials  or  organisms,  including 
micro-organisms,  into  the  Site  should  be  avoided.  All  materials 
carried  into  the  Site  should  be  removed. 
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SITE  OF  SPECIAL  SCIENTIFIC  INTEREST  NO.  4 
CAPE  CROZIER,  ROSS  ISLAND 

Management  Plan 

(i)    Description  of  Site 

The  Site  comprises  40  kn\2  and  includes  the  land  areas  where 
the  Adelie  Penguins  (Pygoscelis  adeliae)nest  and  the  adjacent 
fast  ice  where  the  Emperor  penguins  (Aptenodytes  forsteri) 
annually  breed.  It  is  bounded  by  lines  joining  77°  28 'S, 


north  of  a  line  from  169°  20'E,  77°  28' S  to  the  summit  of 
Post  Office  Hill  and  north-east  of ,a  line  which  bears  315° 
True  from  the  summit  of  Post  Office  Hill  to  the  coast. 
The  boundaries  of  the  Site,   the  access  track  and  road,  the 
helicopter  landing  place  and  refuge  hut  are  indicated  on 
the  attached  map  . 

(ii)   Reason  for  designation 

The  penguin  colonies  are  the  subject  of  long-term  studies 

of  population  dynamics  and  social  behaviour,  and  are  relatively 

accessible  by  air  from  McMurdo  Station  and  Scott  Base.  Access 

to  the  Site  should  be  restricted  to  scientists  engaged 

in  investigations  within  the  Site. 

(iii)  Outline  of  research 

Studies  of  the  Emperor  and  Ad€lie  Penguin  populations  and 
their  ethology,  life  cycles,  physiological  adaptation  and 
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natural  population  fluctations.  Detection  of  possible 
changes  in  their  biological   characteristics  which  may 
be  due  to  man-induced  changes  in  the  environment. 

(iv)   Date  of  expiry  of  designation 
30  June  1981. 

(v)    Access  points 

Access  should  be  at  points  on  the  boundary  closest  to  the 
refuge  hut  and  the  helicopter   landing  place. 

(vi)   Pedestrian  and  vehicular  routes 

Helicopters  and  low-flying  aircraft  should  avoid  the  Site. 
Vehicles  should  not  enter  the  Site  and  should  approach 
the  Site  boundary , when  serving  authorised  activities,  on 
courses  at  right  angles  to  the  boundary  orientation. 
Pedestrian  movement  within  the  Site  should  be  limited  to  the 
shortest  routes  consistent  with  the  scientific  activity. 

(vii)  Other  kinds  of  scientific   investigations  which  would 
not  cause  harmful  interference 

Biological,  pedological,  and  geological  observations 
except  those  which  would  cause  harm  to  the  birds  or 
interfere  with  the  breeding  success  of  the  penguin  colonies. 
As  far  as  possible  such  studies  should  be  made  at  times 
when  the  Ad£lie  Penguin  colony  is  absent  or  when  the 
Emperor  Penguin  colony  is  at  least  1  km  from  the  locality 
under  scientific  consideration. 

(viii) Scientific  sampling 

Taking  samples  of  the  bird  populations  by  killing,  capture, 
or  taking   of  eggs  should   be  done  only  for  a  compelling 
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scientific  purpose  and  in  accordance  with  the  Agreed 
Measures  for  the  Conservation  of  Antarctic   Fauna  and 
Flora-  Close  inspection  of  birds,  including  photography, 
or  taking  blood  or  other  biological  samples,  should 
be  kept  to  a  minimum. 
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SITE  OF  SPECIAL  SCIENTIFIC  INTEREST  NO. 
FILDES  PENINSULA,  KING  GEORGE 

ISLAND,  SOUTH  SHETLAND  ISLANDS 


Management  Plan 

(i)    Description  of  Site 

The  two  areas  on  Fildes  Peninsula  shown  on  the  attached  map  will 
he  demarcated. 

(ii)   Reason  for  designation 

The  unique  fossil  ichnolites  found  in  these  areas  are  located  close 
to  two  permanent  scientific  stations  which  have  been  visited  frequent- 
ly hy  tourist  groups.  The  areas  also  contain  representative  sequences 
of  Tertiary  strata, 
(iii)  Outline  of  research 

The  main  object  of  the  research  programme  is  to  describe  the  Tertiary 
stratigraphic  sequences  and  to  understand  the  geological  evolution 
of  this  part  of  the  Antarctic  Peninsula, 
(iv)   Date  of  expiry  of  designation 
30  June  1981. 
(v)    Access  points 
None  are  defined. 

(vi)   Pedestrian  and  vehicular  routes 

Vehicles  and  helicopters  should  not  enter  the  Site  except  in  an 
emergency, 
(vii)   Other  kinds  of  scientific  investigations  which 

v/ould  not,  cause  harmful  interference 
Scientific  research  other  than  geological  should  be  kept  to  a 
minimum. 

(viii)  Scientific  sampling 

Samples  of  rocks  should  only  be  taken  for  compelling  scientific 
purposes. 

<ix)   Other  restraints 
Buildings  and  other  facilities  should  not  be  erected  in  the  Site. 


TIAS  10486 


2248  U.S.  Treaties  and  Other  International  Agreements  [34  ust 


1.    Tildes   Peninsula 
Presqu'tle   Tildes 
no/iyocTpoB  $aiijjflc 

Peninsula    Fildos 

4.    Ardley    Island 
lie  Ardley 

OcipoB  ApAneH 
lala   Ardley 


ise   Bellingshausen      3.    Base   P.Frei 


Baso    Bellingshausen 
Hayunafl  cTaHwta 
BeiUHiircrayaeH 
Base   Bellingshausen 


Base   P.Frei 
Hayinaa  CTaiiUHfl 
[lpesvtjjeHT  -*pe/ 

Baso  P.  Frei 


5.  King  George  Island 
He  du  Roi  George 

Octpob  KHHr-AwopA-v  (BaTcpjioo) 
l3la  Ueinticinco  de  Mayo 
Isla  Rey  Jorge 
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SITE  OF  SPECIAL  SCIENTIFIC  INTEREST  NO.  6 
BYERS  PENINSULA,  LIVINGSTON  ISLAND 
SOUTH  SHETLAND  ISLANDS 

Management  Plan 

(i)     Description  of  Site 

The  Site  comprises  four  areas  of  sedimentary  and 

fossiliferous  strata  on  Byers  Peninsula.   These  areas 

are  shown  on  the  attached  map. 

(ii)    Reason  for  designation 

The  fossils  found  in  this  area  provide  evidence  of  the 

former  link  between  Antarctica  and  the  other  Southern 

Continents.   A  long-term  paleontological  research 

programme  is  in  progress.   It  is  important  to  protect 

these  Jurassic  and  Cretaceous  rocks  from  being  used  as 

building  materials  or  as  souvenirs. 

(iii)   Outline  of  research 

A  long-term  research  programme  was  established  in  1964. 

The  main  objectives  are  the  description  of  sediments  and 

fossils  found  in  this  area. 

(iv)    Date  of  expiry  of  designation 

30  June  1981. 

(v)     Access  points 

None  are  defined. 

(vi)    Pedestrian  and  vehicular  routes 

Vehicles  should  not  enter  the  Site  except  in  an  emergency. 
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(vii)   Other  kinds  of  scientific  investigations  which 
would  not  cause  harmful  interference 

Scientific  research  other  than  geological  should  be  kept 

to  a  minimum. 

(viii)   Scientific  sampling 

Samples  of  rocks  or  biological  specimens  should  only  be 

taken  for  compelling  scientific  purposes. 

(ix)    Other  restraints 

Buildings  and  other  facilities  should  not  be  erected  in 

the  Site. 
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1.    Byers   Peninsula 
PresquTle    Byers 
IlojiyocTpoB  Baiiepc 
Peninsula   Byers 


Livingston    Island 
lie    Livingston 

?CTpOB    JlUBHHTCTOH 
CuojieHCK) 
Isla    Livingston 


3.  Rugged  Island 
lie  Rugged 
Octpob  Parrea 
Isla  Rugosa 
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SITE  OF  SPECIAL  SCIENTIFIC  INTEREST   NO. 7 
HAS WELL  ISLAND 

Management  Plan 

(i)  Description  of  Site 

The  Site  consists  < 
about  1  km   in  area,  the  largest  of  a  group  of  islands  lying 
close  to  Mirny  station,  together  with  its  littoral  zone  and 
the  area  of  fast  ice,  when  present,  lying  within  the  deliraination 
shown  on  the  attached  map. 

(ii)  Reason  for  designation 

The  Site  is  an  exceptionally  prolific  and  representative 
breeding  locality  for  all  the  species  of  birds  which  occur 
in  this  part  of  the  Antarctic  (five  species  of  petrel 
(Procellariif ormes) ,  one  species  of  skua  (Catharacta  skua) , 
and  one  species  of  penguin  (Pygoscelis  adeliae) ) .  The  Site 
provides  exceptional  opportunities  for  research  and  needs 
protection  in  view  of  its  close  proximity  to  a  large  Antarctic 
station. 

(iii)  Outline  of  research 

A long-term  biological  programme  associated  with  the 
bird  colonies  and  studies  of  the  inshore  marine  biology  are 
expected  to  continue  in  the  Site. 

(iv)  Date  of  expiry  of  designation 

30  June  1981. 
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(v)  Access  points 

The  Site  may  be  entered  from  any  direction  but  access 
should  cause  minimum  disturbance  to  the  bird  colonies. 

(vi)  Pedestrian  and  vehicular  routes 

Vehicles  should  not  enter  the  Site.  Pedestrians  should  not 
move  through  the  populated  areas  except  as  necessary  in  the 
course  of  scientific  investigations.  Helicopters   and  low-flying 
aircraft  should  avoid  the  bird  colonies  in  accordance  with 
the  Agreed  Measures  for  the  Conservation  of  Antarctic  Fauna  and 
Flora. 

(vii)  Other  kinds  of  scientific  investigations  which  would 
not  cause  harmful  interference 

Any  scientific  investigation  which  will  not  cause  significant 
disturbance  to  the  biological  programmes  for  which  the  Site  has 
been  designated. 

(viii)  Scientific  sampling 

Taking  samples  of  the  bird  population  by  killing,  capture, 
or  taking  of  eggs  should  be  done  only  for  a  compelling 
scientific  purpose  and  in  accordance  with  the  Agreed  Measures 
for  the  Conservation  of  Antarctic  Fauna  and  Flora. 
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No. 7:  1.    Hasuiell    Island 

Isle   Hasu/ell 
Octpob  Xacy3Jia 

Isla    Hasuiell 


2.    Mirny    Station 
Station   Mirny 

HayHHan  cmKUHfl  MhphhK 
Estacfon   Mirny 
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RECOMMENDATION  VIII  -  6 


ANNUAL  EXCHANGES  OP  INFORMATION 


The  Representatives, 

Recalling  Articles  III  and  VII  of  the  Antarctic  Treaty; 

Noting  that  numerous  recommendations  of  Consultative  Meetings 
have  established  requirements  for  exchange  of  information  between 
Governments; 

Desiring  to  consolidate  the  requirements  for  periodic  exchanges 
of  information  into  a  standard  annual  report; 

Conscious  that  other  Recommendations, t1]  including  Recommendations 
I-I,  I-III,  I-VII,  I-XIII,  II-I,  II-VIII,  IV-27,VI-3,  VI-7,  and 
VII-7  provide  for  exchanges  of  information  on  an  occasional  basis 
or  outside  the  annual  reports  exchanged  between  Governments; 

Recommend  to  their  Governments  that: 

1.  They  adopt  the  Annex  to  this  Recommendation  as  the  standard 
format  for  the  annual  exchanges  of  information  between  Governments; 

2.  They  consider  that  the  provisions  set  forth  in  the  Annex 
satisfy  the  requirements  for  exchanges  of  information  in  Recommendati- 
ons I-VI,  II-IV,  II-VI,  III-I,  III-II,  IV-23,  VI-2,  VI-6,  VI-12,  and 
VI-13; 

3.  They  exchange  the  report  described  in  the  Annex  through 
diplomatic  channels,  not  later  than  30  November  each  year; 

4.  They  report  prior  to  30  June  in  accordance  with  Recommendati- 
on II-VI  on  extensions,  reductions  or  other  modifications  in  the 
development  of  the  activities  previously  reported  ; 


iFor  the  relevant  recommendations  adopted  at  the  1st  (July  24  1961),  2nd  (July 
28,  1962),  4th  (Nov.  18,  1966),  6th  (Oct.  30,  1970)  and  7th  (Nov. 10 .19  2)  Consultatwe 
Meeting,  see  TIAS  5094,  5274,  6668,  7796,  8500;  13  UST  1349;  14  UST  99,  20  UST 
614;  25  UST  266;  28  UST  1138. 
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5.  Until  such  time  as  the  Agreed  Measures  for  the  Conservation 
of  Antarctic  Fauna  and  Flora  become  effective,  the  information 
exchange  requirements  set  forth  in  Recommendation  IV-19  should  be 
considered  tas  an  interim  guideline  and  may  be  added  to  the  Annex. 
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[Annex  to  RECOMMENDATION  VIII  -  6] 


STANDARD  FORMAT  FOR  THE  ANNUAL  EXCHANGES  OF  INFORMATION 


Information  in  as  complete  a  form  as  possible  under  the. cate- 
gories listed  below  is  to  be  exchanged  as  early  as  possible  but 
in  no  case  later  than  30  November  each  year. 

Under  Recommendation  II-VI  any  extensions,  reductions  or  other 
modifications  of  activities  (in  the  categories  marked  below  with 
an  asterisk  (*))  previously  reported  are  to  be  furnished  as 
soon  as  possible  and  in  any  case  prior  to  30  June  following  the 
season  of  activity. 

If  a  category  is  not  applicable  to  the  activities  of  a  particular 
country  (  for  example,  it  has  no  airfields  or  does  not  intend  to 
use  research  rockets)  this  fact  should  be  stated. 

I.*  The  names,  types,  numbers,  descriptions,  and  armament  of 
ships,  aircraft,  and  other  vehicles,  introduced,  or  to  be 
introduced,  into  the  Antarctic  Treaty  Area,  and  information 
on  military  equipment,  if  any,  and  its  location  in  the 
Area.(  List  only  vehicles  used  for  transport  to  and  from 
Antarctica.  Vehicles  at  individual  stations  are  described 
under  category  VIII  below.) 

II.*  Dates  of  expeditions  leaving  for,  and  arriving  in,  the 

Antarctic  Treaty  Area,  duration  of  stay,  itinerary  to  and 
from  the  Area  and  routes  followed  within  the  Area. 

III.*  The  names,  locations,  and  dates  of  opening  of  the  Party's 
bases  and  subsidiary  stations  established  or  planned  to  be 
established  in  the  Antarctic  Treaty  Area,  listed  according 
to  whether  they  are  for  summer  and/or  winter  operations. 

IV.*  The  names  of  the  officers  in  charge  of  each  of  these  bases, 
subsidiary  stations,  ships  and  aircraft;  the  number  ,  occu- 
pations and  specialisations  of  personnel  (including  any 
designated  by  other  Governments),  who  are  or  will  be 
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stationed  at  each  of  these  "bases  and  subsidiary  stations 
and  on  board  these  ships  and  aircraft,  including  the 
number  of  personnel  who  are  membeis  of  the  military 
services* together  with  the  rank  of  any  officers  and  the 
names  and  professional  affiliations  of  personnel  engaged 
in  scientific  activities: 

A.*  Officers  in  charge  of  bases. 

B.*  Officers  in  charge  of  ships. 

C*  Officers  in  charge  of  aircraft. 

D.*  Number,  occupations  and  specialisations  of  personnel: 
1.*  Summer  personnel  (listed  according  to  base  or 

ship  at  which  working); 
2„*  Winter  personnel  (listed  according  to  base  at 
which  working) . 

E.*  Number  of  personnel  who  are  members  of  the  military 
services  together  with  rank  of  any  officers. 

P.*  Names  and  professional  affiliation  of  personnel  engaged 
in  scientific  activities  (listed  according  to  base  or 
ship  at  which  working.lt  would  be  useful  to  list  each 
person1 s  scientific  disciplines  as  well  as  his 
affiliation). 

V.*  The  number  and  types  of  armaments  possessed  by  personnel. 

VI.*  The  programme  of  work,  including  scientific  investigation, 
being  done  and  planned  at  each  of  these  bases  and  subsidi- 
ary stations  and  on  board  those  ships  and  aircraft;  and 
also  the  area' or  areas  of  operation  to  be  covered  by  such 
programme  (this  may  be  included  as  an  Annex). 

VII.*  Principal  scientific  equipment, which  may  be  listed  accord- 
ing to  the  base  at  which  it  is  customarily  used  (this  may 
be  included  as  an  Annex). 

VIII.   Transportation  facilities  and  communication  equipment  for 
use  within  the  Antarctic  Treaty  Area: 

A.*  Surface,  marine,  and  air  transport  vehicles  at  each 
base-. 

B.*  Description  of  communications  facilities  using  the 
standard  form  in  accordance  with  Recommendation  VI-2 . 
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C.   Description  of  airfields  in  accordance  with  Recommenda- 
tion III-I,  including  particulars  of  location,  operat- 
ing conditions  and  limitations,  radio  aids  to  navigat- 
ion, facilities  for  radio  communioations  and  instrument 
landing  (this  may  be  included  as  an  Annex). 

IX.*  Facilities  for  rendering  assistance  (medical  and  transport 
services  and  shelter  available  in  emergencies). 

X.*  Notice  of  any  expeditions  to  Antarctica  not  organised  by 
the  Party  but  organised  in,  calling  at, or  proceeding  from 
the  Party's  territory  (including  tourism  in  accordance 
with  Recommendations  IV-27  and  VT-7). 

XI,*  Description  of  unoccupied  refuges  in  accordance  with 

Recommendation  III-II,  including  name, position,  description 
of  location,  dated  established,  date  last  examined  and 
estimate  of  available  accomodation,  facilities,  food,  fuel, 
and  supplies  of  other  kinds   (this  may  be  included  as  an 
Annex) . 

XII.   Annual  return  of  the  numbers  of  each  species  killed  of 

captured  in  the  Antarctic  Treaty  Area  in  accordance  with 
Article  XII  of  the  Agreed  Measures  for  the  Conservation  of 
Antarctic  Fauna  and  Flora,  using  the  format  annexed  to 
Recommendation  IV-19  (this  may  be  included  as  an  Annex). 

XIII.   Notice  of  the  intended  use  of  radio-isotopes  in  scientific 
investigations  in  the  Antarctic  Treaty  Area.  (Note:  under 
Recommendation  Vl-6  this  information  is  to  be  provided  by 
Consultative  Parties  as  early  as  possible,  preferably  six 
months  in  advance,  but  in  any  case  annually.) 

XIV.   Notice  of  intended  use  of  scientific  research  rockets  in 

the  Antarctic  Treaty  Area  in  accordance  with  Recommendation 
VT-12  including  inter  alia  geographical  co-ordinates  of  the 
place  of  launching;  the  time  and  date  of  launching  or, 
alternatively,  the  approximate  period  of  time  during  which 
it  is  planned  to  carry  out  the  launchings;  the  direction  of 
launching;  the  planned  maximum  altitude;  the  planned  impact 
area,*  the  type  and  other  specifications  of  the  rockets  to 
be  launched,  including  possible  residual  hazards;  the  pur- 
pose and  research  programme  of  the  rocket. 

XV.*  Notice  of  ships  which  are  carrying  out  substantial  oceano- 
graphic  research  programmes  in  the  Antarctic  Treaty  Area,  in 
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accordance  with  Recommendation  VI-13 

including  information  required  under  categories  I,  II,  IV, 

VI,  and  VII  above. 
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RECOMMENDATION  VIII  -  7 


CO-OPERATION  IN  TRANSPORT 


The  Representatives, 

Recalling  Recommendation  VTI-8; 

Recognizing  that  access  to  Antarctica  by  long-range  aircraft 
combined  with  intra continental  feeder  routes  by  smaller  aircraft 
would  facilitate  new  levels  of  co-operation  and  flexibility  in 
research; 

Noting  the  interest  taken  by  the  Scientific  Committee  on 
Antarctic  Research  (SCAR)  in  the  potential  benefits  to  be  derived 
from  a  co-operative  air  transport  system; 

Recommend  to  their  Governments  that: 

1.  They  request  their  offices  responsible  for  the  admini- 
stration of  Antarctic  expeditions  to  review  their  scienti- 
fic programmes  in  order  to  identify  the  ways  in  which  a  co- 
operative air  transport  system  might  benefit  them  and  to 
inform  SCAR  through  their  representatives  on  the  SCAR  Work- 
ing Group  on  Logistics; 

2.  They  request  SCAR,  through  their  National  Antarctic 
Committees,  to  review  the  available  transport  resources 
and  the  potential  requirements  with  respect  to  a  co- 
operative air  transport  system  and  to  bring  their  conclu- 
sions to  the  attention  of  the  Consultative  Parties. 
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RECOMMENDATION  VIII  -  8 
ACTIVITIES  OF  STATES  THAT  ARE  NOT  CONSULTATIVE  PARTIES 

The  Representatives, 

Recalling   the  principles  and  purposes  of  the  Antarctic 
Treaty; 

Reaffirming  that  it  is  in  the  interest  of  all  ma.nkind  that 
Antarctica  shall  continue  forever  to  be  used  exclusively  for 
peaceful  purposes  and  shall  not  become  the  scene  or  object 
of  international  discord; 

Recognizing  that  the  Antarctic  Treaty  places  a  special 
responsibility  on  the  Contracting  Parties  to  exert  appropriate 
efforts,  consistent  with  the  Charter  of  the  United  Nations,  to 
the  end  that  no  one  Engages  in  any  activity  in  the  Antarctic 
Treaty  Area  contrary  to  the  principles  or  purposes  of  the 
Treaty; 

Considering  paragraphs  15  to  17  of  the  Final  Report  of 
the  Seventh  Antarctic  Treaty  Consultative  Meeting  regarding 
activities  in  the  Treaty  Area  by  States  that  are  not  Contracting 
Parties; 

Considering  further  that  it  is  desirable  for  acceding 

States  to  approve   existing  and  future  Recommendations, 
which  form  an  integral  part  of  the  Treaty  regime; 

Recommend  to  their  Governments  that: 

1.  They  reaffirm  the  principles  set  forth  in  paragraphs  15 
to  17  of  the  Final  Report  of  the  Seventh  Antarctic  Treaty 
Consultative  Meeting  in  respect  of  activities  by  States  that  are 
not  Contracting  Parties  to  the  Antarctic  Treaty  . 
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2.  They  urge  the  States  that  have  or  will  become  Parties 
to  the  Antarctic  Treaty  to  approve  the  Recommendations  adopted 
at  Consultative  Meetings  in  pursuance  of  the  Treaty  and 
subsequently  approved  by  all  the  Contracting  Parties  whose 
representatives  were  entitled  to  participate  in  the  meetings 
held  to  consider  those  measures. 
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RECOMMENDATION  VIII  -  10 
ANTARCTIC  MARINE  LIVING  RESOURCES 

The  Representatives, 

Recalling  Article  IX,  paragraph  1  (f)  of  the  Antarctic 
Treaty; 

Convinced  that  the  Antarctic   Treaty  Area  contains 
significant  concentrations  of  marine  living  resources; 

Recognizing  the  need  to  promote  and  achieve,   within 
the  framework  of  the  Antarctic  Treaty,  the  objectives  of 
protection,  scientific  study  and  rational  use  of  these  marine 
living  resources; 

Aware  of  the  inadequacy  of  the  information  concerning  the 
stocks  of  these  living  resources  and  of  the  need  to  develop  a 
good  scientific  foundation  for  appropriate  conservation 
measures; 

Recommend  to  their  Governments  that: 

1.  They  initiate  or  expand , in  sofar  as  is  practicable  within 
their  Antarctic  scientific  programmes,  detailed  studies  of  the 
biology,  distribution,  bio-mass  and  population  dynamics  and  the 
ecology  of  Antarctic  marine  living  resources; 

2 .  They  encourage  further  co-operation  among  the 
Consultative  Parties  in  scientific  studies  of  and  programmes 
relating  to  Antarctic  marine  living  resources; 

3 .  They  encourage  studies  which  could  lead  to  the 
development  of  effective  measures  for  the  conservation  of  Antarctic 
marine  living  resources  in  the  Treaty  Area; 
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4.  They  urge  the  Scientific  Committee  on  Antarctic  Research 
(SCAR) ,  through  their  National  Antarctic  Committees,  to 
continue  its  scientific  work  on  these  matters  and  to  consider 
convening,  as  soon  as  practicable,  a  meeting  to  discuss  current 
work  and  report  on  programmes  for  the  study  and  conservation 

of  Antarctic  marine  living  resources; 

5.  They  include  the  subject  "Antarctic  Marine  Living 
Resources"  on  the  agenda  of  the  Ninth  Consultative  Meeting. 
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RECOMMENDATION  VIII  -  11 
MAN'S  IMPACT  ON  THE  ANTARCTIC  ENVIRONMENT 

The  Representatives, 

Recalling  Recommendations  VI-4  and  VII-1; 

Desiring  to  minimise  the  impact  of  man  on  the  Antarctic 
environment; 

Noting  with  appreciation  the  response  of  the  Scientific 
Committee  on  Antarctic  Research  (SCAR)  -to  Recommendation  VI-4; 

Recommend  to  their  Governments  that: 

1.  To  the  greatest  extent  feasible  they  observe 

the  code  of  conduct  annexed  to  this  Recommendation 
at  their  stations  and  for  their  activities  within 
the  Antarctic  Treaty  Area; 

2.  Through  their  National  Antarctic  Committees  they 
invite  SCAR,  in  co-operation  with  the  Scientific 
Committee  on  Problems  of  the  Environment  (SCOPE) 
of  the  International  Council  of  Scientific  Unions, 
to  continue  its  interest  in  the  development  of 
scientific  programmes  for  detecting  and  assessing 
changes  occurring  in  the  Antarctic  environment. 
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[Annex  to  RECOMMENDATION  VIII  -  11] 

CODE  OF  CONDUCT  FOR  ANTARCTIC  EXPEDITIONS  AND  STATION 
ACTIVITIES 

1 .   Waste  disposal 

The  following  are  recommended  procedures: 
(a)  Solid  Waste 

(i)  Non-combustible ,  including  chemicals 
(except  batteries) 

These  materials  may  be  disposed  of  at  sea  either 
in  deep  water  or,  if  this  is  not  possible,  at 
specified  sites  in  shallow  water, 
(ii)  Batteries  should  be  removed  from  the 
Antarctic  Treaty  Area, 
(iii)  Combustibles  -  Wood,  wood  products  and  paper 
should  be  incinerated,  the  ash 
being  disposed  of  at  sea. 

-  Lubricating  oils  may  be  burnt 
except  those  containing  harmful 
additives  which  should  be  removed 
from  the  Antarctic  Treaty  Area. 

-  Carcasses  and  materials  associated 
with  imported  experimental  animals 
should  be  incinerated. 

-  All  plastics  and  rubber  products 
should  be  removed  from  the  Antarctic 
Treaty  Area. 
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(b)  Liquid  Waste 

(i)  Human  waste,  garbage  and  laundry  effluents 
should,  where  possible,  be  macerated  and  be 
flushed  into  the  sea. 
(ii)  Large  quantities  of  photographic  liquids 

should  be  treated  for  the  recovery  of  silver 
and  the  residue  should  be  flushed  into  the  sea. 

(c)  The  above  procedures  are  recommended  for  coastal 
stations.  Field  sites  supported  from  coastal  stations 
should,  where  feasible,  use  the  facilities  of  their 
supporting  station.  Inland  stations  should  concentrate 
all  waste  i n  deep  pits.  Except  as  stated  for  inland 
stations,  waste  should  not  be  buried. 

(d)  Waste  containing  radio-isotopes  should  be  removed  from 
the  Antarctic  Treaty  Area. 

(e)  Every  effort  should  be  made  to  reduce  the  plastic 
packaging  of  products  imported  into  the  Antarctic - 
Treaty  Area. 

(f)  If  possible  the  use  of  leaded  fuels  or  fuels 
containing  ethylene  bromide  and  ethylene  chloride 
should  be  avoided. 

(g)  When  incinerators  are  used  it  is  desirable  to  monitor 
the  effluents. 

2 .   Introduction  of  alien  species 

Procedures  to  safeguard  against  the  introduction  of  alien 
species  are  covered  by  Article  IX  of  the  Agreed  Measures  for 
the  Conservation  of  Antarctic  Fauna *nd  Flora. 
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3 .  Disturbance  of  breeding  colonies  and  concentration 
of  birds  and  mammals 

Procedures  to  minimise  such  disturbances  are  covered  by 
Article  VII  of  the  Agreed  Measures  for  the  Conservation  of 
Antarctic  Fauna  and  Flora. 

4 .  Guidelines  for  Antarctic   operating  organizations 
planning  major  Antarctic  Projects 

(a)  In  the  planning  of  major  operations  in  the  Antarctic 
Treaty  Areaan  evaluation  of  tne  environmental  impact  of 
the  proposed  activity  should  be  carried  out  by  the 
Antarctic   operating  organizations  concerned.  Such  an 
evaluation  should  include: 

(i)   A  description  of  the  proposed  action  and  an 
assessment  of  its  potential  benefits  and  its 
possible  impact  on  the  relevant  ecosystems. 

(ii)  A  consideration  of  alternative  actions  which 
might  alter  the  pattern  of  benefits  versus 
adverse  environmental   effects  expected  to 
result  from  the  action. 

(b)  These  evaluations  may  be  circulated  for  information 
through  SCAR  channels  to  all  the  states  engaged  in 
Antarctic  activities. 
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RECOMMENDATION  VIII  -  12 


DISPOSAL  OF  NUCLEAR  WASTE 


The  Representatives, 

Recalling  Article  V  of  the  Antarctic  Treaty; 

Noting  the  increasing  production  of  nuclear  materials  and 
the  growing  concern  about  the  disposal  of  nuclear  waste  ; 

Bearing  in  mind  the  undertaking  of  Contracting  Parties  in 
Article  X  of  the  Antarctic  Treaty  to  exert  appropriate  efforts, 
consistent  with  the  Charter  of  the  United  Nations,  to  the  end  that 
no  one  engages  in  any  activity  in  Antarctica  contrary  to  the  prin- 
ciples or  purposes  of  the  Treaty; 

Desiring  to  preserve  the  unique  quality  of  the  Antarctic 
environment ; 

Recommend  to  their  Governments  that  they  continue  to  exert 
appropriate  efforts  to  the  end  that  no  one  disposes  of  nuclear 
waste  in  the  Antarctic  Treaty  Area. 
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RECOMMENDATION  VIII  -  13 


THE   ANTARCTIC   ENVIRONMENT 


Recognizing  that  prime  responsibility  for  Antarctic 
matters,  including  protection  of  the  Antarctic  environment, 
lies  with  the  States  active  in  the  area  which  are  parties 
to  the  Antarctic  Treaty; 

Noting  the  vulnerability  of  the  Antarctic  environment 
to  human  interference  and  that  the  consequences  of  major 
alterations  would  be  of  global  significance; 

Noting  the  distance  of  the  Antarctic  from  the  main 
sources  of  environmental  pollution  and  hence  its  value  for 
global  baseline  monitoring  purposes; 

Considering  the  role  of  the  Antarctic  as  a  global 
climatic  regulator  of  major  importance; 

Noting  that  in  seeking  to  fulfil  these  responsibilities 
Antarctic  Treaty  States  have; 

(a)  negotiated  the  Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and  Flora; 

(b)  negotiated  the  Convention  for  the  Conservation 
of  Antarctic  Seals  (London  1972) ;[*] 

(c)  invited  the  Scientific  Committee  on  Antarctic 
Research  (SCAR)  of  the  International  Council 
of  Scientific  Unions  (ICSU) : 

(i)  to  identify  the  types  and  assess  the  extent  of 
human  interference  which  has  occurred  in  the 
Treaty  Area  as  a  result  of  man's  activities; 
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(ii)  to  propose  measures  which  might  be  taken 
to  minimise  harmful  interference; 
(iii)  to  consider  and  recommend  scientific  programmes 

which  will  detect  and  measure  changes  occurring  in 
the  Antarctic  environment; 

Noting  that  a  Code  of  Conduct  for  stations  and  activities 
within  the  Antarctic  Treaty  Area  to  minimise  their  harmful 
environmental  effects  has  been  adopted; 

Noting  that  the  Antarctic  Treaty  calls  upon  Contracting 
Parties  to  encourage  co-operative  working  relations  with 
those  specialized  agencies  of  the  United  Nations  and  other 
international  organizations  having  a  scientific  or  technical 
interest  in  the  Antarctic; 

Noting  the  cable  to  the  Chairman  of  the  Consultative 
Meeting  from  the  Executive  Director  of  the  United  Nations 
Environment  Program  (UNEP) ,  circulated  to  the  meeting 
on  10  June  1975; 

Recommend  to  their  Governments  that: 

1.  In  exercising  their  responsibility  for  the  wise 
use  and  protection  of  the  Antarctic  environment 
they  shall  have  regard  to  the  following: 

(a)  that  in  considering  measures  for  the  wise  use 
and  protection  of  the  Antarctic  environment  they 
shall  act  in  accordance  with  their 
responsibility  for  ensuring  that  such  measures 
are  consistent  with  the  interests  of  all  mankind; 

(b)  that  no  act  or  activity  having  an  inherent 
tendency  to  modify  the  environment  over  wide 
areas  within  the  Antarctic  Treaty  Area  should  be 
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undertaken  unless  appropriate  steps  have  been 
taken  to  foresee  the  probable  modifications  and 
to  exercise  appropriate  controls  with  respect  to 
the  harmful  environmental  effects  such  uses  of 
the  Antarctic  Treaty  Area  may  have; 
(c)  that  in  co-operation  with  SCAR  and  other  relevant 
agencies  they  continue, within  the  capabilities 
of  their  Antarctic   scientif-ic  programmes,  to 
monitor  changes  in  the  environment,  irrespective 
of  their  cause,  and  to  exercise  their 
responsibility  for  informing  the  world  community 
of  any  significant  changes  caused  by  man's 
activities  outside  the  Antarctic  Treaty  Area; 

2.  They  welcome  the  offer  made  by  UNEP  of  co-operation  in 
questions  of  scientific  and  technical  interest  relating 
to  the  Antarctic  environment  and  invite  SCAR,  through 
their   National  Antarctic  Committees,  to  continue  its 
participation  in  the  development  of  the  relevant  parts 
of  the  programme  under  consideration  by  the  Scientific 
Committee  on  Problems  of  the  Environment  (SCOPE). 
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RECOMMENDATION  VIII  -  14 


ANTARCTIC  RESOURCES  -  EFFECTS  OF  MINERAL  EXPLORATION 


The  Representatives, 

Recalling  Recommendation  VII -6; 

Bearing  in  mind  the  purposes  and  principles  of  the 
Antarctic  Treaty; 

Reaffirming  that  it  is  in  the  interest  of  all  mankind 
that  the  Antarctic  Treaty  Area  shall  continue  forever  to  be 
used  exclusively  for  peaceful  purposes  and  shall  not  become 
the  scene  or  object  of  international  discord; 

Acknowledging  that  the  Antarctic  Treaty  places  a  special 
responsibility  upon  the  Contracting  Parties  to  exert  appropriate 
efforts,  consistent  with  the  Charter  of  the  United  Nations,  to 
ensure  that  no  one  engages  in  any  activity  in  the  Antarctic 
Treaty  Area  contrary  to  the  purposes  or  principles  of  the 
Treaty; 

Concerned  that  mineral  resource  exploration  and  exploitation 
could  adversely  affect  the  unique  environment  of  the  Antarctic 
and  of  other  ecosystems  dependent  on  the  Antarctic  environment; 

Noting  the  technological  developments  in  polar  mineral 
exploration  and  exploitation; 

Convinced  that  further  consultations  on  the  questions 
concerning  Antarctic  mineral  resources  are  desirable  and,  in 
the  meantime,  of  the  need  for  restraint  while  seeking  timely 
agreed  solutions  by  the  Consultative  Parties  to  problems  raised 
by  such  questions;   and  noting  the  intention  of  their  Governments 
to  keep  these  matters  under  review  in  the  light  of  possible 
actions  by  others; 


TIAS  10486 


34  ust]  Multi— Antarctica— June  20,  1975  2275 

Aware  that  available  scientific  information  on  the 
environmental  effects  of  mineral  exploration  and/or  exploi- 
tation in  the  Antarctic  has  been  inadequately  studied  and 
that  the  Consultative  Parties  bear  a  special  responsibility 
for  environmental  protection  in  the  Antarctic  Treaty  Area; 

Aware  also  that  Antarctic  geological  structures  have  not 
been  sufficiently  investigated; 

Recognizing  the  need  for  further  study  and  consideration 
of  these  matters; 

Resolved  that  the  Consultative  Parties  should  seek  to 
develop  an  approach  to  the  problems  raised  by  the  possible 
presence  of  valuable  mineral  resources  in  the  Antarctic  Treaty 
Area,  bearing  in  mind  the  principles  and  purposes  of  the 
Antarctic  Treaty; 

Recommend  to  their  Governments  that : 

1.  The  subject  "Antarctic  Resources  -  The  Question  of 
Mineral  Exploration  and  Exploitation"  be  fully  studied  in  all 
its  aspects  in  relation  to  the  Treaty  and  be  the  subject  of 
consultation  among  them  with  a  view  to  convening  a  special 
preparatory  meeting  during  1976,  the  terms  of  reference  of 
which  will  be  determined  precisely  through  diplomatic  channels; 
the  special  preparatory  meeting  to  report  to  the  Ninth  Consul- 
tative Meeting; 

2.  They  undertake  to  study  the  environmental  implications 
of  mineral  resource  activities  in  the  Antarctic  Treaty  Area  and 
other  related  matters,  including  joint  studies  among  them,  and 
that  they  exchange  the  results  of  such  studies; 

3.  They  invite  SCAR  through  their  National  Antarctic 
Committees  to: 

(i)   make  an  assessment  on  the  basis  of  available 
information  of  the  possible  impact  on  the 
environment  of  the  Treaty  Area  and  other  eco- 
systems dependent  on  the  Antarctic  environment 
if  mineral  exploration  and/or  exploitation  were 
to  occur  there. 
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If  possible  and  appropriate,  Governments  may  wish 
to  assist  their  National  Antarctic  Committees  in 
this  undertaking  by  appropriate  means; 

(ii)  continue  to  co-ordinate  national  geological  and 
geophysical  research  programmes  in  the  Antarctic 
Treaty  Area  with  the  aim  of  obtaining  fundamental 
scientific  data  on  the  geological  structure  of 
the  Antarctic; 

(iii)  consider  what  further  scientific  programmes  are 
necessary  in  pursuit  of  these  objectives; 

4.   The  subject  "Antarctic  Resources  -  The  Question  of 
Mineral  Exploration  and  Exploitation"  be  placed  on  the  Agenda 
of  the  Ninth  Antarctic  Treaty  Consultative  Meeting. 
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APPENDIX 


[*] 


RECOMMENDATION  VIII  -  1 


SPECIALLY  PROTECTED  AREAS:  LITCHFIELD  ISLAND 


The  Representatives, 

Considering  that  Litchfield  Island,  together  with  its 
littoral,  possesses  an  unusually  rich  collection  of  marine 
and  terrestrial  life,  is  unique  amongst  the  neighbouring 
islands  as  a  breeding  place  for  six  species  of  native  birds 
and  provides  an  outstanding  example  of  the  natural  ecological 
system  of  the  Antarctic  Peninsula  area; 

Recommend  to  their  Governments  that  the  following  be 
included  in  Annex  B,  Specially  Protected  Areas,  of  the  Agreed 
Measures  for  the  Conservation  of  Antarctic  Fauna  and  Flora: 

SPECIALLY  PROTECTED  AREA  NO.  17 

Litchfield  Island,  Arthur  Harbor,  Palmer  Archipelago 
Lat.66°  16'S,  Long.  64°  06'W. 

2 
Description:  A  small  island,  about  2.5  km  in  area. 

The  Area  is  shown  on  the  attached  map. 


The  United  States  accepted  Recommendations  VIII-1  and  2  and  VIII-5  as  inter- 
mi  guidelines  on  Dec.  16,  1978  and  approved  them  on  July  31,  1979.  Those  recom- 
mendations are  not  yet  effective  under  article  IX(4)  of  the  Antarctic  Treaty 
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64°06'W 


1.    Litchfield    Island 
lie    Litchfield 

OCTpOB    JlM1<t>HJlfl 

Isla  Litchfield 


Anvers  Island 
lie  Anvers 
Qctpob  AHBepc 

Isla  Amberes 


Arthur  Harbor 
Baie  Arthur 
ByxTa  ApTyp 

Bahia  Arthur 
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RECOMMENDATION  VIII  -  2 
REVIEW  OF  SPECIALLY  PROTECTED  AREAS 

The  Representatives, 

Recalling  Recommendations  III-VIII  and  VII-2; 

Conscious  of  the  need  to  revise  the  list  of  Specially 
Protected  Areas  in  Annex  B  of  the  Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and  Flora  in  the  light  of 
experience; 

Recalling  the  criteria  established  by  paragraph  1  of 
Recommendation  VII-2  for  the  selection  of  Specially  Protected 
Areas;. 

Noting  with  appreciation  the  response  of  the  Scientific 
Committee  on  Antarctic  Research  (SCAR)  to  paragraph  2  of 
Recommendation  VII-2; 

Recommend  to  their  Governments  that: 

1.  The  following  Recommendations,  recommending  certain 
defined  areas  for  inclusion  in  Annex  B,  Specially 
Protected  Areas,  of  the  Agreed  Measures  for  the  Con- 
servation of  Antarctic  Fauna  and  Flora,  be  terminated: 

(a)  Recommendation  IV-6  (Specially  Protected  Areas: 
Cape  Crozier,  Ross  Island) 

(b)  Recommendation  IV-10  (Specially  Protected.  Areas: 
Byers  Peninsula) 

(c)  Recommendation  IV-12  (Specially  Protected  Areas: 
Fildes  Peninsula) 

(d)  Recommendation  V-5  (Specially  Protected  Areas: 
Fildes  Peninsula) ; 

2.    The  numbers  6,  10  and  12  in  Annex  B  of  the  Agreed 
Measures  should  not  be  used  for  other  Specially 
Protected  Areas. 
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RECOMMENDATION  VIII  -  5 


PERMITS  FOR  ENTRY  TO  SPECIALLY  PROTECTED  AREAS 


The  Representatives, 

Noting  that  Recommendation  VI-8,  paragraph  2,  and  Articles  VI 
and  VIII  of  the  Agreed  Measures  for  the  Conservation  of  Antarctic 
Fauna  and  Flora  enable  Governments  to  issue  permits  for  entry  to 
Specially  Protected  Areas  only  for  the  collection  of  native  mammals 
or  birds  (Article  VI)  or  native  plants  (Article  VIII,  paragraph  2 
(a)); 

Desiring  to  extend  this  facility  to  include  other  compelling 
scientific  purposes; 

Recommend  to  their  Governments  that: 

1.  Recommendation  VI-8  be  terminated; 

2.  The  Agreed  Measures  for  the  Conservation  of  Antarctic 
Fauna  and  Flora  be  modified  by  the  addition  of  a  new  subparagraph 
to  Article  VIII,  paragraph  2,  as  follows: 

"(c)  entry  by  their  nationals,  except  in  accordance  with  a 
permit  issued  under  Article  VI  or  under  paragraph  2  (a) 
of  the  present  Article  or  in  accordance  with  a  permit 
issued  for  some  other  compelling  scientific  purpose."  ; 

3.  Until  such  time  as  the  Agreed  Measures  and  this  Recommenda- 
tion become  effective  in  accordance  with  Article  IX  of  the  Antarctic 
Treaty,  this  Recommendation  should,  as  far  as  possible,  be  con- 
sidered as  a  guideline. 
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DOMINICAN  REPUBLIC 

Agricultural  Commodities 

Agreement  amending  the  agreement  of  May  21,  1982. 
Effected  by  exchange  of  notes 

Signed  at  Santo  Domingo  August  2  and  26,  1982; 
Entered  into  force  August  26,  1982. 


The  American  Ambassador  to  the  Secretary  of  State  for  Foreign 
Relations  of  the  Dominican  Republic 

Santo  Domingo,  August  2,  1982 

No.  75 

Excellency: 

I  have  the  honor  to  refer  to  the  Agricultural  Commodities  Agree- 
ment signed  May  21,  1982,  [x]  by  representatives  of  our  two  govern- 
ments, and  to  propose  that  the  agreement  be  amended  as  follows: 

In  Part  II,  Particular  Provisions,  Item  I,  Commodity  Table, 
please  make  the  following  changes. 

(A)  On  the  line  entitled  "Corn/Sorghum,"  under  appropriate 
column  headings,  delete  "100,000-11.7,"  and  insert  "73,000-8.3." 

(B)  On  the  line  entitled  "Soybean /Cottonseed  Oil,"  under  appro- 
priate column  headings,  delete  "10,000-5.3,"  and  insert  "16,400- 
8.7." 

All  other  terms  and  conditions  of  the  May  21,  1982  Agreement 
remain  unchanged. 

If  the  foregoing  is  acceptable  to  your  government,  I  propose  that 
this  note,  together  with  your  reply  thereto,  constitute  an  agree- 
ment between  our  two  governments,  effective  the  date  of  your  note 
in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consid- 
eration. 


Robert  Anderson 


His  Excellency 

Dr.  Pedro  Padilla  Tonos 

Secretary  of  State  for  Foreign  Relations 
Santo  Domingo,  D.  R. 


1  TIAS  10391;  ante,  p.  1047. 
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The  Secretary  of  State  for  Foreign  Relations  of  the  Dominican 
Republic  to  the  American  Ambassador 


IEPUBLICA     OOMINICAf 


be  ^elanonrs  ^xleriorrs 


DEJ-   *7f)2  Santo  Domingo,  D.  N., 

26  AGO.  1322 

Excelencia  : 

Tengo  el  honor  de  saludarle  en  ocasion  de 
dar  respuesta  a  la  Nota  No.  75  de  fecha  2  de  agosto  en  - 
curso,  mediante  la  cual  propone  enmienda  al  Acuerdo  para 
la  venta  de  Productos  Agricolas,  suscrito  el  21  de  mayo 
de  1982  por  r epresentantes  de  nuestros  dos  paises  para  - 
que  diga  de  la  siguiente  manera : 

"En  la  Parte  II,  Disposiciones  Especiales, 
Punto  I,  Tabla  de  Productos,  favor  hacer  los  siguientes 
cambios  : 

(A)  En  la  linea  titulada,  "Maiz/Sorgo" , 
bajo  las  columnas  apropiadas  eliminar  "100,000-11.7",   e 
insertar  "73,000-8.3". 

(B)  En  la  linea  titulada,  "Aceite  de  Soya/ 
Semilla  de  Algodon",  bajo  las  columnas  apropiadas  eliminar 
"10,000-5.3,  e  insertar  "16,400-8.7". 

"Todos  los  otros  terminos  y  condiciones  del 
Acuerdo  firmado  el  21  de  mayo  de  1982  permanecen  sin  cam- 
bio". 

En  tal  sentido,  me  complace  comunicar  a  - 
Vuestra  Excelencia  que  mi  Gobierno  acepta  los  terminos  de 


Su  Excelencia 

Robert  Anderson, 

Embajador  Extraordinar io  y 

Plenipotenciar io  de  los  Estados 

Unidos  de  America, 

C  I  U  D  A  D. 
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las  modi f icaciones  propuestas  y  conviene  que  Vuestra  No 
ta  de  referenda  y  esta  de  respuesta  constituyen  un  acuer 
do  entre  nuestros  dos  paises,  efectivo  a  partir  de  esta 
f echa . 

Hago  provecho  de  la  oportunidad  para  rei- 
terar  a  Vuestra  Excelencia  las  seguridades  de  mi  mas  al- 
ta  cons ideracion . 


JAVI 
JMHS 
RCC/Cila 


/ca, 
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TRANSLATION 


Dominican  Republic 

Department  of  Foriegn  Relations 

No.  DEJ-702  Santo  Domingo,  D.N. ,  August  26,  1982 

Excellency: 

I  have  the  honor  to  reply  to  note  No.  75  of  August  2,  1982, 
in  which  you  propose  that  the  Agreement  for  Sales  of  Agricultural 
Commodities,  signed  May  21,  1982,  by  representatives  of  our  two 
countries,  be  amended  as  follows: 

[For  the  English  language  text,  see  p.  2181.] 

In  this  regard,  I  am  pleased  to  inform  Your  Excellency  that 
my  Government  accepts  the  proposed  changes  and  agrees  that  your 
note  in  reference  and  this  reply  constitute  an  agreement  between 
our  two  countries,  effective  this  date. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency 
the  assurance  of  my  highest  consideration. 

Pedro  Padilla  Tonos 


His  Excellency 

Robert  Anderson, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
Santo  Domingo. 
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Agreement  signed  at  Washington  April  2,  1982; 

Entered  into  force  November  229  1982. 

With  exchange  of  letters. 
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AIR  TRANSPORT  AGREEMENT 

BETWEEN  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA 

AND 

THE  GOVERNMENT  OF 

EL  SALVADOR 

The  Government  of  the  United  States  of  America  and  the 
Government  of  El  Salvador; 

Desiring  to  promote  an  international  air  transport 
system  based  on  competition  among  airlines  in  the  marketplace 
with  minimum  governmental  interference  and  regulation; 

Desiring  to  facilitate  the  expansion  of  international 
air  transport  opportunities; 

Desiring  to  make  it  possible  for  airlines  to  offer  the 
traveling  and  shipping  public  a  variety  of  service  options 
at  the  lowest  prices  that  are  not  predatory  or  discriminatory 
and  do  not  represent  abuse  of  a  dominant  position  and 
wishing  to  encourage  individual  airlines  to  develop  and 
implement  innovative  and  competitive  prices; 

Desiring  to  ensure  the  highest  degree  of  safety  and 
security  in  international  air  transport  and  reaffirming 
their  grave  concern  about  acts  or  threats  against  the 
security  of  aircraft,  which  jeopardize  the  safety  of  persons 
or  property,  adversely  affect  the  operation  of  air  trans- 
portation, and  undermine  public  confidence  in  the  safety  of 
civil  aviation; 
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Beinq  Parties  to  the  Convention  oft  International  Civil 
Aviation  opened  for  signature  at  Chicago  on  December  7, 
1944,[1] 

Desiring  to  conclude  a  agreement  covering  all  forms 
of  air  transportation; 

Have  agreed  as  follows: 


TIAS  1591,  6605,  6681;  61  Stat.  1180;  19  UST  7693;  20  UST  718. 
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ARTICLE  1 
Definitions 

For  the  purposes  of  this  Agreement,  unless  otherwise 
stated,  the  term: 

(a)  "Aeronautical  authorities"  means,  in  the  case  of 
the  United  States,  the  Civil  Aeronautics  Board  or  the 
Department  of  Transportation,  whichever  has  jurisdiction,  or 
their  successor  agencies,  and  in  the  case  of  El  Salvador, 

the  General  Directorate  of  Civil  Aeronautics,  or  its  successor 
agency; 

(b)  "Agreement"  means  this  Agreement,  its  Annexes,  and 
any  amendments  thereto; 

(c)  "Air  transportation"  means  any  operation  performed 
by  aircraft  for  the  public  carriage  of  traffic  in  passengers, 
baggage,  cargo  and  mail,  separately  or  in  combination,  for 
remuneration  or  hire; 

(d)  "Convention"  means  the  Convention  on  International 
Civil  Aviation,  opened  for  signature  at  Chicago  on  December  7, 
1944,  and  includes: 

(i)   any  amendment  which  has  entered  into  force 

under  Article  94(a)  of  the  Convention  and  has 
been  ratified  by  both  parties,  and 

(ii)   any  Annex  or  any  amendment  thereto  adopted 
under  Article  90  of  the  Convention,  insofar 
as  such  Annex  or  amendment  is  at  any  given 
time  effective  for  both  parties; 
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(e)  "Designated  airline"  means  an  airline  designated 
and  authorized  in  accordance  with  Article  3  of  this 
Agreement; 

(f)  "Price"  means: 

(i)   any  fare,  rate  or  price  to  be  charged  by 

airlines,  or  their  agents,  and  the  conditions 
governing  the  availability  of  such  fare,  rate 
and  price; 

(ii)   the  charges  and  conditions  for  services 

ancillary  to  carriage  of  traffic  which  are 
offered  by  airlines;  and 

(iii)   amounts  charged  by  airlines  to  air  trans- 
portation intermediaries; 
for  the  carriage  of  passengers  (and  their  baggage)  and/or 
cargo  (excluding  mail)  in  air  transportation. 

(g)  "International  air  transportation"  means  an 

air  transportation  which  passes  through  the  air  space  over 
the  territory  of  more  than  one  State; 

(h)   "Stop  for  non-traffic  purposes"  means  a  landing 
for  any  purpose  other  than  taking  on  or  discharging  pas- 
sengers, baggage,  cargo  and  mail  in  air  transportation; 

(i)   "Territory"  means  the  land  areas  under  the  sov- 
ereignty, jurisdiction,  protection,  or  trusteeship  of  a 
Party,  and  the  territorial  waters  adjacent  thereto; 
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(j)   "User  charge"  means  a  charge  made  to  airlines  for 
the  provision  of  airport,  air  navigation  or  aviation  security 
property  or  facilities;  and 

(k)   "Full  economic  costs"  means  the  direct  cost 
of  providing  service  plus  a  reasonable  charge  for  adminis- 
trative overhead. 
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ARTICLE  2 
Grant  of  Rights 

(1)  Each  Party  grants  to  the  other  Party  the  following 
rights  for  the  conduct  of  international  air  transportation 
by  the  airlines  of  the  other  Party: 

(a)  the  right  to  fly  across  its  territory  without 
landing; 

(b)  the  right  to  make  stops  in  its  territory  for 
non-traffic  purposes; 

(c)  the  rights  otherwise  specified  in  this 
Agreement. 

(2)  Nothing  in  paragraph  ( 1 )  of  this  article  shall  be 
deemed  to  grant  the  right  for  one  Party's  airlines  to 
participate  in  air  transportation  between  points  in  the 
territory  of  the  other  Party. 
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ARTICLE  3 
Designation  and  Authorization 

(1)  Each  Party  shall  have  the  right  to  designate  as 
many  airlines  as  it  wishes  to  conduct  international  air 
transportation  in  accordance  with  this  Agreement  and  Annexes 
and  to  withdraw  or  alter  such  designations.   Such  designations 
shall  be  transmitted  to  the  other  Party  in  writing  through 
diplomatic  channels,  and  shall  identify  whether  the  airline 

is  authorized  to  conduct  the  type  of  air  transportation 
specified  in  Annex  I  or  in  Annex  II  or  in  both. 

(2)  On  receipt  of  such  a  designation  and  of  appli- 
cations in  the  form  and  manner  prescribed  from  the  designated 
airline  for  operating  authorizations  and  technical  permis- 
sions, the  other  Party  shall  grant  appropriate  authorizations 
and  permissions  with  minimum  procedural  delay,  provided: 

(a)  substantial  ownership  and  effective  control 
of  that  airline  are  vested  in  the  Party 
designating  the  airline,  nationals  of  that 
Party,  or  both; 

(b)  the  designated  airline  is  qualified  to  meet 
the  conditions  prescribed  under  the  laws  and 
regulations  normally  applied  to  the  operation 
of  international  air  transportation  by  the 
Party  considering  the  application  or  appli- 
cations; and 
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(c)   the  Party  designating  the  airline  is  main- 
taining and  administering  the  standards  set 
forth  in  Article  6  (Safety). 
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ARTICLE  4 


Revocation  of  Authorization 


(1)  Each  Party  may  revoke,  suspend  or  limit  the 
operating  authorizations  or  technical  permissions  of  an 
airline  designated  by  the  other  Party  where: 

(a)  substantial  ownership  and  effective  control 
of  that  airline  are  not  vested  in  the  other 
Party  or  the  other  Party's  nationals; 

(b)  that  airline  has  failed  to  comply  with  the 
laws  and  regulations  referred  to  in  Article  5 
of  this  Agreement;  or 

(c)  the  other  Party  is  not  maintaining  and 
administering  the  standards  as  set  forth  in 
Article  6  (Safety). 

(2)  Unless  immediate  action  is  essential  to  prevent 
further  non-compliance  with  subparagraphs  (1)(b)  or  (1)(c) 
of  this  Article,  the  rights  established  by  this  Article 
shall  be  exercised  only  after  consultation  with  the  other 
Party. 
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ARTICLE  5 
Application  of  Laws 

(1)  While  entering,  within  or  leaving  the  territory  of 
one  Party,  its  laws  and  regulations  relating  to  the  operation 
and  navigation  of  aircraft  shall  be  complied  with  by  the 
other  Party's  airlines. 

(2)  While  entering,  within  or  leaving  the  territory  of 
one  Party,  its  laws  and  regulations  relatinq  to  the  admission 
to  or  departure  from  its  territory  of  passengers,  crew  or 
cargo  on  aircraft  (including  regulations  relating  to  entry, 
clearance,  aviation  security,  immigration,  passports, 
customs  and  quarantine  or,  in  the  case  of  mail,  postal 
regulations)  shall  be  complied  with  by  or  on  behalf  of  such 
passengers,  crew  or  cargo  of  the  other  Party's  airlines. 
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ARTICLE  6 
Safety 

(1)  Each  Party  shall  recognize  as  valid,  for  the 
purpose  of  operating  the  air  transportation  provided  for  in 
this  Agreement,  certificates  of  airworthiness,  certificates 
of  competency,  and  licenses  issued  or  validated  by  the  other 
Party  and  still  in  force,  provided  that  the  requirements  for 
such  certificates  or  licenses  at  least  equal  the  minimum 
standards  which  may  be  established  pursuant  to  the  Convention. 
Each  Party  may,  however,  refuse  to  recognize  as  valid  for 

the  purpose  of  flight  above  its  own  territory,  certificates 
of  competency  and  licenses  granted  to  or  validated  for  its 
own  nationals  by  the  other  Party. 

(2)  Each  Party  may  request  consultations  concerning 
the  safety  and  security  standards  maintained  by  the  other 
Party  relating  to  aeronautical  facilities,  aircrew,  aircraft, 
and  operation  of  the  designated  airlines.   If,  following 
such  consultations,  one  Party  finds  that  the  other  Party 
does  not  effectively  maintain  and  administer  safety  and 
security  standards  and  requirements  in  these  areas  that  at 
least  equal  the  minimum  standards  which  may  be  established 
pursuant  to  the  Convention,  the  other  Party  shall  be  notified 
of  such  findings  and  the  steps  considered  necessary  to 
conform  with  these  minimum  standards;  and  the  other  Party 
shall  take  appropriate  corrective  action.   Each  Party 
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reserves  the  right  to  withhold,  revoke  or  limit  the  operating 
authorization  or  technical  permission  of  an  airline  or 
airlines  designated  by  the  other  Party  in  the  event  the 
other  Party  does  not  take  such  appropriate  action  within  a 
reasonable  time. 
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ARTICLE  7 
Aviation  Security 

Each  Party: 

(1)  reaffirms  its  commitment  to  act  consistently  with 
the  provisions  of  the  Convention  on  Offenses  and  Certain 
Other  Acts  Committed  on  Board  Aircraft,  signed  at  Tokyo  on 
September  14,  1 963 ,L  J  the  Convention  for  the  Suppression  of 
Unlawful  Seizure  of  Aircraft,  signed  at  The  Hague  on 
December  16,  1970, L  J  and  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil  Aviation,  signed 

at  Montreal  on  September  23,  1971  ;l  3J 

(2)  shall  require  that  operators  of  aircraft  of  its 
registry  act  consistently  with  applicable  aviation  security 
provisions  established  by  the  International  Civil  Aviation 
Organization;  and 

(3)  shall  provide  maximum  aid  to  the  other  Party  with 
a  view  to  preventing  unlawful  seizure  of  aircraft,  sabotage 
to  aircraft,  airports,  and  air  navigation  facilities,  and 
threats  to  aviation  security;  give  sympathetic  consideration 
to  any  request  from  the  other  Party  for  special  security 
measures  for  its  aircraft  or  passengers  to  meet  a  particular 
threat;  and,  when  incidents  or  threats  of  hijacking  or 
sabotage  against  aircraft,  airports  or  air  navigation 
facilities  occur,  assist  the  other  Party  by  facilitating 
communications  intended  to  terminate  such  incidents  rapidly 
and  safely. 


1  TIAS  6768;  20  UST  2941. 

2  TIAS  7192;  22  UST  1641. 

3  TIAS  7570;  24  UST  564. 
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ARTICLE  8 
Commercial  Opportunities 

(1)  The  airlines  of  one  Party  may  estahlish  offices  in 
the  territory  of  the  other  Party  for  the  promotion  and  sale 
of  air  transportation. 

(2)  The  designated  airlines  of  one  Party  may,  in 
accordance  with  the  laws  and  regulations  of  the  other  Party 
relating  to  entry,  residence  and  employment,  bring  in  and 
maintain  in  the  territory  of  the  other  Party  managerial, 
sales,  technical,  operational  and  other  specialist  staff 
required  for  the  provision  of  air  transportation. 

(3)  Each  designated  airline  may  perform  its  own  ground 
handling  in  the  territory  of  the  othei  Farty  {"self- 
handling")  or,  at  its  option,  select  among  competing  agents 
for  such  services.   These  rights  shall  be  subject  only  to 
physical  constraints  resulting  from  considerations  of 
airport  safety.   Where  such  considerations  preclude  self- 
handling,  ground  services  shall  be  available  on  an  equal 
basis  to  all  airlines;  charges  shall  be  based  on  the  costs 
of  services  provided;  and  such  services  shall  be  comparable 
to  the  kind  and  quality  of  services  if  self-handling  were 
possible. 

(4)  Each  airline  of  one  Party  may  engage  in  the  sale 
of  air  transportation  in  the  territory  of  the  other  Party 
directly  and,  at  the  airline's  discretion,  through  its 
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agents,  except  as  may  be  specifically  provided  for  the 
protection  of  the  consumer  by  the  regulations  of  the  country 
in  which  the  traffic  originates.   Each  airline  may  sell  such 
transportation,  and  any  person  shall  be  free  to  purchase 
such , transportation,  in  the  currency  of  that  territory  or  in 
freely  convertible  currencies  according  to  the  laws  and 
regulations  of  said  Party. 

(5)   Each  airline  of  one  Party  may  convert  and  remit  to 
its  country,  on  demand,  local  revenues  from  the  sale  of  such 
air  transportation  in  excess  of  sums  locally  disbursed. 
Conversion  and  remittance  shall  be  permitted  promptly 
without  restrictions  or  remittance  taxation  in  respect 
thereof  at  the  rate  of  exchange  applicable  to  current 
transactions  and  remittance,  and  according  to  the  national 
laws  and  regulations  of  each  Party. 
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ARTICLE  9 


Customs  Duties  and  Taxes 


(1)  On  arriving  in  the  territory  of  one  Party,  air- 
craft operated  in  international  air  transportation  by  the 
designated  airlines  of  the  other  Party,  their  regular 
equipment,  ground  equipment,  fuel,  lubricants,  consumable 
technical  supplies,  spare  parts  including  engines,  aircraft 
stores  (including  but  not  limited  to  such  items  as  food, 
beverages  and  liquor,  tobacco  and  other  products  destined 
for  sale  to  or  use  by  passengers  in  limited  quantities 
during  the  flight),  and  other  items  intended  for  or  used 
solely  in  connection  with  the  operation  or  servicing  of 
aircraft  engaged  in  international  air  transportation  shall 
be  exempt,  on  the  basis  of  reciprocity,  from  all  import 
restrictions,  property  taxes  and  capital  levies,  customs 
duties,  excise  taxes,  and  similar  fees  and  charges  imposed 
by  the  national  authorities,  and  not  based  on  the  cost  of 
services  provided,  provided  such  equipment  and  supplies 
remain  on  board  the  aircraft. 

(2)  There  shall  also  be  exempt,  on  the  basis  of  re- 
ciprocity, from  the  taxes,  duties,  fees  and  charges  referred 
to  in  paragraph  ( 1 )  of  this  Article,  with  the  exception  of 
charges  based  on  the  cost  of  the  service  provided: 

(a)   aircraft  stores  introduced  into  or  supplied 
in  the  territory  of  a  Party  and  taken  on  board,  within 
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reasonable  limits,  for  use  on  outbound  aircraft  of  a  de- 
signated airline  of  the  other  Party  engaged  in  international 
air  transportation,  even  when  these  stores  are  to  be  used  on 
a  part  of  the  journey  performed  over  the  territory  of  the 
Party  in  which  they  are  taken  on  board; 

(b)  ground  equipment  and  spare  parts  including 
engines  introduced  into  the  territory  of  a  Party  for  the 
servicing,  maintenance  or  repair  of  aircraft  of  a  designated 
airline  of  the  other  Party  used  in  international  air  trans- 
portation; and 

(c)  fuel,  lubricants  and  consumable  technical 
supplies  introduced  into  or  supplied  in  the  territory  of  a 
Party  for  use  in  an  aircraft  of  a  designated  airline  of  the 
other  Party  engaged  in  international  air  transportation, 
even  when  these  supplies  are  to  be  used  on  a  part  of  the 
journey  performed  over  the  territory  of  the  Party  in  which 
they  are  taken  on  board. 

(3)  Equipment  and  supplies  referred  to  in  paragraphs 
(1)  and  (2)  of  this  Article  may  be  required  to  be  kept  under 
the  supervision  or  control  of  the  appropriate  authorities. 

(4)  The  exemptions  provided  for  by  this  Article  shall 
also  be  available  where  the  designated  airlines  of  one  Party 
have  contracted  with  another  airline,  which  similarly  enjoys 
such  exemptions  from  the  other  Party,  for  the  loan  or 
transfer  in  the  territory  of  the  other  Party  of  the  items 
specified  in  paragraphs  (1)  and  (2)  of  this  Article. 
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(5)   Each  Party  shall  use  Its  best  efforts  to  secure 
for  the  designated  airlines  of  the  other  Party,  on  the  basis 
of  reciprocity,  an  exemption  from  taxes,  duties,  charges  and 
fees  imposed  by  State,  regional  and  local  authorities  on  the 
items  specified  in  Daragraphs  (1)  and  (2)  of  this  Article, 
as  well  as  from  fuel  through-put  charges,  in  the  circumstances 
described  in  this  Article,  except  to  the  extent  that  the 
charges  are  based  on  the  actual  cost  of  providing  the 
service. 
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ARTICLE  10 
User  Charges 

(1)  User  charges  imposed  by  the  competent  charging 
authorities  on  the  airlines  of  the  other  Party  shall  be 
just,  reasonable,  and  non-discriminatory. 

(2)  User  charges  imposed  on  the  airlines  of  the  other 
Party  may  reflect,  but  shall  not  exceed,  an  equitable 
portion  of  the  full  economic  cost  to  the  competent  charging 
authorities  of  providing  the  airport,  air  navigation,  and 
aviation  security  facilities  and  services.   Facilities  and 
services  for  which  charges  are  made  shall  be  provided  on  an 
efficient  and  economic  basis.   Reasonable  notice  shall  be 
given  prior  to  changes  in  user  charges.   Each  Party  shall 
encourage  consultations  between  the  competent  charging 
authorities  in  its  territory  and  airlines  using  the  services 
and  facilities,  and  shall  encourage  the  competent  charging 
authorities  and  the  airlines  to  exchange  such  information  as 
may  be  necessary  to  permit  an  accurate  review  of  the  reason- 
ableness of  the  charges. 
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ARTICLE  11 
Fair  Competition 

(1)  Each  Party  shall  allow  a  fair  and  equal  opportunity 
for  the  designated  airlines  of  both  Parties  to  compete  in 

the  international  air  transportation  covered  by  this  Agreement. 

(2)  Each  Party  shall  take  all  appropriate  action 
within  its  jurisdiction  to  eliminate  all  forms  of  discrimi- 
nation or  unfair  competition  practices  adversely  affecting 
the  competitive  position  of  the  airlines  of  either 

Party. 

(3)  Neither  Party  shall  unilaterally  limit  the  volume 
of  traffic,  frequency  or  regularity  of  service,  or  the 
aircraft  type  or  types  operated  by  the  designated  airlines 
of  the  other  Party,  except  as  may  be  required  for  customs, 
technical,  operational  or  environmental  reasons  under 

uniform  conditions  consistent  with  Article  15  of  the  Convention. 

(4)  Neither  Party  shall  impose  on  the  other  Party's 
designated  airlines  a  first  refusal  requirement,  uplift 
ratio,  no-objection  fee,  or  any  other  requirement  with 
respect  to  the  capacity,  frequency  or  traffic  which  would  be 
inconsistent  with  the  purposes  of  this  Agreement. 

(5)  Neither  Party  shall  require  the  filing  of  schedules, 
programs  for  charter  flights,  or  operational  plans  by 
airlines  of  the  other  Party  for  approval,  except  as  may  be 
required  on  a  non-discriminatory  basis  to  enforce  uniform 
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conditions  as  foreseen  by  paragraph  (3)  of  this  Article  or 
as  may  be  specifically  authorized  in  an  Annex  to  this 
Agreement.   If  a  Party  requires  filings  for  information 
purposes,  it  shall  minimize  the  administrative  burdens  of 
filing  requirements  and  procedures  on  air  transportation 
intermediaries  and  on  designated  airlines  of  the  other 
Party. 
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ARTICLE  12 
Pricing  (Mutual  Disapproval) 

(1)  Each  Party  shall  allow  prices  for  air  transportation 
to  be  established  by  each  designated  airline  based  upon 
commercial  considerations  in  the  marketplace.   Intervention 

by  the  Parties  shall  be  limited  to: 

(a)  prevention  of  predatory  or  discriminatory 
prices  or  practices; 

(b)  protection  of  consumers  from  prices  that  are 
unduly  high  or  restrictive  because  of  the  abuse  of  a  dominant 
position;  and 

(c)  protection  of  airlines  from  prices  that  are 
artificially  low  because  of  direct  or  indirect  governmental 
subsidy  or  support. 

(2)  Each  Party  may  require  notification  to  or  filing 
with  its  aeronautical  authorities  of  prices  proposed  to  be 
charged  to  or  from  its  territory  by  airlines  of  the  other 
Party.   Notification  or  filing  by  the  airlines  of  both 
Parties  may  be  required  no  more  than  60  days  before  the 
proposed  date  of  effectiveness.   In  individual  cases,. 
notification  or  filing  may  be  permitted  on  shorter  notice 
than  normally  required.  Neither  Party  shall  require  the 
notification  or  filing  by  airlines  of  the  other  Party 

of  prices  charged  by  charterers  to  the  public  for  traffic 
originating  in  the  territory  of  the  other  Party. 
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(3)  Neither  Party  shall  take  unilateral  action  to 
prevent  the  inauguration  or  continuation  of  a  price  proposed 
to  be  charged  or  charged  by  (a)  an  airline  of  either  Party 

for  international  air  transportation  between  the  territories  of 
the  Parties,  or  (b)  an  airline  of  one  Party  for  international 
air  transportation  between  the  territory  of  the  other  Party  and 
any  other  country,  including  in  both  cases  transportation  on  an 
interline  or  intra-line  basis.   If  either  Party  believes  that 
any  such  price  is  inconsistent  with  the  considerations  set 
forth  in  paragraph  (a)  of  this  Article,  it  shall  request 
consultations  and  notify  the  other  Party  of  the  reasons  for  its 
dissatisfaction  as  soon  as  possible.  These  consultations  shall 
be  held  not  later  than  30  days  after  receipt  of  the  request, 
and  the  Parties  shall  cooperate  in  securing  information  necessary 
for  reasoned  resolution  of  the  issue.   If  the  Parties  reach 
agreement  with  respect  to  a  price  for  which  a  notice  of  dis- 
satisfaction has  been  given,  each  Party  shall  use  its  best 
efforts  to  put  that  agreement  into  effect.  Without  mutual 
agreement,  that  price  shall  go  into  or  continue  in  effect. 

(4)  Notwithstanding  paragraph  (3)  of  this  Article, 
each  Party  shall  allow  (a)  any  airline  of  either  Party  or 
any  airline  of  a  third  country  to  meet  a  lower  or  more 
competitive  price  proposed  or  charged  by  any  other  airline 
or  charterer  for  international  air  transportation  between 
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the  territories  of  the  Parties,  and  (b)  any  airline  of  one 
Party  to  meet  a  lower  or  more  competitive  price  proposed  or 
charged  by  any  other  airline  or  charterer  for  international 
air  transportation  between  the  territory  of  the  other  Party 
and  a  third  country.   As  used  herein,  the  term  "meet"  means 
the  right  to  establish  on  a  timely  basis,  using  such  expedited 
procedures  as  may  be  necessary,  an  identical  or  similar 
price  on  a  direct,  interline  or  intra-line  basis,  notwith- 
standing differences  in  conditions  relating  to  routing, 
roundtrip  requirements,  connections,  type  of  service  or 
aircraft  type  or  such  price  through  a  combination  of  prices. 
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ARTICLE  13 


Consultations 


Either  Party  may,  at  any  time,  request  consultations 
relating  to  this  Agreement.   Such  consultations  shall  begin 
at  the  earliest  possible  date,  but  not  later  than  60  days 
from  the  date  the  other  Party  receives  the  request  unless 
otherwise  agreed.   Each  Party  shall  prepare  and  present 
during  such  consultations  relevant  evidence  in  support  of 
its  position  in  order  to  facilitate  informed,  rational  and 
economic  decisions. 

If  there  are  any  changes  or  revisions  in  this  Agreement 
or  its  Annexes  as  a  result  of  such  consultations,  they  shall 
be  confirmed  by  diplomatic  note. 
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ARTICLE  14 
Settlement  of  Disputes 

(1)  Any  dispute  arising  under  this  Agreement  which  is 
not  resolved  by  a  first  round  of  formal  consultations, 
except  those  which  may  arise  under  paragraph  3  of  Article  12 
(Pricing),  may  be  referred  by  agreement  of  the  Parties  for 
decision  to  some  person  or  body.   If  the  Parties  do  not  so 
agree,  the  dispute  shall  at  the  request  of  either  Party  be 
submitted  to  arbitration  in  accordance  with  the  procedures 
set  forth  below. 

(2)  Arbitration  shall  be  by  a  tribunal  of  three 
arbitrators  to  be  constituted  as  follows: 

(a)  within  30  days  after  the  receipt  of  a  request 
for  arbitration,  each  Party  shall  name  one  arbitrator. 
Within  60  days  after  these  two  arbitrators  have  been  named, 
they  shall  by  agreement  appoint  a  third  arbitrator,  who 
shall  act  as  President  of  the  arbitral  tribunal? 

(b)  if  either  Party  fails  to  name  an  arbitrator, 
or  if  the  third  arbitrator  is  not  appointed  in  accordance 
with  subparagraph  (a)  of  this  paragraph,  either  Party  may 
request  the  President  of  the  International  Court  of  Justice 
to  appoint  the  necessary  arbitrator  or  arbitrators  within  30 
days.   If  the  President  is  of  the  same  nationality  as  one  of 
the  Parties,  the  most  senior  Vice  President  who  is  not 
disqualified  on  that  ground  shall  make  the  appointment. 
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(3)  Except  as  otherwise  agreed,  the  arbitral  tribunal 
shall  determine  the  limits  of  its  jurisdiction  in  accordance 
with  this  Agreement  and  shall  establish  its  own  procedure. 
At  the  direction  of  the  tribunal  or  at  the  request  of  either 
of  the  Parties,  a  conference  to  determine  the  precise  issues 
to  be  arbitrated  and  the  specific  procedures  to  be  followed 
shall  be  held  no  later  than  15  days  after  the  tribunal  is 
fully  constituted. 

(4)  Except  as  otherwise  agreed,  each  Party  shall 
submit  a  memorandum  within  45  days  of  the  time  the  tribunal 
is  fully  constituted.   Replies  shall  be  due  60  days  after 
the  presentation  of  the  Memorandum.   The  tribunal  shall  hold 
a  hearing  at  the  request  of  either  Party  or  at  its  discre- 
tion within  15  days  after  the  date  of  filing  of  the  responses. 

(5)  The  tribunal  shall  attempt  to  render  a  written 
decision  within  30  days  after  completion  of  the  hearing  or, 
if  no  hearing  is  held,  after  the  date  both  replies  are 
submitted,  whichever  is  sooner.   The  decision  of  the  majority 
of  the  tribunal  shall  prevail. 

(6)  The  Parties  may  submit  requests  for  clarification 
of  the  decision  within  15  days  after  it  is  rendered  and  any 
clarification  given  shall  be  issued  within  15  days  of  such 
request. 

(7)  Each  Party  shall,  consistent  with  its  national 
law,  give  full  effect  to  any  decision  or  award  of  the 
arbitral  tribunal. 
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(8)   The  expenses  of  the  arbitral  tribunal,  including 
the  fees  and  expenses  of  the  arbitrators,  shall  be  shared 
equally  by  the  Parties.   Any  expenses  incurred  by  the 
President  of  the  International  Court  of  Justice  in  connection 
with  the  procedures  of  paragraph  (2)(b)  of  this  Article 
shall  be  considered  to  be  part  of  the  expenses  of  the 
arbitral  tribunal. 
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ARTICLE    15 


Termination 


Either  Party  may,  at  any  given  time  give  notice  in 
writing  through  diplomatic  channels  to  the  other  Party  of 
its  decision  to  terminate  this  Agreement.   Such  notice  shall 
be  sent  simultaneously  to  the  International  Civil  Aviation 
Organization.   This  Agreement  shall  terminate  at  midnight 
(at  the  place  of  receipt  of  notice  to  the  other  Party) 
immediately  before  the  first  anniversary  of  the  date  of 
receipt  of  the  notice  by  the  other  Party,  unless  the  notice 
is  withdrawn  by  agreement  before  the  end  of  this  period. 
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ARTICLE  16 
Multilateral  Agreement 

If  a  multilateral  agreement,  accepted  by  both  Parties, 
concerning  any  matter  covered  by  this  Agreement  enters  into 
force,  this  Agreement  shall  be  amended  so  as  to  conform  with 
the  provisions  of  the  multilateral  agreement. 
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ARTICLE  17 
Registration  with  ICAO 

This  Agreement  and  all  amendments  thereto  shall  be 
registered  with  the  International  Civil  Aviation 
Organization. 
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ARTICLE  18 
Entry  into  Force 

This  Agreement  shall  enter  into  force  upon  receipt 
of  notification  from  the  Government  of  El  Salvador  that  its 
ratification  process  has  been  completed. L  J 

In  witness  whereof,  the  undersigned,  being  duly 
authorized  by  their  respective  Governments,  have  signed 
the  present  Agreement. 

Done  in  duplicate  at  Washington,  D.C.,  in  the  English 
and  Spanish  languages,  both  texts  being  equally  authentic, 
this  Second  day  of  April,  Nineteen  hundred  and  Eighty-two. 


frT  the  Government  or  For  the  Government  of 

le  United  States  of  America         El  Salvador 


1  Nov.  22,  1982. 

2  Thomas  0.  Enders. 

3  Ernesto  Rivas-Gallont. 
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ANNEX  I 
Scheduled  Air  Service 


Section  1 


Airlines  of  one  Party  whose  designation  identifies 
this  Annex  shall,  in  accordance  with  the  terms  of  their 
designation,  be  entitled  to  perform  international  air 
transportation  (1)  between  points  on  the  following  routes, 
and  (2)  between  points  on  such  routes  and  points  in  third 
countries  through  points  in  the  territory  of  the  Party  which 
has  designated  the  airline. 

A«   Routes  for  the  airline  or  airlines  designated 
by  the  Government  of  the  United  States; 

From  the  United  States  and  its  territories 
via  intermediate  points  to  points  in  El 
Salvador  and  beyond  to  points  outside  El 
Salvador. 
B.   Routes  for  the  airline  or  airlines  designated 
by  the  Government  of  El  Salvador; 

1.  From  El  Salvador  via  Guatemala  City,  Guatemala, 
San  Pedro  Sula,  Honduras,  and  Belize  City, 
Belize  to  Miami. -? 

2.  From  El  Salvador  via  Guatemala  City,  Guatemala, 
San  Pedro  Sula,  Honduras,  and  Belize  City, 


T7   The  intermediate  point  Guatemala  City,  Guatemala,  may 
be  served  on  this  route  for  foreign  air  transportation 
of  property  and  mail  only.   [Footnote  in  the  original. 
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Belize  to  the  coterminal  points  Houston  and 
New  Orleans. 
3.   From  El  Salvador  to  the  coterminal  points  Los 
Anqeles  and  San  Francisco. 

Section  2 


Each  designated  airline  may,  on  any  or  all  flights  and 
at  its  option,  operate  flights  in  either  or  both  directions 
and  without  directional  or  geographic  limitation,  serve 
points  on  the  routes  in  any  order,  and  omit  stops  at  any 
point  or  points  outside  the  territory  of  the  Party  which  has 
designated  that  airline,  without  loss  of  any  right  to  carry 
traffic  otherwise  permissible  under  this  Agreement. 

Section  3 

On  any  international  segment  or  segments  of  the  routes 
described  in  Section  1  above,  a  designated  airline  may 
perform  international  air  transportation  without  any  limit- 
ation as  to  change,  at  any  point  on  the  route,  in  flight 
number  and  type  of  aircraft  operated,  provided  that  in  the 
outbound  direction  the  transportation  beyond  such  point  is  a 
continuation  of  the  transportation  from  the  territory  of  the 
Party  which  has  designated  the  airline  and,  in  the  inbound 
direction,  the  transportation  to  the  territory  of  the  Party 
which  has  designated  the  airline  is  a  continuation  of  the 
transportation  beyond  such  point. 
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ANNEX  II 
Charter  Air  Service 


Section  1 


Airlines  of  one  Party  whose  designation  identifies  this 
Annex  shall,  in  accordance  with  the  terms  of  their  desig- 
nation, be  entitled  to  perforin  international  air  trans- 
portation to,  from  and  through  any  point  or  points  in  the 
territory  of  the  other  Party,  either  directly  or  with 
stopovers  en  route,  for  one-way  or  roundtrip  carriage  of  the 
following  traffic: 

(a)  any  traffic  to  or  from  a  point  or  points  in 
the  territory  of  the  Party  which  has  designated  the  airline; 

(b)  any  traffic  to  or  from  a  point  or  points 
beyond  the  territory  of  the  Party  which  has  designated  the 
airline  and  carried  between  the  territory  of  that  Party  and 
such  beyond  point  or  points  (i)  in  transportation  other  than 
under  this  Annex;  or  (ii)  in  transportation  under  this  Annex 
with  the  traffic  making  a  stopover  of  at  least  two  con- 
secutive nights  in  the  territory  of  that  Party. 

Section  2 

With  regard  to  traffic  originating  in  the  territory  of 
either  Party,  each  airline  performing  air  transportation 
under  this  Annex  shall  comply  with  such  laws,  regulations 


TIAS  10488 


34  ust]  El  Salvador— Aviation— Apr.  2,  1982  2321 

and  rules  of  the  Party  in  whose  territory  the  traffic 
originates,  whether  on  a  one-way  or  roundtrip  basis,  as  that 
Party  now  or  hereafter  specifies  shall  be  applicable  to  such 
transportation.   In  addition,  designated  airlines  of  one 
Party  may  also  operate  charters  with  traffic  originating  in 
the  territory  of  the  other  Party  in  compliance  with  the 
laws,  regulations  and  rules  of  the  first  Party.   When  such 
regulations  or  rules  of  one  Party  apply  more  restrictive 
terms,  conditions  or  limitations  to  one  or  more  of  its 
airlines,  the  designated  airlines  of  the  other  Party  shall 
be  subject  to  the  least  restrictive  of  such  terms,  conditions 
or  limitations.   Moreover,  if  the  aeronautical  authorities 
of  either  Party  promulgate  regulations  or  rules  which  apply 
different  conditions  to  different  countries,  each  Party 
shall  apply  the  least  restrictive  regulation  or  rule  to  the 
designated  airlines  of  the  other  Party. 

Section  3 

Neither  Party  shall  require  a  designated  airline  of  the 
other  Party,  in  respect  of  the  carriage  of  traffic  from  the 
territory  of  that  other  Party  on  a  one-way  or  roundtrip 
basis,  to  submit  more  than  a  declaration  of  conformity  with 
the  laws,  regulations  and  rules  of  that  other  Party  referred 
to  under  Section  2  of  this  Annex  or  of  a  waiver  of  these 
regulations  or  rules  granted  by  the  aeronautical  authorities 
of  that  other  Party. 
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ACUERDO  DE  TRANSPORTE  AEREO 

ENTRE 

EL  GOBIERNO  DE  LA  REPUBLICA  DE  EL  SALVADOR  Y 

EL  GOBIERNO  DE  LOS  ESTADOS  UNIDOS  DE  AMERICA 

El  Gobierno  de  la  Republica  de  El  Salvador  y  el  Gobierno 
de  los  Estados  Unidos  de  America; 

Deseando  promover  un  sistema  de  transporte  aereo  internacional 
basado  en  la  competencia  entre  lineas  aereas  en  el  mercado  con 
un  minimo  de  inter ferencia  y  reglamentacion  gubernamentales; 

Deseando  facilitar  la  expansion  de  las  oportunidades  de 
transporte  aereo  internacional; 

Deseando  hacer  posible  que  las  lineas  aereas  ofrezcan  al 
publico  viajero  y  a  los  embarcadores  una  variedad  de  opciones  de 
servicio  a  los  mas  bajos  precios  que  no  sean  depredator ios  o 
discriminatorios  y  que  no  representen  un  abuso  de  una  posicion 
dominante,  y  deseando  estimular  a  las  lineas  aereas  individuales 
para  que  desarrollen  e  implementen  precios  innovativos  y  competitivos , 

Deseando  asegurar  el  mas  alto  grado  de  seguridad  en  el 
transporte  aereo  internacional  y  reafirmando  su  profunda  preocupacion 
por  actos  y  amenazas  contra  la  seguridad  de  las  aeronaves,  lo 
cual  pone  en  peligro  la  seguridad  de  las  personas  y  de  la  propiedad, 
afecta  adversamente  la  operacion  del  transporte  aereo  y  menoscaba 
la  confianza  publica  en  la  seguridad  de  la  aviacion  civil, 
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Siendo  partes  en  la  Convencion  sobre  Aviacion  Civil  Internacional 
abierta  a  la  firma  en  Chicago  el  siete  de  diciembre  de  1944,  y 

Deseando  concluir  un  Convenio  que  cubra  todas  las  formas  del 
transporte  aereo 

Han  acordado  lo  siguiente: 


ARTICULO  I 
Definiciones 

Para  los  efectos  de  este  Convenio,  a  menos  que  se  indique  otra 
cosa,  el  termino: 

(a)  "Autoridades  aeronauticas"  significa,  en  el  caso  de 

la  Republica  de  El  Salvador,  la  Direccion  General  de  Aeronautica 
Civil  o  su  organismo  sucesor;  y  en  el  caso  de  los  Estados  Unidos  de 
America,  la  Civil  Aeronautics  Board  o  el  Department  of  Transportation, 
de  los  dos,  el  que  tenga  competencia,  o  sus  sucesores; 

(b)  "Acuerdo"  significa  el  presente  acuerdo,  sus  anexos 
y  cualesquiera  enmiendas  a  los  mismos; 

(c)  "Transporte  aereo"  significa  cualquier  operacion  efectuada 
por  una  aeronave  para  el  transporte  publico  de  pasajeros,  equipaje, 
carga  y  correo,  separadamente  o  en  forma  combinada  o  mixta,  mediante 
remuneracion  o  alquiler. 


TIAS  10488 


2324  U.S.  Treaties  and  Other  International  Agreements  [34  ust 

(d)  "Convencion"  significa  la  Convencion  de  Aviacion  Civil 
Internacional  abierta  a  la  firma  en  Chicago  el  7  de  diciembre  de 
1944,  e  incluye: 

(i)  Cualquier  modificacion  que  hubiere  entrado  en 
vigencia  de  acuerdo  con  el  Articulo  94  a)  de  la 
Convencion  de  Aviacion  Civil  Internacional  y  que 
hubiere  sido  ratificada  por  ambas  Partes,  y 
(ii)   Cualquier  anexo,  o  modificacion  a  la  misma  adoptada  en 
virtud  del  Articulo  90  de  la  Convencion  en  la  medida  en 
que  tal  anexo  o  modificacion  este  en  vigor  en 
un  momento  dado  para  ambas  Partes; 

(e)  "Linea  aerea  designada"  significa  una  linea  aerea  designada 
y  autorizada  de  conformidad  con  el  articulo  3  de  este  Acuerdo; 

(f)  "Precio"  significa: 

(i)  Cualquier  tarifa,  flete  o  precio  que  cobren  las 
lineas  aereas  o  sus  agentes,  y  las  condiciones 
que  rijan  la  disponibilidad  de  tal  tarifa,  flete 
o  precio; 
(ii)  Los  cargos  y  condiciones  por  los  servicios  auxiliares 
al  trafico  que  ofrezcan  las  lineas  aereas,  y 
(iii)  Las  cantidades  cobradas  por  las  lineas  aereas  a  los 
intermediaries  del  transporte  aereo, 
por  concepto  del  transporte  de  pasajeros  (y  su  equipaje)  y/o  la 
carga  (excluyendo  correo)  en  el  transporte  aereo. 
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(g)   "Transporte  aereo  internacional"  significa  el  transporte 
aereo  que  pasa  por  el  espacio  aereo  sobre  el  territorio  de  mas  de 
un  est ado. 

(h)  "Escala  para  fines  no  comerciales"  significa  un  aterrizaje 
para  cualquier  proposito  que  no  sea  embarcar  o  desembarcar  pasajeros 
(y  su  equipaje),  carga  y  correo  en  el  transporte  aereo; 

(i)   "Territorio"  significa  las  areas  terrestres  y  las  aguas 
adyacentes  a  ellas  bajo  la  soberania,  jurisdiccion,  proteccion  o 
administracion  fiduciaria  de  una  de  las  Partes; 

(j)   "Cargos  al  usuario"  significa  el  cargo  que  se  le  hace  a 
una  linea  aerea  por  el  uso  de  la  propiedad  o  las  instalaciones 
aeroportuarias,  las  de  aeronavegacion  o  las  de  seguridad  de  la 
aviacion;  y 

(k)   "Cos to  economico  total"  significa  el  costo  directo  del 
servicio  proporcionado,  mas  un  cargo  razonable  por  la  administracion. 
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ARTICULO  2 
Concesion  de  Derechos 

(1)  Cada  Parte  otorgara  a  la  otra  Parte  los  siguientes  derechos 
para  la  prestacion  de  servicios  de  transporte  aereo  internacional 
por  las  lineas  aereas  de  la  otra  Parte: 

(a)  El  derecho  de  volar  a  traves  de  su  territorio  sin 
aterrizar; 

(b)  El  derecho  de  hacer  escalas  en  su  territorio  para 
fines  no  comerciales; 

(c)  Los  derechos  especificados  en  cualquier  otra  forma 
en  el  presente  Acuerdo. 

(2)  Nada  de  lo  dispuesto  en  el  parrafo  1)  de  este  Articulo 
se  considerara  que  otorga  el  derecho  a  las  lineas  aereas  de  una 

Parte  a  participar  en  el  transporte  aereo  entre  puntos  en  el  territorio 
de  la  otra  Parte. 
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ARTICULO  3 
Designacion  y  Autorizacion 

(1)  Cada  Parte  tendra  el  derecho  a  designar  tantas  lineas 
aereas  como  desee  para  llevar  a  cabo  el  transporte  aereo 
internacional  de  conformidad  con  este  Acuerdo  y  sus  Anexos  y  a 
cancelar  o  alterar  tal  designacion.   Dichas  designaciones  deberan 
ser  comunicadas  por  escrito,  y  por  via  diplomatica,  a  la  otra  Parte, 
y  especificaran  si  la  linea  aerea  esta  autorizada  para  llevar  a 
cabo  el  tipo  de  transporte  aereo  especificado  en  el  Anexo  I,  el 
Anexo  II,  o  en  ambos . 

(2)  Al  recibir  tal  designacion  y  las  solicitudes  de  la  linea 
aerea  designada,  en  la  forma  y  de  la  manera  prescrita,  para 
autorizaciones  de  operacion  y  permisos  tecnicos,  la  otra  Parte 
otorgara  las  autorizaciones  y  permisos  apropiados  con  un  minimo  de 
demora  en  los  procedimientos ,  siempre  y  cuando: 

(a)  una  parte  substancial  de  la  propiedad  y  el  control 
efectivo  de  dicha  linea  aerea  esten  en  poder  de  la 
Parte  que  designa  a  la  linea  aerea,  de  los  nacionales 
de  esa  Parte,  o  de  ambos ; 

(b)  la  linea  aerea  designada  este  capacitada  para  cumplir 
las  condiciones  prescritas  en  las  leyes  y  los  reglamentos 
que  normalmente  aplica  a  la  operacion  de  transporte  aereo 
internacional,  la  Parte  que  esta  considerando  la  solicitud 
o  peticion;  y 

(c)  la  Parte  que  designa  a  la  linea  aerea  mantenga  y  cumpla 
con  las  normas  estipuladas  en  el  Articulo  6  (Seguridad). 
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ARTICULO  4 
Revocatorja  de  la  Autorizacion 

1)  Cada  Parte  se  reserva  el  derecho  de  revocar,  suspender 
o  limitar  las  autorizaciones  de  operacion  o  los  permisos  tecnicos 
de  una  linea  aerea  designada  por  la  otra  Parte,  en  el  caso  en  que: 

(a)  una  parte  substancial  de  la  propiedad  y  el 
control  efectivo  de  dicha  linea  aerea  no  esten 
en  poder  de  la  otra  Parte  o  de  nacionales  de  la 
otra  Parte; 

(b)  dicha  linea  aerea  no  haya  cumplido  con  las  leyes  y 
los  reglamentos  a  que  se  hace  referencia  en  el 
Articulo  5  de  este  Acuerdo;  o 

(c)  la  otra  Parte  no  este  manteniendo  ni  cumpliendo  las 
normas  estipuladas  en  el  Articulo  6  (Seguridad). 

2 )  A  menos  que  sea  esencial  tomar  una  accion  inmediata  para 
impedir  la  falta  adicional  de  cumplimiento  de  las  disposiciones 
seftaladas  en  los  subparrafos  1)  b)  6  1)  c)  de  este  Articulo,  los 
derechos  establecidos  mediante  este  Articulo  se  ejerceran  solamente 
previa  consulta  con  la  otra  Parte. 
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ARTICULO  5 
Aplicacion  de  las  Leyes 

(1)  Las  leyes  y  los  reglamentos  de  una  Parte  relativos  a 
la  operacion  y  navegacion  de  aeronaves  seran  cumplidos  por  las 
lineas  aereas  de  la  otra  Parte  al  entrar  o  salir  del  territorio  de 
la  primera  Parte  y  durante  la  permanencia  en  el  mismo. 

(2)  Las  leyes  y  los  reglamentos  de  una  Parte  relativos  a 

la  admision  o  salida  de  su  territorio  de  pasajeros,  tripulacion  o 
carga  en  aeronave  (incluyendo  los  reglamentos  relativos  al 
ingreso,  despacho,  seguridad  en  materia  de  aviacion,  inmigracion, 
pasaportes,  aduanas  y  cuarentena  o,  en  el  caso  de  correo,  los 
reglamentos  postales)  seran  cumplidos  por,  o  en  nombre  de  tales 
pasajeros,  tripulacion  o  carga  de  la  linea  aerea  de  la  otra  Parte 
al  entrar  o  salir  del  territorio  de  la  primera  Parte  y  durante 
la  permanencia  en  el  mismo. 
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ARTICULO  6 
Seguridad 

(1)  Cada  parte  reconocera  como  validos,  para  efecto  de 

operar  el  transporte  aereo  previsto  en  este  Acuerdo,  los  certificados 

de  ae'ronavegabilidad  y  de  competencia  y  las  licencias  emitidas 

o  convalidadas  por  la  otra  Parte  y  vigentes,  estipulandose  que 

los  requerimientos  para  dichos  certificados  o  licencias  sean  por  lo 

menos,  iguales  a  las  normas  minimas  que  se  establecieren  de 

conformidad  con  la  Convencion  de  Aviacion  Civil  Internacional. 

No  obstante,  cada  Parte  se  reserva  el  derecho  de  rehusar  aceptar 

como  validos  para  fines  de  vuelo  sobre  su  territorio,  los  certificados 

de  competencia  y  las  licencias  otorgadas  o  convalidadas  a  sus 

propios  nacionales  por  la  otra  Parte. 

(2)  Cada  Parte  podra  solicitar  consultas  concernientes 

a  los  estandares  de  seguridad  que  mantenga  la  otra  Parte  en  lo 
relativo  a  instalaciones  aeronauticas,  tripulaciones  aereas, 
aeronaves  y  la  operacion  de  las  lineas  aereas  designadas.   Si, 
al  efectuar  dichas  consultas,  una  de  las  Partes  encuentra  que  la 
otra  Parte  no  mantiene  ni  cumple  efectivamente  con  estandares  de 
seguridad  en  estos  campos  que  sean  por  lo  menos  iguales  a  las  normas 
minimas  que  pudieran  ser  establecidas  de  acuerdo  a  la  Convencion 
de  Aviacion  Civil  Internacional,  se  notificara  a  la  otra  Parte 
sobre  el  resultado  de  tales  determinaciones  y  las  medidas  que  se 
consideraran  necesarias  para  cumplir  con  dichas  normas  minimas;  y 
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la  otra  Parte  tomara  las  medietas  correctivas  apropiadas.   Cada 
Parte  se  reserva  el  derecho  de  retener,  revocar  o  limitar  la 
autorizacion  de  operacion  o  el  permiso  tecnico  de  la  linea  o  lineas 
aereas  designadas  por  la  otra  Parte  en  el  caso  en  que  la  otra  Parte 
no  tome  tales  medidas  apropiadas  dentro  de  un  plazo  razonable. 
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ARTICULO  7 
Seguridad  en  la  Aviacion 

Cada  Parte: 

(1)  reafirma  su  compromiso  de  actuar  de  conformidad  con  las 
disposiciones  del  Convenio  Sobre  las  Infracciones  y  Ciertos  Otros 
Actos  Cometidos  a  Bordo  de  las  Aeronaves,  firmado  en  Tokio  el  14  de 
septiembre  de  1963,  el  Convenio  para  la  Represion  del  Apoderamiento 
Ilicito  de  Aeronaves,  firmado  en  La  Haya  el  16  de  diciembre  de  1970, 

y  el  Convenio  para  la  Represion  de  Actos  Ilicitos  contra  la  Seguridad 
de  la  Aviacion  Civil,  firmado  en  Montreal  el  23  de  septiembre  de  1971; 

(2)  exigira  que  los  operadores  de  aeronaves  de  su  registro 
actuen  de  conformidad  con  las  disposiciones  pertinentes  sobre 
seguridad  de  la  aviacion  establecidas  por  la  Organizacion  de 
Aviacion  Civil  Internacional;  y 

(3)  proporcionara  la  mayor  ayuda  a  la  otra  Parte  con  objeto 
de  evitar  el  apoderamiento  ilicito  de  aeronaves,  sabotaje  de  las 
mismas,  de  aeropuertos  y  de  instalaciones  de  aeronavegacion,  y  las 
amenazas  a  la  seguridad  de  la  aviacion;  otorgara  consideracion 
favorable  a  cualquier  peticion  que  presente  la  otra  Parte  relativa 

a  la  imposicion  de  medidas  especiales  de  seguridad  para  sus  aeronaves 
o  pasajeros  con  el  fin  de  hacer  frente  a  una  amenaza  especifica;  y 
cuando  ocurran  incidentes  relacionados  con,  o  amenazas  de,  pirateria 
o  sabotaje  contra  aeronaves,  aeropuertos  o  instalaciones  de 
aeronavegacion,  ayudara  a  la  otra  Parte,  facilitando  vias  de 
comunicacion  que  tengan  el  proposito  de  poner  fin  a  tales  incidentes 
en  forma  expedita  y  con  seguridad. 
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ARTICULO  8 
Oportunidades  Comerciales 

(1)  Las  lineas  aereas  de  una  Parte  podran  establecer  oficinas 
en  el  territorio  de  la  otra  Parte  para  la  promocion  y  ventas  de 
transporte  aereo. 

(2)  Las  lineas  aereas  designadas  de  una  Parte,  de  conformidad 
con  las  leyes  y  los  reglamentos  de  la  otra  Parte  relativos  a  ingreso, 
residencia  y  empleo,  podran  traer  al  territorio  de  la  otra  Parte 

y  mantener  en  el,  personal  administrativo,  tecnico,  operacional,  de 
ventas  y  otro  personal  especializado  necesario  para  la  prestacion 
de  servicio  de  transporte  aereo. 

(3)  Cada  linea  aerea  designada  podra  proveerse  su  propio  servicio 
de  tierra  en  el  territorio  de  la  otra  Parte  ("servicios  autonomos") 

o,  si  lo  prefiere,  efectuar  una  seleccion  entre  agentes  competidores 
para  llevar  a  cabo  estos  servicios.   Estos  derechos  estaran  sujetos 
solamente  a  restricciones  fisicas  derivadas  de  consideraciones  relativas 
a  la  seguridad  aeroportuaria.   Cuando  dichas  consideraciones  excluyan 
la  posibilidad  de  emplear  servicios  autonomos,  los  servicios  de 
tierra  estaran  disponibiles  a  todas  las  aerolineas  en  base  a  la 
igualdad;  los  cargos  estaran  basados  en  los  costos  de  los  servicios 
que  se  provean;  y  dichos  servicios  deberan  ser  comparables  en  tipo  y 
calidad  a  los  servicios  autonomos  si  la  prestacion  de  estos  fuera 
posible. 
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(4)  A  reserva  de  lo  que  pueda  disponerse  especificamente  para 
la  proteccion  del  consumidor  en  los  reglamentos  del  pais  en  que 

se  origlne  el  trafico,  cada  linea  aerea  de  una  Parte  podra  dedicarse 
a  la  venta  de  transporte  aereo  en  el  territorio  de  la  otra  Parte 
directamente  y,  a  su  diBcrecion,  a  traves  de  sub  agentes.   Cada  linea 
aerea  podra  vender  este  transporte  y  cualquier  persona  estara  en  libertad 
de  adquirirlo  en  la  moneda  de  dicho  territorio  o  en  moneda  de  conversion 
libre  de  conformidad  con  las  leyes  y  reglamentos  de  dicha  Parte. 

(5)  Cada  linea  aerea  de  una  Parte,  si  asi  lo  solicita,  podra 
convertir  y  remitir  a  su  pais  los  ingresos  locales  obtenidos  por 
concepto  de  la  venta  de  dicho  transporte  aereo  en  exceso  de  las  sumas 
deeembolsadas  localmente.   La  conversion  y  remesa  debera  ser  permitida 
prontamente  y  sin  restricciones  o  impuestos  con  respecto  a  ello,  al 
tipo  de  cambio  aplicable  a  las  transacciones  y  remisiones  corrientes, 
de  conformidad  con  las  leyes  y  regulaciones  nacionales  aplicables  en 
cada  Parte. 
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ARTICULO  9 
Aranceles  Aduaneros  e  Impuestos 

(1)  Al  llegar  al  territorio  de  una  Parte,  las  aeronaves 
que  son  operadas  en  transporte  aereo  internacional  por  las  lineas 
aereas  designadas  de  la  otra  Parte,  su  equipo  regular,  eguipo 
terrestre,  combustible,  lubricantes,  suministros  tecnicos  fungibles, 
repuestos  incluyendo  motores,  suministros  para  las  aeronaves 
(incluyendo  pero  no  limitandose  a  renglones  tales  como  comida, 
bebidas  y  licor,  tabaco  y  otros  products  destinados  a  la  venta  a 
los  pasajeros  o  al  uso  de  los  pasajeros,  en  cantidades  limitadas, 
durante  el  vuelo),  y  otros  rubros  que  se  utilizaran  unicamente 

en  conexion  con  la  operacion  o  el  servicio  de  aeronaves  dedicadas 
al  transporte  aereo  internacional,  o  utilizados  exclusivamente  en 
relacion  con  dichas  operaciones  de  explotacion  o  servicio,  estaran 
exentos,  sobre  una  base  de  reciprocidad,  de  todas  las  restricciones 
a  la  importacion,  impuestos  sobre  los  bienes  y  tributos  a  capital, 
aranceles  aduaneros,  impuestos  sobre  consumo  y  tar i fas  o  derechos 
similares  impuestos  por  las  autoridades  nacionales  y  que  no  esten 
basados  en  el  costo  de  los  servicios  prestados,  siempre  y  cuando 
dichos  equipos  y  suministros  permanezcan  a  bordo  de  la  aeronave. 

(2)  Tambien  estara  exentos,  en  base  a  reciprocidad,  de  los 
impuestos,  derechos,  tar i fas  y  cargos  a  que  se  refiere  el  parrafo  (1) 
del  presente  Articulo,  con  excepcion  de  los  cargos  basados  en  el  costo 
de  los  servicios  que  se  provean: 
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(a)  Los  suministros  para  las  aeronaves  que  son  introducidos 
o  adquiridos  en  el  territorio  de  una  Parte  y  puestos  a  bordo,  dentro 
de  limites  razonables,  para  uso  de  aeronaves  en  vuelos  de  salida, 

de  una  linea  aerea  designada  de  la  otra  Parte,  dedicada  al  transporte 
aereo  internacional ,  aun  cuando  dichos  suministros  se  vayan  a  usar 
en  la  parte  del  trayecto  sobre  el  territorio  de  la  Parte  en  el  que 
se  llevan  a  bordo; 

(b)  el  equipo  terrestre  y  repuestos,  incluyendo  mo tores, 
introducidos  en  el  territorio  de  una  Parte  para  el  servicio, 
mantenimiento  o  reparacion  de  aeronaves  de  una  linea  aerea  designada 
de  la  otra  Parte,  usadas  en  el  transporte  aereo  internacional;  y 

(c)  el  combustible,  los  lubricantes  y  los  suministros 
tecnicos  fungibles  introducidos  o  proporcionados  en  el  territorio 
de  una  Parte  para  ser  usados  en  una  aeronave  de  una  linea  aerea 
designada  de  la  otra  Parte,  dedicada  al  transporte  aereo  internacional, 
aun  cuando  dichos  suministros  sean  para  usarse  en  la  parte  del 
trayecto  sobre  el  territorio  de  la  Parte  donde  fueran  puestos 

a  bordo. 

(3)  Las  autoridades  competentes  podran  exigir  que  el  equipo 

y  los  suministros  a  que  se  hace  mencion  en  los  parrafos  1)  y  2)  del 
presente  Articulo  se  mantengan  bajo  su  supervision  o  control. 

(4)  Las  exenciones  previstas  en  este  Articulo  tambien  seran 
aplicables  cuando  las  lineas  aereas  designadas  de  una  Parte  hayan 
contratado  con  otra  linea  aerea,  que  de  igual  forma  disfruta  de 
dichas  exenciones  de  la  otra  Parte,  para  el  prestamo  o  la  trans ferencia, 
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en  el  territorio  de  la  otra  Parte,  de  los  rubros  especificados  en  los 
parrafos  (1)  y  (2)  de  este  Articulo. 

(5)   Cada  Parte  pondra  su  mejor  empefto  en  obtener  para  la 
linea  aerea  designada  de  la  otra  Parte,  en  base  a  la  reciprocidad,  una 
exencion  de  impuestos,  derechos,  cargos  y  tar i fas  impuestos  por 
las  autoridades  estatales,  regionales  y  locales  sobre  los  rubros 
especificados  en  los  parrafos  (1)  y  (2)  de  este  Articulo,  asi  como 
de  los  cargos  sobre  el  combustible  que  se  transmiten  directamente  al 
consumidor  a  traves  de  alzas  de  precios  (through-put  charges),  en  las 
circunstancias  descritas  en  este  Articulo,  excepto  hasta  donde  dichos 
cargos  esten  basados  en  el  costo  real  de  proveer  el  servicio. 
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ARTICULO  10 
Cargos  al  Usuario 

(1)  Los  cargos  al  usuario  impuestos  por  la  autoridad  competente 
a  las  lineas  aereas  de  la  otra  Parte  deberan  ser  justos,  razonables 

y  no  discriminatorios. 

(2)  Los  cargos  al  usuario  impuestos  a  las  lineas  aereas  de  la 
otra  Parte  podran  reflejar,  pero  no  exceder,  una  parte  equitativa  del 
costo  total  que  representa  para  las  autoridades  impositivas  competentes 
el  proveer  servicios  e  instalaciones  de  aeropuerto,  de  aeronavegacion 

y  de  seguridad  aerea.   Las  instalaciones  y  los  servicios  por  los  que 
se  imponen  estos  derechos  se  proporcionaran  en  forma  eficaz  y  economica. 
Se  debera  avisar  con  la  anticipacion  razonable  sobre  cualquier 
cambio  que  se  proyecte  efectuar  en  los  cargos  impuestos  al  usuario. 
Cada  Parte  promovera  la  celebracion  de  consultas  entre  las  autoridades 
impositivas  competentes  de  su  territorio  y  las  lineas  aereas 
que  utilicen  los  servicios  y  las  instalaciones,  y  alentara  a  las 
autoridades  impositivas  competentes  y  las  lineas  aereas  a  intercambiar  la 
informacion  que  sea  necesaria  para  permitir  un  exameh  minucioso 
que  determine  si  los  cargos  son  razonables. 
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ARTICULO  11 
Competencia  Justa 

(1)  Cada  Parte  dara  una  oportunidad  justa  y  equitativa  a 
las  lineas  aereas  designadas  de  ambas  Partes  para  que  compitan  en 

el  transporte  aereo  internacional  a  que  se  refiere  el  presente  Acuerdo. 

(2)  Cada  Parte  tomara  todas  las  medidas  apropiadas  dentro 

de  su  jurisdiccion  para  eliminar  todas  las  forraas  de  discriminacion 
y  practicas  de  competencia  desleal  que  afecten  adversamente  la 
posicion  competitiva  de  las  lineas  aereas  de  cualquiera 
de  las  dos  Partes. 

(3)  Ninguna  de  las  Partes  limitara  uni later almente  el  volumen 
de  trafico,  la  frecuencia  o  regularidad  del  servicio,  o  el  tipo  o 

los  tipos  de  aeronaves  operadas  por  las  lineas  aereas  designadas  de  la 
otra  parte,  salvo  en  cuanto  sea  necesario  por  razones  de  aduanas, 
tecnicas,  operacionales  o  ambientales,  conforme  a  condiciones  uni formes 
compatibles  con  el  Articulo  15  de  la  Convencion. 

(4)  Ninguna  de  las  Partes  impondra  a  las  lineas  aereas  designadas 
de  la  otra  Parte  un  requisito  en  cuanto  a  derecho  de  prioridad, 
porcentaje  de  mercado  que  puede  recibir,  compensacion  por  no 
presentar  objecion,  o  cualquier  otro  requisito  con  respecto  a  la 
capacidad,  frecuencia  o  trafico  que  sea  incompatible  con  los  propositos 
del  presente  Acuerdo. 
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(5)  Ninguna  de  las  Partes  exigira  a  las  lineas  aereas  de  la 
otra  Parte  la  presentacion  de  horarios,  programas  de  vuelos  de 
fletamento,  o  planes  de  operacion  para  su  aprobacion,  salvo  cuando 
se  reguiera  sobre  una  base  no  discriminatoria  para  hacer  cumplir 
las  condiciones  uniformes  previstas  en  el  parrafo  (3)  del  presente 
Articulo,  o  cuando  se  autorice  especificamente  en  un  Anexo  al 
presente  Acuerdo.   Si  una  Parte  exige  la  presentacion  para  fines 
inf ormativos ,  debera  reducir  al  minimo  los  tramites  administrativos 
de  los  reguisitos  y  procedimientos  de  presentacion  que  hayan  de 
cumplir  los  intermediaries  del  transporte  aereo  y  las  lineas  aereas 
designadas  de  la  otra  Parte. 
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ARTICULO  12 
Fijacion  de  Precios  (Desaprobacion  mutua) 

(1)  Cada  Parte  permitira  a  cada  linea  aerea  designada  fijar 
precios  para  el  transporte  aereo,  basados  en  consideraciones 
comerciales  del  mercado.   La  intervencion  de  las  Partes  estara 
limitada  a: 

(a)  impedir  practicas  o  precios  discriminatorios  o  de 
caracter  predatorio; 

(b)  proteger  a  los  consumidores  contra  precios  que  sean 
indebidamente  elevados  o  restrictivos  a  causa  del  abuso  de  una  posicion 
dominante;  y 

(c)  proteger  a  las  lineas  aereas  contra  precios  que  sean 
artificialmente  bajos  a  causa  de  subvenciones  o  apoyo  gubernamental 
directos  o  indirectos. 

(2)  Cada  Parte  podra  requerir  la  notificacion  o  presentacion 
a  sus  autoridades  aeronauticas  de  los  precios  propuestos  por  las 
lineas  aereas  de  la  otra  Parte  para  vuelos  desde  o  hacia  su  territorio. 
La  notificacion  o  la  presentacion  por  las  lineas  aereas  de  ambas 
Partes  podra  ser  reguerida  con  no  mas  de  60  dias  de  antelacion  a 

la  fecha  de  entrada  en  vigor  de  los  precios.   En  casos  individuales , 
podra  permitirse  la  notificacion  o  la  presentacion  en  un  plazo 
mas  corto  que  lo  normalmente  requerido.  Ninguna  Parte  exigira 
la  notificacion  o  el  registro  por  las  lineas  aereas  de  la  otra 
Parte  de  precios  cobrados  por  fletadores  al  publico,  por  trafico 
originado  en  el  territorio  de  la  otra  Parte  antedicha. 
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(3)  Ninguna  de  las  Partes  emprendera  accion  unilateral  destinada 
a  impedir  la  iniciacion  o  continuacion  de  cualquier  precio 
propuesto  o  cobrado  por  a)  una  linea  aerea  de  cualquiera  de  las  Partes 
por  el  transporte  aereo  internacional  entre  los  territorios  de  las 
Partes;  o  b)  una  linea  aerea  de  una  Parte  por  el  transporte  aereo 
internacional  entre  el  territorio  de  la  otra  Parte  y  cualquier 

otro  pais,  incluyendo  en  ambos  casos  el  transporte  sobre  una 
base  de  interlineas  o  intralinea.   Si  cualquiera  de  las  Partes 
considera  que  un  precio  es  incompatible  con  las  consideraciones 
estipuladas  en  el  parrafo  1)  del  presente  Articulo,  debera 
solicitar  consultas  y  notificar  a  la  otra  Parte  las  razones  de 
su  descontento  tan  pronto  como  sea  posible.   Dichas  consultas 
se  celebraran  a  mas  tardar  dentro  de  30  dias  a  partir  de  la  fecha 
de  recibo  de  la  solicitud  y  las  Partes  cooperaran  a  fin  de  obtener 
la  informacion  necesaria  para  llegar  a  una  resolucion  razonada 
de  la  cuestion.   Si  las  Partes  llegan  a  un  acuerdo  con  respecto 
a  un  precio  para  el  cual  se  dio  una  notificacion  de  descontento, 
cada  Parte  hara  sus  me j ores  esfuerzos  para  poner  en  vigor  dicho 
acuerdo.   En  defecto  de  un  acuerdo  mutuo,  tal  precio  entrara 
en  vigor  o  seguira  en  vigor. 

(4)  No  obstante  lo  estipulado  en  el  parrafo  (3)  de  este 
Articulo,  cada  Parte  permitira  a)  a  cualquier  linea  aerea  de  cada 
Parte  o  a  cualquier  linea  aerea  de  un  tercer  pais  igualar  su  precio 
a  otro  mas  bajo  a  mas  competitivo  propuesto  o  cobrado  por  cualquier 
otra  linea  aerea  o  fletador  por  el  transporte  aereo  internacional 
entre  los  territorios  de  las  Partes,  y  b)  a  cualquier  linea  aerea 
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de  una  Parte  a  igualar  su  precio  a  otro  mas  bajo  o  mas  competitive 
propuesto  o  cobrado  por  cualquier  otra  linea  aerea  o  fletador 
por  el  transporte  aereo  internacional  entre  el  territorio  de  la 
otra  Parte  y  un  tercer  pais.   Segun  se  usa  aqui,  el  termino 
"igualar"  significa  el  derecho  de  establecer  oportunamente ,  usando 
los  procedimientos  expeditivos  que  sean  necesarios,  un  precio 
identico  o  similar  en  base  directa,  interlineas  o  intralinea,  no 
obstante  las  diferencias  en  condiciones  relativas  a  rutas, 
requerimientos  de  viaje  de  ida  y  vuelta;  conexiones,  tipo  de 
servicio  o  de  aeronave,  o  dicho  precio  mediante  una  combinacion 
de  precios. 
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ARTICULO  13 
Consultas 

Cualquiera  de  las  Partes  podra,  en  cualquier  momento,  solicitar 
consultas  relacionadas  con  este  Acuerdo.   Dichas  consultas  comenzaran 
en  la  fecha  mas  inmediata  posible,  pero  a  mas  tardar  dentro  de 
60  dias  a  partir  de  la  fecha  en  que  la  otra  Parte  reciba  la  solicitud, 
a  menos  que  se  acuerde  de  otra  manera.   Cada  Parte  preparara  y 
presentara,  durante  dichas  consultas  pruebas  pertinentes  en  apoyo 
de  sus  posiciones  a  fin  de  facilitar  la  adopcion  de  decisiones  bien 
informadas,  racionales  y  economicas.   Si  hubieren  modificaciones  o 
revisiones  de  este  Acuerdo  o  de  sus  Anexos  como  resultado  de  dichas 
consultas,  estas  seran  confirmadas  por  nota  diplomatica. 
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ARTICULO  14 


Solucion  de  Controversias 


(1)  Cualquier  controversia  que  surgiere  acerca  de  este  Acuerdo 
y  que  no  se  resolviere  en  una  primera  rueda  de  consultas  oficiales, 
excepto  aquellas  que  surgieren  con  respecto  al  parrafo  3  del 
Articulo  12  (Fijacion  de  precios),  podra  someterse,  por  acuerdo  de 
las  Partes,  a  la  decision  de  alguna  persona  o  entidad.   Si  las 
Partes  no  acuerdan  este  procedimiento,  la  controversia,  a  peticion 
de  cualquiera  de  las  Partes,  se  sometera  al  arbitraje  de  conformidad 
con  los  procedimientos  estipulados  a  continuacion: 

(2)  El  arbitraje  estara  a  cargo  de  un  tribunal  de  tres 
arbitros,  que  se  constituira  de  la  manera  siguiente: 

(a)  dentro  de  30  dias,  despues  de  haber  recibido  la 
solicitud  de  arbitraje,  cada  Parte  nombrara  un  arbitro.  Dentro  de  60 
dias  despues  de  haber  sido  nombrados,  estos  dos  arbitros,  de  comun 
acuerdo,  nombraran  un  tercer  arbitro  y  este  actuara  como  presidente 
del  tribunal  de  arbitraje; 

(b)  si  cualquiera  de  las  Partes  no  nombrare  un  arbitro, 
o  si  el  tercero  no  fuere  nombrado  de  acuerdo  con  la  seccion  a) 

de  este  parrafo,  cualquiera  de  las  Partes  podra  pedir  al  presidente 
de  la  Corte  Internacional  de  Justicia  que  nombre  al  arbitro  o 
arbitros  necesarios  en  un  plazo  de  30  dias.   Si  el  presidente  fuere 
de  la  misma  nacionalidad  que  una  de  las  Partes,  el  vicepresidente 
mas  antiguo  que  no  estuviere  descalificado  por  ese  motivo,  hara  el 
nombramiento . 
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(3)  Salvo  que  se  acuerde  lo  contrario,  el  tribunal  de 
arbitraje  establecera  los  limites  de  su  jurisdiction  de 
conformidad  con  este  Acuerdo  y  establecera  su  propio  procedimiento . 
A  iniciativa  del  tribunal  o  a  solicitud  de  cualquiera  de  las  Partes, 
se  celebrara  una  reunion  para  determinar  las  cuestiones  precisas 
que  seran  arbitradas  y  los  procedimientos  especificos  que  seguiran 

a  mas  tardar  15  dias  despues  de  que  el  tribunal  este  plenamente 
constituido. 

(4)  Salvo  acuerdo  en  contrario,  cada  Parte  sometera  un 
memorandum  dentro  de  los  45  dias  a  partir  de  la  fecha  en  que  se 
constituya  plenamente  el  tribunal.   Las  respuestas  deberan 
presentarse  dentro  de  60  dias  despues  de  la  fecha  de  presentacion 
del  memorandum.   El  tribunal  celebrara  una  audiencia  a  solicitud 
de  cualquiera  de  las  Partes  o  a  su  discrecion,  dentro  de  un  plazo 
de  15  dias  despues  de  la  fecha  de  presentacion  de  las  respuestas. 

(5)  El  tribunal  tratara  de  rendir  una  decision  escrita  dentro 
del  plazo  de  los  30  dias  despues  de  finalizar  la  audiencia,  o,  si 
no  se  celebrare  la  audiencia,  despues  de  la  fecha  en  que  se 
sometieren  ambas  respuestas,  cualquiera  que  fuere  antes.   La  decision 
de  la  mayoria  del  tribunal  prevalecera. 

(6)  Las  Partes  podran  someter  solicitudes  de  aclaracion  de 

la  decision  dentro  de  un  plazo  de  15  dias  despues  de  su  notificacion; 
cualquier  aclaracion  que  se  diere  sera  emitida  dentro  de  los  15  dias 
despues  de  la  fecha  de  dicha  solicitud. 
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(7)  Cada  Parte,  conforme  a  su  ley  nacional,  dara  pleno  efecto 
a  cualquier  decision  o  laudo  del  tribunal  de  arbitraje. 

(8)  Los  gastos  del  tribunal  de  arbitraje,  incluyendo  los 
honorarios  y  gastos  de  los  arbitros,  seran  compartidos  por  partes 
iguales  por  las  Partes,   Cualesquiera  gastos  en  que  incurriere  el 
Presidente  de  la  Corte  Internacional  de  Justicia  en  relacion 

con  los  procedimientos  del  parrafo  (2)(b)  de  este  articulo,  se 
consideraran  como  parte  de  los  gastos  del  tribunal  de  arbitraje. 
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ARTICULO  15 


Terminacion 


Si  cualquiera  de  las  Partes  decidiere  dar  por  terminado  este 
Acuerdo  en  cualquier  momento,  dara  aviso  por  escrito  de  su  decision 
a  la  otra  Parte  por  la  via  diplomatics .  Dicho  aviso  sera  enviado 
simultaneamente  a  la  Organizacion  de  la  Aviacion  Civil  Internacional. 
Este  Acuerdo  terminara  a  la  media  noche,  en  el  lugar  en  que  se 
recibiere  el  aviso  de  la  otra  Parte,  inmediatamente  antes  del  primer 
aniversario  de  la  fecha  de  recibo  del  aviso  por  la  otra  Parte,  a 
menos  que  el  aviso  fuere  retirado  por  mutuo  acuerdo,  antes  del 
final  del  plazo. 
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ARTICULO  16 
Convenio  Multilateral 

Si  un  Convenio  Multilateral,  aceptado  por  ambas  Partes,  que 
concierne  a  cualquier  asunto  a  que  se  refiera  el  presente  Acuerdo 
entrara  en  vigencia,  este  Acuerdo  sera  modificado  para  ajustarse 
a  las  disposicionee  del  Convenio  Multilateral. 
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ARTICULO  17 
Registro  en  la  OACI 

Este  Acuerdo  y  todas  las  modificaciones  al  mismo  seran 
depositados  en  la  Organizacion  de  Aviacion  Civil  Internacional. 
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ARTICULO  18 
Vigencia 

Este  Acuerdo  entrara  en  vigor  al  recibirse  la  notificacion 
del  gobierno  de  la  Republica  de  El  Salvador  que  su  proceso  de 
ratificacion  ha  sido  terminado. 

En  fe  de  lo  cual,  los  aba jo  firmantes,  estando  debidamente 
autorizados  por  sus  respectivos  gobiernos,  han  firmado  este 
Acuerdo . 

Hecho  en  duplicado  en  los  idiomas  ingles  y  espanol,  siendo 
ambos  textos  validos,  a  los  dos  dias  de  abril  de  mil  novecientos 
ochenta  y  dos,  en  Washington,  D.C. 


Por  el  Gobierno  de  la  For  el  Gobierno  de  los 

Repiiblica ^de  El  Salvador  Estados  Unidos  de  America 
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ANEXO  I 

Servicio  Aereo  Regular 

SECCION  1 

Las  lineas  aerea  de  una  Parte  que  han  sido  designadas  para 
llevar  a  cabo  transporte  aereo  conforme  al  presente  Anexo,  de 
conformidad  con  las  condiciones  de  su  designacion,  tendran  derecho  a 
dedicarse  al  transporte  aereo  internacional  1)  entre  puntos  de  las 
siguientes  rutas,  y  2)  entre  puntos  de  dichas  rutas  y  puntos  en 
terceros  paises,  a  traves  de  puntos  situados  en  el  territorio  de 
la  Parte  que  haya  designado  a  la  linea  aerea. 

A.  Rutas  para  la  linea  aerea  o  las  lineas  aereas  designadas 
por  el  Gobierno  de  los  Estados  Unidos; 

De  los  Estados  Unidos  y  sus  territorios  via  puntos 
intermedios  hasta  puntos  en  El  Salvador  y  mas 
alia  a  puntos  fuera  de  El  Salvador. 

B.  Rutas  para  la  linea  aerea  o  las  lineas  aereas  designadas 
por  el  Gobierno  de  El  Salvador: 

1.   De  El  Salvador  via  la  Ciudad  de  Guatemala, 

Guatemala,  San  Pedro  Sula,  Honduras,  y  Belize 
City,  Belize,  hasta  Miami.  1/ 


1/  El  pun to  intermedio  de  la  Ciudad  de  Guatemala,  Guatemala  puede 
ser  incluido  en  esta  ruta  solamente  para  transporte  aereo  extranjero 
de  carga  y  correo. 
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2.  De  El  Salvador  via  la  Ciudad  de  Guatemala, 
Guatemala,  San  Pedro  Sula,  Honduras,  y  Belize 
City,  Belize,  hasta  los  puntos  coterminales 
de  Houston  y  Nueva  Orleans. 

3 .  De  El  Salvador  hasta  los  puntos  coterminales  de 
Los  Angeles  y  San  Francisco. 

SECCION  2 
Cada  linea  aerea  designada  puede  a  su  opcion,  en  cualquiera 
o  todos  los  vuelos,  operarlos  en  cualquiera  o  ambas  direcciones, 
y  sin  limitaciones  de  direccion  o  geograficas,  servir  escalas  en 
la  ruta  en  cualquier  orden,  y  suprimir  escalas  en  cualquier  punto 
o  puntos  fuera  del  territorio  de  la  Parte  que  ha  designado  esa 
linea  aerea,  sin  perder  ningun  derecho  de  transportar  trafico 
autorizado  en  virtud  del  presente  Acuerdo. 

SECCION  3 
En  cualquier  tramo  o  tramos  internacionales ,  en  las  rutas 
descritas  en  la  Seccion  1  anterior,  una  linea  aerea  designada 
puede  proveer  transporte  aereo  internacional  sin  limitacion  alguna 
para  cambiar,  en  cualquier  punto  de  la  ruta  el  numero  de  vuelo  y 
tipo  de  aeronave  operada  siempre  que  en  la  direccion  de  salida,  el 
transporte  mas  alia  de  dicho  punto  sea  una  continuacion  del  transporte 
desde  el  territorio  de  la  Parte  que  haya  designado  a  la  linea 
aerea  y,  en  la  direccion  de  entrada,  el  transporte  al  territorio  de 
la  Parte  que  haya  designado  a  la  linea  aerea  sea  una  continuacion 
del  transporte  mas  alia  de  dicho  punto. 
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ANEXO  II 
Servicios  aereos  de  fletamento 

Seccion  1 
Las  lineas  aereas  de  una  Parte  que  han  sido  designadas 
para  llevar  a  cabo  transporte  aereo  conforme  a  este  Anexo,  de 
conformidad  con  las  condiciones  de  su  designacion,  tendran  derecho 
a  dedicarse  al  transporte  aereo  internacional  hasta,  desde  y  a 
traves  de  cualquier  punto  o  puntos  situados  en  el  territorio  de 
la  otra  Parte,  ya  sea  directamente  o  con  escalas  en  rata,  para 
viajes  en  una  sola  direccion  o  de  ida  y  vuelta  del  siguiente 
trafico: 

(a)  cualquier  trafico  hasta  o  desde  un  punto  o  puntos 
situados  en  el  territorio  de  la  Parte  que  haya  designado  a  la 
linea  aerea; 

(b)  cualquier  trafico  hasta  o  desde  un  punto  o  puntos 
mas  alia  del  territorio  de  la  Parte  que  haya  designado  a  la 
linea  aerea,  transportado  entre  el  territorio  de  dicha  Parte 

y  los  mencionados  punto  o  puntos  mas  alia  (1)  en  transporte  distinto 
del  estipulado  en  este  Anexo;  o  (2)  en  el  transporte  estipulado  en 
este  Anexo,  con  una  escala  de  al  menos  dos  noches  consecutivas  en 
el  territorio  de  dicha  Parte. 

\ 

Seccion  2 

Con  respecto  al  trafico  que  se  origine  en  el  territorio  de 

cualquiera  de  las  Partes,  cada  una  de  las  lineas  aereas  que  realice 
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el  transporte  aereo  conforme  a  este  Anexo  cumplira  con  las  leyes, 
reglamentos  y  reglas  de  la  Parte  en  cuyo  territorio  se  origine  el 
trafico,  bien  sea  sobre  la  base  de  vuelos  en  una  sola  direccion  o 
de  ida  y  vuelta,  segun  que  dicha  Parte  ahora  o  mas  adelante 
especifique  que  se  apliquen  a  tal  transporte.   Ademas,  las 
lineas  aereas  designadas  de  una  Parte  podran  tambien  operar 
vuelos  fletados  con  trafico  que  se  origine  en  el  territorio  de 
la  otra  Parte  en  cumplimiento  de  las  leyes,  reglamentos  y  reglas 
de  la  primera  Parte.   Cuando  dichos  reglamentos  o  reglas  de  una 
Parte  impongan  terminos,  condicions  o  limitaciones  mas  restrictivas 
a  una  o  mas  de  sus  lineas  aereas,  las  lineas  aereas  designadas 
de  la  otra  Parte  estaran  sujetas  a  los  menos  restrictivos  de 
tales  terminos,  condiciones  o  limitaciones.   Ademas,  si  las 
autoridades  aeronauticas  de  cualquiera  de  las  Partes  promulgan 
reglamentos  o  reglas  que  impongan  diferentes  condiciones  a  distintos 
paises,  cada  Parte  impondra  el  reglamento  o  la  regla  menos 
restrictivos  a  las  lineas  aereas  designadas' de  la  otra  Parte. 

Seccion  3 
Ninguna  de  las  Partes  exigira  a  una  linea  aerea  designada 
de  la  otra  Parte,  con  respecto  al  transporte  de  trafico  desde  el 
territorio  de  esa  otra  Parte  sobre  la  base  de  vuelos  de  una  sola 
direccion  o  de  ida  y  vuelta,  a  presentar  mas  de  una  declaracion  de 
conformidad  con  las  leyes,  reglamentos  y  reglas  de  dicha  otra  Parte 
a  los  que  se  hace  mencion  en  la  seccion  2  de  este  Anexo,  o  de 
una  exencion  de  dichos  reglamentos  o  reglas  concedida  por 
las  autoridades  aeronauticas  de  dicha  otra  Parte. 
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[EXCHANGE  OF  LETTERS 


April  2,  198? 


Dear  Mr.  Enders: 

With  regard  to  the  Air  Transport  Agreement  signed  this 
date  between  the  Republic  of  El  Salvador  and  the  United 
States  of  America,  I  wish  to  note  that  the  Government  of  El 
Salvador  reserves  the  right  to  apply  for  authorization  for 
intermediate  rights  via  Guatemala  City,  Guatemala,  on 
El  Salvador  Route  3  of  Annex  I  of  the  Agreement. 

Sincerely,  /' 


Dr.  Ernest;©'  Rivas-Gallont 

Ambassador 

The  Republic  of  El  Salvador 


The  Honorable 

Thomas  0.  Enders, 

Assistant  Secretary, 

Bureau  of  Inter-American  Affairs, 
Department  of  State, 
Washington,  D.C. 
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April  2,  198? 


Dear  Mr.  Ambassador: 

I  refer  to  your  letter  of  this  date  concerning  the  Air 
Transport  Agreement  between  the  United  States  of  America  and 
the  Republic  of  El  Salvador.   I  hereby  acknowledge  that  the 
Government  of  El  Salvador  reserves  the  right  to  apply  for 
authorization  for  intermediate  rights  via  Guatemala  City, 
Guatemala,  on  El  Salvador  Route  3  of  Annex  I  of  the  Agreement, 

Sincerely, 


|/Wtw^ 


0.£v\^L,  0-f/cv 


Thomas  0.  Enders 
Assistant  Secretary 
Bureau  of  Inter-American  Affairs 
Department  of  State 


His  Excellency 

Dr.  Ernesto  Rivas-Gallont, 
Ambassador, 

Embassy  of  El  Salvador, 
Washington,  D.C. 
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The  Department  of  State  to  the  Lebanese  Embassy 

The  Department  of  State  acknowledges  receipt  of  a  diplomatic 
note  from  the  Embassy  of  Lebanon  dated  November  23,  1982,  [l] 
concerning  the  application  of  the  Lebanese  airline,  Middle  East 
Airlines  (MEA),  for  a  Foreign  Air  Carrier  Permit  and  related  Ex- 
emption to  provide  a  limited  air  service  between  Beirut  and  New 
York.  The  Department  further  refers  to  the  Air  Transport  Agree- 
ment between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Lebanon  signed  at  Beirut,  September  1, 
1972.  [2] 

In  order  to  encourage  a  rapid  resumption  of  air  service  between 
the  United  States  and  Lebanon,  the  Department  of  State  proposes 
that  our  two  governments  approve  the  following: 

1)  The  pending  Middle  East  Airlines  request  for  an  exemption  to 
operate  a  Beirut-Paris-New  York  route  without  traffic  rights  be- 
tween New  York  and  Paris;  and 

2)  All  requests  by  United  States  airlines  to  provide  combination 
or  all-cargo  services  from  points  in  the  United  States  via  intermedi- 
ate points  to  Beirut  and  beyond  with  full  traffic  rights  between 
Beirut  and  intermediate  points.  However,  no  individual  United 
States  airline  may  operate  combination  services  to  more  than  two 
of  the  following  four  intermediate  points  concurrently:  Paris, 
Rome,  London  and  Frankfurt. 

If  these  understandings  are  acceptable  to  the  Government  of  Leb- 
anon, the  Department  of  State  proposes  that  this  note  and  the 
reply  of  the  Embassy  constitute  an  agreement  to  approve  the  com- 
mercial air  services  mentioned  above.  Such  agreement  shall  enter 
into  force  on  the  date  of  your  reply. 

Department  of  State, 
Washington, 

December  22,  1982. 


1  Not  printed. 

2  TIAS  7546;  24  UST  245. 
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The  Lebanese  Embassy  to  the  Department  of  State 

No.  2036 

EMBASSY  OF  LEBANON 
WASHINGTON 


The  Embassy  of  Lebanon  has  the  honour  to  acknowledge  receipt 
of  the  Department  of  State's  note  of  December  22,  1982,  the 
text  of  which  is  as  follows: 

"The  Department  of  State  acknowledges  receipt  of  a  diplomatic 
note  from  the  Embassy  of  Lebanon  dated  November  23,  1982, 
concerning  the  application  of  the  Lebanese  airline,  Middle 
East  Airlines  (MEA) ,  for  a  Foreign  Air  Carrier  Permit  and 
related  Exemption  to  provide  a  limited  air  service  between 
Beirut  and  New  York.   The  Department  further  refers  to  the 
Air  Transport  Agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Lebanon  signed  at 
Beirut,  September  1,  1972. 

"In  order  to  encourage  a  rapid  resumption  of  air  service 
between  the  United  States  and  Lebanon,  the  Department  of 
State  proposes  that  our  two  governments  approve  the  following 

1)  The  pending  Middle  East  Airlines  request  for  an 
exemption  to  operate  a  Beirut-Paris -New  York  route  without 
traffic  rights  between  New  York  and  Paris;  and 

2)  All  requests  by  United  States  airlines  to  provide 
combination  or  all-cargo  services  from  points  in  the  United 
States  via  intermediate  points  to  Beirut  and  beyond  with 
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full  traffic  rights  between  Beirut  and  intermediate  points. 
However,  no  individual  United  States  airline  may  operate 
combination  services  to  more  than  two  of  the  following  four 
intermediate  points  concurrently:   Paris,  Rome,  London  and 
Frankfurt . 

"If  these  understandings  are  acceptable  to  the  Government 
of  Lebanon,  the  Department  of  State  proposes  that  this  note 
and  the  reply  of  the  Embassy  constitute  an  agreement  to 
approve  the  commercial  air  services  mentioned  above.   Such 
agreement  shall  enter  into  force  on  the  date  of  your  reply. 

Department  of  State, 
Washington  " 

The  Embassy  has  the  further  honour  to  confirm  that  the 
government  of  Lebanon  accepts  this  proposal  and  agrees  that 
your  note  and  this  note  in  reply  shall  constitute  an  agree- 
ment between  our  respective  governments  which  shall  enter 
into  force  upon  the  date  of  this  note. 


Washington,  DC 
December  22,  1982 


:li^ 


-y 


Kahilil  Itani. 
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rescheduling  of  certain  debts 1567 

Switzerland: 
Atomic  energy,  technical  informa- 
tion exchange  and  cooperation 

in  nuclear  safety  matters 1455 

Privileges  and  immunities,  limita- 
tion and  reduction  of  strategic 
arms  delegation 1263 

Taxation: 

Liberia,  ships  and  aircraft 1553 

Philippines,  income  taxes 1277 

Technical  cooperation: 
Germany,    Federal    Republic    of, 
atomic  energy,  research  partic- 
ipation and  technical  informa- 
tion exchange  in  loss  of  fluid 

test 1344 

Iceland,  earth  sciences 1223 

Senegal 1607 

Switzerland,  atomic  energy,  infor- 
mation  exchange   in   nuclear 

safety  matters 1455 

Technical  information  exchange 
and  cooperation  in  nuclear 
safety  matters,  with  Switzer- 
land         1455 

Telecommunications: 

Egypt,  economic  assistance 1937 

Mexico- 
Assignment    of   TV    channels 

along  U.S.-Mexican  border...       1708 
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Frequency    modulating    broad- 
casting   1857 

Thailand: 

Remote  sensing,  Landsat  system..  1433 
Trade    in    textiles    and    textile 

products 1812 

Tourism,  China,  People's  Republic 

of 1418 

Trade: 
Agricultural  commodities- 
Bangladesh  2161 

Dominican  Republic 2181 

Egypt 1425 

Kenya 1870 

Madagascar 2052 

Mauritius 2035 

Somalia 1439,  1751 

Sri  Lanka 2038 

Tunisia 1909 

International    Coffee   Agreement, 

1976,  multilateral 1594 

International    Sugar   Agreement, 

1977,  multilateral 1866 

Textile  products- 
China,  People's  Republic  of 1383 

Hong  Kong 1362 

Japan 2217 

Maldives 1616 

Mexico 1703 

Pakistan 1199 

Sri  Lanka 1743 

Thailand 1812 

Transportation: 
Aviation,  transport  services- 
Argentina 1599 

El  Salvador 2285 

Japan 1541 

Lebanon 2358 

Philippines 1623 

Yugoslavia 1729 

Trinidad  and  Tobago,  judicial  as- 
sistance, criminal  investiga- 
tions         1271 

Tunisia,  agricultural  commodities 1909 

Turkey,   finance,   consolidation  and 

rescheduling  of  certain  debts 1469 

Union  of  Soviet  Socialist  Republics. 
See  Soviet  Union. 

Visa    system,    trade    in    textiles, 

Maldives 1616 

Weather  station,  Mexico 1399 

West  Germany.  See  Germany, 
Federal  Republic  of. 

Yugoslavia,    aviation,    transport 

services 1729 
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